[no  \  ^ 

lOlOGT  t  CeMOIReS 


DOROIT  PUBLIC  U3RRRY  W 


FEDERAL 

REGISTER 


VOLUME  35 

Thursday,  April  30, 1970 


NUMBER  84 

Washington,  D.C. 

Pages  6797-6907 


Agencies  in  tliis  issue — 

The  President 

Agricultural  Research  Service 
Agricultural  Stabilization  and 
Conservation  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Coast  Guard 

Consumer  and  Marketing  Service 
Customs  Bureau 
Defense  Department 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Foreign  Assets  Control  OfBce 
Housing  and  Urban  Development 
Department 

Interagency  Textile  Administrative 
Committee 
Interior  Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Mines  Bureau 

National  Highway  Safety  Biureau 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Treasury  Department 

Detailed  list  of  Contents  appears  inside. 


I 


f 


Jmt  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1970) 

Title  26 — Internal  Revenue  (Parts  2-29) _ ’  $1.25 

Title  29 — Labor  (Parts  0-499) _  1.50 

Title  32 — National  Defense  (Parts  9-39) _  2.00 


[A  CumuMive  checklist  of  CFR  usuances  for  1970  appears  ♦»  the  first  issue 
of  the  Federal  Register  each  month  under  Title  i] 


Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington,  D.C.  20402 


mir'IlJII  DI7f'|C"TirD  published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 

■  rill  llrUJiSB&lf  lIIIiJ  I  Clf  alter  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 

*  "  a  *v^|P<r  ^  Archives  and  Recent  Service,  General  Services  Administration,  Washington,  D.C.  20408, 

Atm  Cod*  303  Phoii#  963-S436  pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  approved  July  26,  1936 

(49  Stat.  500,  as  amended;  44  XJR.C„  Ch.  IS),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I) .  Distribution  is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Fxdxbai,  Rbgistbi  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulat(»7  material  i4>pearlng  herein  is  keyed  to  the  Cora  or  Fedbrai.  RacinjiTioNs,  which  is  published,  tinder  50  titles,  pursuant 
to  section  11  of  the  Feleral  Roister  Act,  as  amended  (44  U£.C.  1510).  The  Cora  or  FsonsL  Rxguuitions  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  laooks  are  listed  In  the  first  Faraasi,  Register  isiiue  of  each  month. 

There  are  no  resti  lctlons  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Cora  or  Federal  Regitlations. 


Atm  Codo  303 


RESISTER 


nieii*  962-M36 


I 


( 


Contents 


THE  PRESIDENT 

PROCLAMATIONS 

Drug  Abuse  Prevention  ’’Week, 


1970  _  6803 

National  Arbor  Day -  6801 


EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  com- 
mimicable  swine  disecuses;  areas 
quarantined  _  6856 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Notices 

Mainland  cane  sugar  area;  hear¬ 
ing  on  proportionate  shares -  6877 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv¬ 
ice;  Agricultiural  Stabilization 
and  Conservation  Service;  Con¬ 
sumer  and  Marketing  Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

University  of  Hlinois;  issuance  of 
facili^  license  amendment _  6877 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Aerovlas  Quisqueyana,  C.  por  A.  6878 
Air  Transport  Association  of 


America _  6878 

Frontier  Airlines,  Inc _  6878 


Hawaiian  service  investigation.  6879 

COAST  GUARD 

Rules  and  Regulations 


Miscellaneous  amendments  to 

chapter  _  6859 

Navigation  lights;  light  intensity 
standards;  extension  of  date  for 
compliance  _  6863 


CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Meat  inspection: 

Fees . . . . .  6856 

Reinspection  and  preparation  of 
products;  termination  of  ap¬ 
proval  of  certain  cyclamates.  6857 

Milk  handling  in  certain  market¬ 
ing  areas ;  order  amending 
orders: 


Georgia  _  6849 

Massachusetts-Rhode  Island- 
New  Hampshire  and  Con¬ 
necticut  _ 6847 

Mississippi _  6852 


Oranges  grown  in  Arizona  and 
California;  handling  limita¬ 
tions: 

Navel  oranges _  6846 

Vi^lencia  oranges _  6846 

Poultry  and  poultry  products ;  fees 
for  overtime  and  holiday  in¬ 
spection  service _  6846 

Proposed  Rule  Making 
Milk  in  Chicago  regional  market¬ 
ing  area;  extension  of  time _  6871 


CUSTOMS  BUREAU 


Rules  and  Regulations 

Articles  conditionally  free,  subject 
I  to  reduced  rate,  etc.;  supplies 

and  equipment  for  aircraft _  6805 

Cartage  and  lighterage;  carrier’s 

bond _  6805 

Notices 

Whole  drie<^  eggs  fr~m  Holland; 
withholding  of  jippraisement 
notice _  6872 


DEFENSE  DEPARTMENT 

Rules  and  Regulations 

Armed  services  procurement;  mis¬ 
cellaneous  amendments.  _  6806 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 
Airworthiness  directives: 

McDonnell  Douglas  airplanes..  6857 
Sikorsky  aircraft  (2  docu¬ 
ments)  _  6857,  6858 

Alterations: 

Control  zone _  6858 

Control  zone  and  transition 

area  _  6858 

Transition  area _  6859 

Control  zone  and  transition  area; 
designation _  6859 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules  and  Regulations 
Amateur  radio  service;  license 

term _  6866 

Aviation  services;  assignment  of 
additional  frequency  to  aero¬ 
nautical  advisory  stations  for 
services  to  aircraft  at  high  al¬ 
titudes  _  6863 

Citizens  radio  service;  reservation 
of  frequency  for  emergency 
communications _  6864 


FEDERAL  MARITIME 
COMMISSION  ' 

Notices 

Agreements  filed : 

Ccxnpania  Peruana  de  Vapores, 

S.A.,  and  Prudentlal-Oraoe 

Lines,  Inc _  6880 

Delta  Steamship  Lines,  Inc., 

et  al _  6880 

Moore-McCormack  lines,  Inc., 
et  al _  6881 


FEDERAL  RESERVE  SYSTEM 

Notices 

Applications  for  approval  of  ac¬ 
quisition  of  shares  of  banks: 

Commercial  Bancorp,  Inc _  6881 

Southeastern  Bancorporation, 

Inc.  (4  documents) _  6881,  6882 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Hunting  on  certain  national  wild¬ 
life  refuges  in  Missouri: 


Clarence  Cannon _  6868 

Mingo _  6868 


FOREIGN  ASSETS  CONTROL 
OFFICE 

Rules  and  Regulations 

Importations  of  certain  merchan¬ 
dise  _  6805 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 


Delegations  of  authority: 

Assistant  Secretary  for  Equal 

Opportunity  et  al _  6877 

Regional  Administrators  and 
Deputy  Regional  Admin¬ 
istrators  _  6877 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

Notices 

Certain  cotton  textile  products 
produced  or  manufactured  in 
Malaysia;  entry  or  withdrawal 
from  warehouse  for  consiunp- 
tlon _  6882 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 

Mines  Bureau. 

Notices 

Administrator,  Southwestern 


Power  Administration,  et  al.; 

adjustment  of  salaries _  6876 

Statements  of  changes  in  finan¬ 
cial  interests: 

Beck,  Howard  A _  6876 

Bilby,  C.  R _  6876 

Broaddus,  James  S _  6876 

Hieronymus,  John  W _  6876 

McKnight,  Maxwell  S _  6876 

Sewell,  Kenneth  I _  6876 

Timme,  E.  P _  6876 


INTERNAL  REVENUE  SERVICE 

Proposed  Rule  Making 

Incmne  tax;  public  utility  prop¬ 
erty;  election  as  to  new  prop¬ 
erty  representing  growth  in 

capacity _  6869 

(Continued  on  next  page) 

6799 


6800 


CONTENTS 


INTERSTATE  COMMERCE 
COMMISSION 
Notices 

Motor  carrier,  bn*er,  water  car¬ 
rier.  and  freight  forwarder 


applicati(His _  6888 

Motor  carrier  t«nporary  author¬ 
ity  applications -  6903 


LAND  MANAGEMENT  BUREAU 
Notices 

Classification  and  proix>sed  clas¬ 
sification  of  public  lands: 

California  (2  documents)  —  6872,  6873 


Colorado;  corrections  (2  docu¬ 
ments)  _  6873 

New  Mexico;  correction _  6874 

Utah . 6874 

Washington  _  6875 

Wyoming _  6875 

Piling  of  plat  of  survey;  Idaho...  6873 
Proposed  withdrawal  and  reserva¬ 
tion  of  lands;  Arizona _  6872 

Public  sale;  Nevada -  6873 

MINES  BUREAU 

Notices 

Electric  face  equipment;  listing..  6875 


NATIONAL  HIGHWAY  SAFETY 
BUREAU 

Rules  and  Regulations  . 

Consiuner  information;  miscel¬ 
laneous  amendments _  6867 

SECURITIES  AND  EXCHANGE 


COMMISSION 

Notices 

Hearings,  etc.: 

Consolidated  Natural  Gas  Co. 

et  al _  6883 

Continental  Vending  Machine 

Corp  -  6884 

National  Association  of  Seciui- 
ties  Dealers,  Inc _  6884 


SMALL  BUSINESS 
ADMINISTRATION 


Notices 

Capital  for  Technology  Corp.;  ap¬ 
proval  of  application  for  change 
in  ownership  and  control  of  li¬ 
censed  small  business  invest¬ 
ment  company _  6885 

Disaster  loan  areas : 

Mississippi _  6887 

South  Dakota _  6887 

Texas _ : _  6887 

Motor  Enterprises,  Inc.;  issuance 
of  license  to  operate  as  minority 
enterprise  small  business  invest¬ 
ment  company _  6885 

Regional  Director,  Region  I;  dele¬ 
gation  of  authority _  6886 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  National  High¬ 
way  Safety  Bureau. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau;  For¬ 
eign  Assets  Control  Office;  In¬ 
ternal  Revenue  Service. 

Notices 

Whole  dried  eggs  from  Holland; 
determination  of  sales  at  less 
than  fair  value _  6872 


List  of  CFR  Ports  Aifected 


The  following  numerical  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month.  ^ 

A  cumulotive  guide  is  pubHshed  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1, 1970,  cmd  specifies  how  they  are  affected. 

3  CFR  26  CFR  46  CFR 


Proclamations: 

3980  _ _ _  6801 

3981  _ _ _ _  6803 

7  CFR 

81 _ _ _  6846 

907  _  6846 

908  _  6846 

1001 _ _  6847 

1007 _ _ _  6849 

1015 _ _ _  6847 

1103 _ _ _  6852 

Proposed  Rules: 

1030 _  6871 

9  CFR 

76 _  6856 

307 _  6856 

318 _  6857' 

340 . .  6856 

355 _ _ _ _ _  6856 

14  CFR 

39  (3  documents) _  6857,  6858 

71  (4  documents) _ 6858,  6859 

19  CFR 

10  . . . . .  6805 

21 . . .  6805 


Proposed  Rules: 

1  - 6869 

31  CFR 

500 _ 6805 

32  CFR 

1 - - -  6806 

2  . . —  6812 

3  - 6813 

4  - 6814 

5  - 6815 

6  -  6824 

7  . 6825 

8  - 6830 

9  . 6832 

10  . 6833 

12  . 6834 

13  -  6835 

14  . 6840 

15  - 6840 

16  . 6841 

18  _ 6843 

19  . 6843 

24  -  6844 

25  _  6844 

30 . 6844 


10 . . .  6860 

11.. . . . .  6860 

12 . .  6860 

25 .  6863 

71. . 6860 

78 . . .  6861 

91 _ _ _ _  6861 

97 . .  6861 

105 _ _ _ _  6861 

111 . . .  6861 

136  . . . .  6861 

137  .  6861 

157 . . . . .  6861 

167 _ _  6862 

175... . . .  6862 

176 . .  6863 

184 . . . .  6863 

189 . . .  6863 

47  CFR 

87 . . . .  6863 

95 . 6864 

97 . 6866 

49  CFR 

575 . . .  6867 

50  CFR 

32  (2  documents) _  6868 


Presidential  Documents 


6801 


Title  3— THE  PRESIDENT 

Proclamation  3980 

NATIONAL  ARBOR  DAY 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  land  lias  been  blessed  with  a  plentiful  number  and  variety  of 
trees.  They  have  beautified  our  landscape,  added  a  touch  of  nature  to 
our  towns  and  cities,  provided  the  locale  where  people  could  find 
wholesome  recreation,  and  served  as  one  of  the  major  building  blocks 
in  the  development  of  tliis  Nation. 

At  a  time  when  we  as  a  people  are  becoming  more  concerned  with  the 
quality  of  our  environment,  it  is  fitting  that  we  give  more  attention 
to  the  planting  of  trees  in  rural  and  urban  communities.  In  crowded 
city  streets  or  suburban  shopping  centers  they  stand  as  things  of 
lieauty  and  as  reminders  of  man’s  inseparable  link  with  nature. 

The  Congress,  in  order  to  emphasize  the  importance  of  this  natural 
resource  to  our  well  being,  has  by  House  Joint  Resolution  251  requested 
the  President  to  issue  a  proclamation  designating  the  last  Friday  of 
April  1970  as  National  Arbor  Day,  and  calling  upon  the  people  of 
the  United  States  to  observe  such  day  with  appropriate  ceremonies 
and  activities. 

NOW,  THEREFORE,  1,  RICHARD  NIXON,  President  of  the 
ITnited  States  of  America,  do  herebv  designate  Friday,  April  24, 1970, 
as  National  Arbor  Day,  and  I  call  upon  the  people  of  the  United 
States  to  observe  that  day  with  ceremonies  and  activities  designed  to 
direct  public  attention  and  involvement  in  the  planting  of  trees  for 
the  enjoyment  of  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fourth  day  of  April,  in  the  year  of  our  I^ord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  T’^nited  States  of  America 
the  one  hundred  and  ninety-fourth. 


1  F.R.  Dcm  .  7U  .'5334 ;  Filwl.  Apr.  28. 1970 ;  2 ;  09  p.m.] 
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Proclamation  3981 
DRUG  ABUSE  PREVENTION  WEEK,  1970 
By  tht  President  of  the  United  States  of  Americo 
A  Proclamation 

The  past  decade  has  seen  the  abuse  of  drugs  grow  from  essentially 
a  local  police  problem  into  a  serious  threat  to  the  health  and  safety 
of  millions  of  Americans.  The  number  of  narcotics  addicts  in  the 
United  States  is  estimated  to  be  in  the  hundreds  of  thousands  and  the 
effects  of  their  addiction  spread  far  beyond  their  own  lives. 

Statistics  tell  but  part  of  the  tragedy  of  drug  abuse.  The  crippled 
lives  of  young  Americans,  the  shattered  hop^  of  their  parents,  the 
rending  of  the  social  fabric — as  addicts  inevitably  turn  to  crime  in 
order  to  supply  a  costly  habit — these  are  the  personal  tragedies,  the 
human  disasters  that  tell  the  real  story  of  what  drug  abuse  does  to 
individuals  and  can  do  to  our  nation. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
May  24, 1970,  as  Drug  Abuse  Prevention  Week. 

I  call  upon  officials  of  the  Federal  government,  particularly  in  the 
Departments  of  Justice  and  Health,  Education  and  Welfare,  to  join 
witn  educators  and  administrators  of  the  academic  community  at 
large  in  establishing  meaningful  programs  for  the  promotion  of  drug 
abuse  prevention  among  young  people.  I  urge  State  and  local  gov¬ 
ernments,  as  well  as  business,  professional,  and  civil  groups,  to  co¬ 
operate  in  such  programs  and  to  exercise  their  initiative  in  exploring 
new  methods  by  which  the  potential  dangers  of  drug  experimentation 
can  be  communicated  to  the  entire  nation.  The  communications  media 
can  provide  invaluable  assistance  in  this  regard,  and  I  request  their 
full  support  of  this  endeavor. 

I  encourage  members  of  the  clergy,  and  all  those  whose  activities 
interrelate  with  young  people,  to  make  a  special  effort  during  this 
week  to  discourage  drug  abuse,  to  end  drug  experimentation,  and  to 
eliminate  illegal  drug  traffic. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-eighth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fourth. 

IF.R.  Dw.  70-5376 ;  Filed.  Apr.  29, 1970 ;  10 :  09  a.m.] 
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Rules  and  Regulations 


Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chopter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Importations  of  Certain 
Merchandise 

Section  500.204,.  Appendix,  Item  (101) 
Ls  being  amended  to  add  to  the  list  there¬ 
in  of  commodities  from  specified  coim- 
tries,  dried  eggs  from  the  Federal  Re¬ 
public  of  Germany. 

As  amended.  Item  (101)  reads  as  fol¬ 
lows: 

(101)  Quotas  for  imports  of  certain  com¬ 
modities  based  on  current  availabilities. 
Under  certain  limited  circumstances,  quotas 
have  been  established  for  the  importation  of 
certain  commodities  under  annual  limita¬ 
tions  set  by  the  amovint  determined  as  cur¬ 
rently  available  for  export. 

Licenses  are  issued  for: 

Cotton  manufactures  from  Czechoslovakia. 
Hungary,  Poland,  Riunanla,  and  the  U.S.S.R. 

Dried  eggs  from  Argentina,  Denmark,  Fed¬ 
eral  Republic  of  Germany,  Poland,  South 
Africa,  Spain,  Sweden,  and  the  United  King¬ 
dom. 

Feathers,  Asiatic,  from  Japan  and  lAa- 
laysia. 

Firecrackers  frmn  Macao. 

Lotus  seeds  from  Thailand. 

Lychees  from  Mexico. 

Mvmg  beans  from  Peru  and  Thailand. 

Silk,  raw  and  waste,  from  Bulgaria. 

Tung  oU  from  Malawi. 

Vegetables,  fresh,  Chinese  type,  from  Mex¬ 
ico. 

Walnuts  from  India,  Pakistan,  Rumania, 
and  Yugoslavia. 

[seal]  Margaret  W.  Schwartz, 
Director, 

Office  of  Foreign  Assets  Control. 

(PH.  Doc.  70-S240;  Filed,  Apr,  29.  1970; 

8:46  a.m.) 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX).  70-1071 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 


and  equipment  for  aircraft,  amended  to 
add  the  Republic  of  China,  Colombia, 
and  Czechoslovakia  to  the  liist  of  quali¬ 
fied  countries. 

In  accordance  with  section  309(d), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309(d) ),  the  Department  of  Ctxnmerce 
has  found  and  imder  date  of  January  23, 
1970,  has  odidsed  the  Treasury  D^art- 
ment  that,  except  for  ground  equipment, 
the  R^ublic  of  (Thina  allows  privileges 
to  aircraft  registered  in  the  United 
States  and  engaged  in  foreign  trade  sub¬ 
stantially  reciprocal  to  those  provided 
for  in  sections  309  and  317  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1309, 
1317).  Corresponding  privileges  are  ac¬ 
cordingly  extended  to  aircraft  roistered 
in  the  R^ubllc  of  China  and  engaged 
in  foreign  trade  effective  as  of  the  date 
of  such  notification. 

Under  date  of  January  26.  1970,  the 
Department  of  Commerce  advised  the 
Treasury  DQ)artment  that  Colombia  al¬ 
lows  privileges  to  aircraft  registered,  in 
the  United  States  and  engaged  in  for¬ 
eign  trade  substantially  reciprocal  to 
those  provided  for  in  sections  309  and  317 
of  the  Tariff  Act  of  1930,  as  amended, 
and  on  March  17,  1970,  the  Department 
of  Commerce  furnished  identical  advice 
with  respect  to  (Czechoslovakia.  The  same 
privileges  are  therefore  hereby  extended 
to  aircraft  registered  in  Colombia  and 
Czechoslovakia  and  engaged  in  foreign 
trade  effective  as  of  the  respective  dates 
of  such  notifications. 

Accordingly,  paragraph  (f)  of  R  10.59, 
Customs  Regulations,  is  amended  by  the 
Insertion  of  “Repiiblic  of  China”,  “Co¬ 
lombia”,  Euid  “Czechoslovakia”  in  appro¬ 
priate  alphabetical  order,  the  number 
of  this  Treasury  decision  in  the  opposite 
column  headed  “Treastiry  Declslon(s)  ” 
and  the  wording  “Not  applicable  to 
ground  equipment”  opposite  "Repub¬ 
lic  of  China”  in  the  column  headed  “Ex¬ 
ceptions,  if  any,  as  noted”  in  the  list  of 
nations  in  that  paragraph. 

(Secs.  317,  624,  46  Stat.  696,  as  amended, 
769;  19  U.S.C.  1317, 1624) 

[SEAL]  Robert  V.  McIntyre, 
Acting  Commissioner  of  Customs. 

Approved:  i^ril  21. 1970. 


[TJD.  70-1021 

PART  21— CARTAGE  AND 
LIGHTERAGE 

Carrier’s  Bond 

Section  21.1(a).  Customs  Regulations, 
concerning  cartage  and  lighterage  by 
a  common  carrier  who  has  posted  a 
carrier’s  bond,  customs  Form  3587, 
amended. 

The  fourth  sentence  of  S  21.1(a)  of  the 
Customs  Regulations  provides  that  the 
collector,  now  district  director  of  cus¬ 
toms,  may  appoint  or  license  as  a  cus¬ 
toms  cartman  or  lighterman  any  com¬ 
mon  carrier  who  has  executed  and  filed 
a  carrier’s  bond,  customs  Form  3587. 

Although  §  18.1(a)  of  the  Customs 
Regulations  as  amended  by  Treasury  De¬ 
cision  69-19,  approved  December  30. 
1968,  no  longer  describes  a  freight  for¬ 
warder  authorized  to  operate  as  such  by 
any  agency  of  the  United  States  as  a 
common  carrier,  the  amendment  was  not 
intended  to  deprive  qualified  freight  for¬ 
warders  of  the  benefits  of  the  above-cited 
provision. 

Since  the  bond  on  customs  Form  3587 
or  3588  previously  posted  by  a  bonded 
freight  forwarder  or  carrier  includes  the 
operations  of  a  cartman  or  lighterman, 
§  21.1(a)  is  amended  to  provide  that  they 
may  be  so  appointed  or  licensed. 

Accordingly,  the  fourth  sentence  of 
S  21.1(a)  of  the  Customs  Regulations  is 
amended  to  read:  “A  carrier  of  freight 
forwarder  who  has  filed  a  carrier’s  bond, 
customs  Form  3587,  or  a  carrier  who  has 
filed  a  private  carrier’s  bond,  customs 
Form  3588,  may  be  appointed  or  licensed 
as  a  customs  cartman  or  lighterman  for 
a  port  for  which  such  bond  provides 
coverage.” 

(Secs.  565,  624,  46  Stat.  747,  759;  19  U.S.C. 
1565,.  1624) 

This  amendment  shall  become  effec¬ 
tive  on  the  date  of  its  publication  in  the 
Federal  Register. 

[SEAL]  Myles  J.  Ambrose. 

Commissioner  of  Customs. 

Approved:  April  14, 1870. 


Supplies  and  Equipment  for  Aircraft 
April  21, 1970. 

Section  10.59(f),  Customs  Regulations, 
relating  to  free  withdrawal  of  supplies 


Eugene  T.  Rossioes. 

Assistant  Secretary  of 
the  Treasury. 

[FJl.  Doe.  70-5284;  FUed,  Apt.  28,  1970; 
8:49  am.] 


Eugene  T.  Rossides, 

Assistant  Secretary  of 
the  Treasury. 

[Fit.  Doe.  70-5288;  FUed.  Apr.  88.  ttTQc 
8:49  am.) 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A— ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub¬ 
chapter  are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics)  pursuant  to  author¬ 
ity  contained  in  Department  of  Defense 
Directive  No.  4105.30,  dated  March  11, 
1959  (24  FJl.  2260),  as  amended,  and 
10  US.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Sections  1.305-3 (a)  (1),  1.322-3(d), 
1.322-5(b),  1.322-6(c)(l),  and  1.322-7 
(f),  (m)(2)  are  revised;  §  1.322-8  is 
added;  and  §  1.607(a)  is  revised,  as 
follows: 

§  1.305—3  Terms. 

(a)  •  •  • 

(1)  Specific  calendar  dates  (e.g.,  on  or 
before,  July  1, 1968) ; 

*  •  *  •  • 

§  1 .322—3  Evaluation. 

•  •  •  •  • 

(d)  Delivery  destinations  may  be  im- 
known  for  certain  quantities  due  to  the 
extended  duration  of  c<mtract  perform¬ 
ance.  In  such  cases,  destinations  shall  be 
devdoped  on  the  basis  of  best  estimates; 
a  definite  place  or  places  shall  le  desig¬ 
nated  in  the  solicitation  as  the  point  to 
which  transportation  costs  will  be  com¬ 
puted  (but  only  for  the  purpose  of 
evaluating  bids  or  prc^xisals);  and  the 
solicitaticm  shall  contain  the  notice  re¬ 
quired  under  §  2.201(a)  (4)  (vii)  of  this 
chapter. 

*  •  •  •  • 

§  1.322-5  Clauses. 

^  •  •  •  0  0 

(b)  Cancellation  of  items. 

Cancellation  otIteiu  (Dsceubeb  1969) 

(a)  This  clause  appUes  only  In  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Year  Procurement”. 

(b)  As  used  herein,  the  term  “cancella¬ 
tion”  means  that  the  Oovemment  is  can¬ 
celling,  piuTuant  to  this  clause,  its  Program 
Tear  requirements  for  items  as  set  forth  in 
the  Schedule  for  aU  Program  Tears  sub¬ 
sequent  to  that  in  which  notice  of  cancella¬ 
tion  is  provided.  Such  cancellation  shall  oc¬ 
cur  only  if,  by  the  date  or  within  the  time 
period  specified  in  the  Schedule,  or  such 
further  time  as  may  be  agreed  to,  the  Con¬ 
tracting  Officer  (i)  notifies  the  Contractor 
that  funds  wlU  not  be  available  for  contract 
performance  for  any  subsequent  Program 
Tear;  ot  (U)  falls  to  notify  the  Contractor 
that  funds  have  been  made  available  for 
perfiMmance  of  the  Program  Tear  require¬ 
ment  for  the  succeeding  Program  Tear. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  tar  terminatiim  pursuant  to 


the  "Default”  clause,  any  reduction  by  the 
Contracting  Officer  in  the  quantities  called 
for  under  this  contract  shall  be  considered  a 
termination  in  accordance  with  the  "Ter¬ 
mination  for  Convenience  of  the  Govern¬ 
ment”  clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  celling 
described  and  separately  set  forth  in  the 
Schedule  as  being  applicable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  is  intended  to 
cover  (i)  only  costs  reasonably  necessary  for 
production  which  would  have  been  equitably 
amortized  in  the  unit  prices  for  the  entire 
multiyear  contract  period,  but  which,  be¬ 
cause  of  the  cancellation,  are  not  so  amor¬ 
tized  and  (ii)  a  reasonable  profit  on  such 
costs.  The  cancellation  charge  shall  be  com¬ 
puted  and  claim  therefor  made  as  would  be 
applicable  under  the  “Termination  for  Con¬ 
venience  of  the  Oovemment”  clause  of  this 
contract.  The  Contractor  shall  sulmiit  the 
claim  promptly  but  in  no  event  later  than 
1  year  (1)  from  the  date  of  notification  of 
the  nonavailability  of  fimds,  if  issued  pur¬ 
suant  to  paragraph  (b)  (1),  or  (ii)  from  the 
date  specified  in  the  schedule  by  which  noti¬ 
fication  of  the  availability  of  additional 
funds  for  the  next  succeeding  program  year 
is  required  to  be  issued,  whichever  is 
earlier,  unless  one  or  more  extensions  in 
writing  are  granted  by  the  Contracting  Offi¬ 
cer,  .upon  request  of  the  Contractor  made 
in  writing  within  such  1-year  period  or 
authorized  extension  thereof.  The  claim 
may  Include  reasonable  preproduction  and 
other  nonrecurring  costs,  incurred  by  the 
Prime  Contractor  or  his  subcontractor,  ^pU- 
cable  to  and  which  normally  would  be 
amortized  in  all  items  to  be  furnished  imder 
the  multiyear  requirements,  such  as  plant 
rearrangement,  special  tooling,  preproduc¬ 
tion  engineering,  initial  rework,  initial  spoil¬ 
age  and  pilot  runs,  as  well  as  costs  not 
amortized  by  the  level  contract  unit  price 
solely  because  the  cancellation  had  precluded 
anticipated  benefits  of  Contractor  or  subcon¬ 
tractor  learning.  The  claim  shall  not  Include 
any  amoimt  for: 

(I)  Labor,  materials,  or  other  expenses  in¬ 
curred  by  the  Contractor  or  its  subcontrac¬ 
tors  for  producticm  of  canceled  items; 

(II)  Any  item  or  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 
or 

(ill)  Anticipated  profit  on  the  canceled 
items. 

Where  options  are  otherwise  authorized, 
multiyear  contracts  may  include  an 
appr(^riate  “Option  to  Increase  Quan¬ 
tities”  clause  in  which  the  period  for  ex¬ 
ercise  of  the  option  is  limited  to  the  date 
set  forth  in  the  contract  schedule  for 
notifying  the  contractor  that  funds  are 
available  for  the  requirements  of  the 
next  succeeding  program  year.  If  such  an 
option  is  included,  the  following  para¬ 
graph  (f)  should  be  added  to  the  clause 
set  forth  above. 

(f)  The  Contractor  agrees  not  to  Include  in 
the  price  for  option  quantities  any  costs  of 
a  startup  or  nonrecurring  nature,  which 
costs  have  been  fully  iNuvlded  for  in  the  unit 
prices  of  the  firm  quantities  of  the  Pro¬ 
gram  Tears,  and  further  agrees  that  the 
prices  offered  for  option  quantities  wlU  re¬ 
flect  only  those  recurring  costs,  and  a  reason¬ 
able  profit  thereon,  which  are  necessary  to 
furnish  the  additional  <H>tlon  quantities. 
Therefore,  any  quantities  added  to  the 


original  contract  quantities  through  exercise 
of  the  Government  option  in  the  "Option  to 
Increase  Quantities”  clause  of  this  oontriu;t 
shall  not  be  subtracted  from  what  would 
otherwise  be  considered  the  quantity  can¬ 
celed  for  the  purpose  of  computing  allowable 
cancellation  charges. 

§  1.322—6  Multiyear  procurement  of 
services. 

•  *  •  •  • 

(c)  Limitations.  Multiyear  contracts 
for  services  shall  not  be  used: 

(1)  When  funds  covering  the  procure¬ 
ment  are  limited  by  statute  for  obliga¬ 
tion  during  the  fiscal  year  in  which  the 
contract  is  executed  (1-year  funds)  (but 
see  §  1.322-8,  Multiyear  Procurement  of 
Services  under  Public  Law  90-378,  for 
multiyear  procurement  of  specified  serv¬ 
ices  outside  the  48  contiguous  States  and 
the  District  of  Columbia). 

•  0  0  0  0 
§  1.322—7  Procedures  for  service  con¬ 
tracts. 

•  •  •  •  • 

(f)  For  each  program  year  require¬ 
ment,  funds  shall  be  obligated  to  cover 
performance  thereunder.  There  is  pres¬ 
ently  no  requirement  to  fund  cancella¬ 
tion  charges. 

.  *  •  0  0  0 

(m)  Clauses.  •  •  • 

(2)  Cancellation  of  items — Service 
Contracts. 

Cancellation  or  Items — Service  Contracts 
(Dbcembb  1969) 

(a)  This  clause  applies  only  In  the  event 
this  contract  is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Year  Procurement.” 

(b)  As  used  herein,  the  term  "oanceUa- 
tlon”  means  that  the  Government  Is  cancel¬ 
ing,  pursuant  to  this  clause,  Its  Program  Tear 
requirements  for  Items  as  set  forth  In  the 
Schedule  for  all  Program  Tears  subsequent 
to  that  In  which  notice  of  cancellation  Is 
provided.  Such  canceUatlon  shall  occur  only 
If,  by  the  date  <»:  within  the  time  period 
specified  In  the  Schedule,  or  such  further 
time  as  may  be  agreed  to,  the  Contracting 
Officer  (i)  notifies  the  Contractor  that  fimds 
will  not  be  available  for  contract  perform¬ 
ance  for  any  subsequent  Program  Tear;  or 
(U)  falls  to  notify  the  Contractor  that  funds 
have  been  made  available  fm*  performance  of 
the  Program  Tear  requirement  for  the  suc¬ 
ceeding  Program  Tear. 

(c)  Except  for  cancellation  pursuant  to  this 
clause  or  for  termination  pursuant  to  the 
"Default”  clause,  any  reduction  by  the  Con¬ 
tracting  Officer  in  the  quantities  called  for 
imder  this  contract  shall  be  considered  a 
termination  In  accordance  with  the  "Termi¬ 
nation  for  Convenience  of  the  Government” 
clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  celling 
described  and  separately  set  forth  In  the 
Schedule  as  being  applicable  at  the  time 
of  cancellation. 

(e)  The  cancellation  cdiarge  Is  Intended 
to  cover  only  expenses  Incurred  by  the  Prime 
Contractor  or  his  subcontractor  which 
would  have  been  equitably  amortized  In 
the  unit  prices  for  the  entire  multiyear 
contract  period,  but  which,  because  of  the 
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cancellation  t<.T«  not  so  amortized.  The 
cancellation  charge  shall  be  computed 
and  the  claim  thwefor  made  as  would 
be  i4>pllcable  undor  the  ‘‘Termination  for 
Convenience  of  the  Government”  cla\i8e 
of  this  contract.  The  Contractor  shall 
submit  the  claim  promptly  but  in  no 
event  later  than  1  year  (1)  from  the  date 
of  notification  of  the  nonavailability  of 
funds,  if  issued  pursuant  to  paragraph 

(b)  (1),  or  (li)  from  the  date  specified  in  the 
schedule  by  which  notification  of  the  avail¬ 
ability  of  additional  funds  for  the  next  suc¬ 
ceeding  program  year  is  required  to  be  is¬ 
sued,  whichever  is  earlier,  unless  one  or  more 
extensions  in  writing  are  granted  by  the 
Contracting  Officer,  upon  request  of  the  Con¬ 
tractor  made  in  writing  within  such  1-yecur 
period  or  authorized  extension  thereof.  The 
claim  may  include  reasonable  startup  and 
other  nonrecurring  costs  such  as  plant  or 
equipment  relocation  costs;  the  costs  of  spe¬ 
cial  tooling  and  special  equipment;  allocable 
portions  of  the  costs  of  facilities  squired 
or  established  for  the  conduct  of  the  work, 
provided  such  costs  have  not  been  charged 
to  the  contract  through  overhead,  or  other¬ 
wise  depreciated,  and  to  the  extent  that  it 
is  impracticable  for  the  Contracts  to  utilize 
such  facilities  in  the  conduct  of  his  com¬ 
mercial  work;  costs  incurred  for  the  assembly 
training  and  transportation  of  a  specialized 
work  force  to  and  from  the  Job  site;  and 
costs  not  amortized  by  the  level  contract 
unit  price  solely  because  the  cancellation  had 
precluded  anticipated  benefits  of  Contractor 
or  subcontracted  learning.  The  claim  shall 
not  include  any  anunmt  for: 

(I)  Labor,  material,  mr  other  expenses  in¬ 
curred  by  the  Contractor  or  its  subcontractor 
for  performance  of  the  canceled  work; 

(II)  Any  item  of  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 

(ill)  Anticipated  profit  on  the  canceled 
work; 

(Iv)  The  remaining  tiseful  commercial  life 
of  facilities.  XTseful  commercial  life,  for  this 
purpose,  means  the  commercial  utility  of  the 
facilities  rather  than  the  physical  life 
thereof,  with  due  consideration  given  to 
such  factors  as  location  of  facilities,  spe¬ 
cialized  nature  thereof,  and  obsolescence. 

Where  options  are  otherwise  authorized, 
multiyear  contracts  may  include  an  ap¬ 
propriate  ‘‘Option  to  Increase  Quanti¬ 
ties”  clause  in  which  the  period  for  exer¬ 
cise  of  the  option  is  limited  to  the  date 
set  forth  in  the  contract  schedule  for 
notifying  the  contractor  that  funds  are 
available  for  the  requirements  of  the 
next  succeeding  program  year.  If  such 
an  option  is  included,  the  following  para¬ 
graph  (f)  should  be  added  to  the  clause 
set  forth  above. 

(f)  The  Contractor  agrees  not  to  include 
in  the  price  for  option  quantities  any  costs 
of  a  startup  or  nonrecurring  nature,  which 
costs  have  been  fully  provided  for  in  the  unit 
prices  of  the  firm  quantities  of  the  Program 
Tears,  and  further  agrees  that  the  prices 
offered  for  option  quantities  wlU  reflect  only 
those  recurring  costs,  and  a  reasonable  profit 
thereon,  which  are  necessary  to  furnish  the 
additional  option  quantities.  Therefore,  any 
quantities  added  to  the  original  contract 
quantities  through  exercise  of  the  Govern¬ 
ment  option  in  the  “Option  to  Increase 
Quantities”  clause  of  this  contract  shall  not 
be  subtracted  from  what  would  otherwise  be 
considered  the  quantity  canceled  for  the 
purpose  of  computing  allowable  cancellation 
chu^ies. 

§  1.322—8  Multiyear  procurement  of 
services  under  Public  Law  90-378. 

(a)  Under  Public  Law  90-378  (10 
UB.c.  2306(g)),  the  Department  of  De¬ 


fense  is  authorized  to  enter  into  multi¬ 
year  procurements  for  the  following 
listed  services  to  be  performed  outside 
the  48  contiguous  States  and  the  District 
of  Columbia  to  procm*e  requirements 
which  are  not  in  excess  of  the  5-Year 
Defense  Program  and  for  which  funds 
are  limited  by  statute  for  obligation  dur¬ 
ing  the  fiscal  year  in  which  the  contract 
is  executed: 

(1)  Operation,  maintenance,  and  sup¬ 
port  of  facilities  and  installations; 

(2)  Maintenance  or  modification  of 
aircraft,  ships,  vehicles,  and  other  highly 
complex  military  equipment; 

(3)  Specialized  training  necessitating 
high  quality  instructor  skills  (for  exam¬ 
ple.  pilot  and  other  aircrew  members; 
foreign  language  training) ;  and 

(4)  Base  services  (for  example,  ground 
maintenance;  in-plane  refueling;  bus 
transportation;  refuse  collection  and 
disposal). 

However,  such  procurements  shall  be  en¬ 
tered  into  for  no  more  than  a  5-year 
period  and  only  when  such  prociu^ments 
are  consistent  with  the  policies  and 
satisfy  the  requirements  set  forth  in 
S§  1.322-6  and  1.322-7  (except  as  pro¬ 
vided  in  (b)  and  (c)  of  this  section) .  The 
performance  years  specified  in  the 
schedule  shall  not  extend  beyond  the  end 
of  any  fiscal  year  (July  1-June  30) , 

(b)  Since  procurements  under  this 
authority  are  limited  for  execution  on 
a  fiscal  year  basis,  references  to  “pro¬ 
gram  year”  throughout  §S  1.322-6  and 
1.322-7  shall  be  considered  to  mean  fiscal 
year. 

(c)  Clauses:  The  following  clauses 
shall  be  included  in  all  service  contracts 
for  the  procurement  of  services  imder 
this  section  1.322-8.  on  a  multiyear  basis, 
which  clauses  are  prescribed  in  lieu  of 
those  set  forth  at  S  1.322-7(m) : 

(1)  Limitation  of  price  and  contractor 
obligations. 

Limitation  or  Pucx  and  Conteactob  Obli¬ 
gations  (OCTOBXB  1969) 

(a)  This  clause  iqiplles  only  In  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
“Multi-Year  Procurement.” 

(b)  Funds  are  available  for  performance 
of  this  contract  In  the  amoimt  specifically 
described  In  the  Schedule,  as  available  for 
contract  performance.  The  fimds  so  de¬ 
scribed  at  the  time  of  award  are  not  avail¬ 
able  for  contract  performance  required  by 
and  described  In  the  Schedule  for  any  fiscal 
year  (July  1-June  30)  other  than  the  first 
fiscal  year.  Upon  avall^lllty  to  the  Contract¬ 
ing  Officer  of  funds  for  performance  of  re¬ 
quirements  In  the  next  succeeding  fiscal 
year,  the  Contracting  Officer  shall  notify  the 
Contractor  In  writing  of  the  amount  of  funds 
available  for  contract  performance  In  the 
next  succeeding  fiscal  year  and  the  contract 
shall  be  modified  accordingly.  ‘This  procedure 
shall  iq>ply  for  each  successive  fiscal  year. 

(c)  The  Government  Is  not  obligated  to 
the  Contractor  for  contract  performance  In 
any  monetary  amoimt  In  excess  of  that  de¬ 
scribed  In  the  Schedule  or  modifications 
thereto,  as  available  for  contract  perform¬ 
ance  In  the  applicable  fiscal  year. 

(d)  The  Contractor  Is  not  obligated  to 
Inciir  costs  for  the  performance  required  for 
any  fiscal  year  after  the  first  unless  and  until 
he  has  been  notified  In  writing  by  the  Con¬ 
tracting  Officer  of  the  availability  of  fimds 
In  accordance  with  paragraph  (b)  of  this 


clause.  If  so  notified,  the  ContractOT’s  obli¬ 
gation  shall  be  Increased  only  to  the  extent 
contract  performance  Is  required  for  the  fis¬ 
cal  year  for  which  funds  have  been  made 
available. 

(e)  In  the  event  of  termination  pursuant 
to  the  “Termination  for  Convenience  of  the 
Government”  clause  of  this  contract,  the 
terms  "total  contract  price”  as  used  In  that 
clause  refers  to  the  amount  available  for 
performance  of  this  contract,  as  provided  for 
In  this  clause  for  the  current  fiscal  year  In¬ 
cluding  the  applicable  amovmt  established 
as  the  cancellation  celling,  and  the  term 
“work  imder  the  contract”  as  used  in  that 
clause  refers  to  the  work  under  fiscal  year 
requirements  for  which  funds  have  been 
made  available.  In  the  event  of  termination 
for  default,  the  Government's  rights  imder 
this  contract  shall  apply  to  the  entire  multi-  . 
year  requirements. 

(f)  Notification  to  the  Contractor  of  an 
Increase  or  decrease  In  the  funds  available 
for  performance  of  this  contract  as  a  result 
of  a  clause  other  than  this  clause  (e.g.,  exer¬ 
cise  of  an  option  for  increased  quantities  or 
the  “Changes”  clause)  shall  not  constitute 
the  notification  contemplated  by  paragraph 
(b)  of  this  clause. 

(2)  Cancellation  of  items. 

Cancellation  or  Items  (October  1969) 

(a)  This  clause  applies  only  In  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
“Multi-Year  Procurement.” 

(b)  As  used  herein,  the  term  "cancellation” 
means  that  the  Government  la  canceling, 
pursuant  to  this  clause.  Its  requirements  for 
Items  as  set  forth  In  the  Schedule  for  all 
fiscal  years  (July  1-June  30)  subsequent  to 
thAt  In  which  notice  of  cancellation  is  pro¬ 
vided.  Such  cancellation  shall  occur  only  If 
the  Contracting  Officer  (1)  notifies  the  Con¬ 
tractor  that  funds  will  not  be  available  for 
contract  performance  for  the  next  succeeding 
fiscal  year  and  any  subsequent  fiscal  year;  or 
(11)  fails  to  notify  the  Contractor  prior  to 
beginning  of  the  next  succeeding  fiscal  year 
that  funds  have  been  made  available  for  per¬ 
formance  In  the  succeeding  fiscal  year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursuant  to 
the  “Default”  clause,  any  reduction  by  the 
Contracting  Officer  In  the  quantities  called 
for  under  this  contract  shall  be  considered  a 
termination  In  accordance  with  the  “Termi¬ 
nation  for  Convenience  of  the  Government” 
clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  eeiUng 
described  and  sepeuwtely  set  forth  In  the 
Schedule  as  being  applicable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  is  Intended  to 
cover  only  expenses  incurred  by  the  Prime 
Contractor  or  his  subcontractor  which  would 
have  been  equitably  amortized  in  the  unit 
prices  for  the  entire  multiyear  contract 
period,  but  which,  because  of  the  cancellation 
are  not  so  amortized.  The  cancellation  charge 
shall  be  computed  and  the  claim  therefor 
made  as  would  be  applicable  under  the 
“Termination  for  Convenience  of  the  Govern¬ 
ment”  clause  of  this  contract.  The  claim  may 
include  reasonable  start-up  and  other  nonre¬ 
curring  costs  such  as  plant  or  equipment  re¬ 
location  costs;  the  costs  of  special  Uxdlng  and 
special  equipment;  allocable  portions  of  the 
costs  of  facilities  acquired  or  established  for 
the  conduct  of  the  work,  provided  such  costs 
have  not  been  charged  to  the  contract 
through  overhead,  or  otherwise  depreciated, 
and  to  the  extent  that  It  Is  Impracticable  for 
the  Contractor  to  utilize  such  facilities  In 
the  conduct  of  his  commercial  work;  costs  In¬ 
curred  for  the  assembly,  training,  and  trans¬ 
portation  of  a  specialized  work  force  to  and 
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from  the  Job  site;  and  costs  not  amortized 
by  the  level  contract  unit  price  solely  because 
the  cancellation  had  precluded  anticipated 
benefits  of  Contractor  or  subcontractor 
learning.  The  claim  shall  not  Include  any 
amount  for: 

(I)  Labor,  material,  or  other  expenses  In¬ 
curred  by  the  Contractm*  or  Its  subcontractor 
for  performance  of  the  canceled  work; 

(II)  Any  Item  of  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 

(III)  Anticipated  profit  on  the  canceled 
work; 

(Iv)  The  remaining  useful  commercial  life 
of  facilities.  Useful  commercial  life,  for  this 
purpose,  means  the  commercial  utility  of  the 
facilities  rather  than  the  physical  life  thereof, 
with  due  consideration  given  to  such  factors 
as  location  of  facilities,  specialized  nature 
thereof,  and  obsolescence. 

§  1.607  Interchange  of  debarment  in¬ 
formation. 

(a)  The  General  Services  Adminis¬ 
tration  (see  FPR  1-1.6)  compiles  a  com¬ 
bined  list  of  debarments,  including  the 
basis  therefor,  from  the  notifications  of 
debarments  furnished  by  the  Military 
Departments  and  executive  agencies.  A 
copy  of  the  list  is  distributed  to  all  ex¬ 
ecutive  agencies,  including  the  Military 
Departments.  This  list  is  for  information 
only,  and  does  not  replace  or  supplonent 
the  lists  maintained  by  the  various 
agencies. 

*  •  •  •  • 

2.  In  S  l-701(a)  (2),  subdivision  (il) 
(e)  is  revised  and  present  (e)  and  (/) 
arc  redesignated  as  (/)  and  (p)  respec¬ 
tively,  also  subdivision  (iv)  (p)  Is  re¬ 
vised,  as  follows: 

§1.701—1  Small  business  Concern. 

(a)  *  •  • 

(2)  Industry  smaU  business  size 
standards.  •  •  • 

(ii)  Manufacturing  industries.  •  •  • 
(e)  Rebuilding  of  machinery  on  a  fac¬ 
tory  basis.  Any  concern  bidding  on  a 
contract  for  the  rebuilding  of  machinery 
or  equipment  on  a  factory  basis  is  classi¬ 
fied  as  small  business  provided,  the  pur¬ 
pose  of  the  rebuilding  is  to  restore  such 
machinery  or  equipment  to  as  service¬ 
able  and  as  like  new  condition  as  pos¬ 
sible  and  the  number  of  employees  does 
not  exceed  the  number  of  employees 
specified  for  the  classification  c(^e  ap¬ 
plicable  to  the  manufacturer  of  the  or’g- 
inal  item.  The  size  standard  is  not  lim¬ 
ited  to  concerns  who  are  manufacturers 
of  the  original  item  but  is  applicable  to 
all  bidders  or  offerors.  The  term  “re¬ 
building  on  a  factory  basis”  as  used  in 
this  subsection  does  not  include  ordinary 
repair  services  such  as  those  involv¬ 
ing  minor  repair  and/or  preservation 
operations. 

(/)  Manufacturing  industries  listed  in 
5  1.701-4.  For  a  product  classified  within 
an  industry  listed  in  S  1.701-4,  the  num¬ 
ber  of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  the  small  busi¬ 
ness  size  standard  established  therein  for 
that  industry. 

(p)  Manufacturing  industries  not 
listed  in  §  1.704-4.  For  a  product  classi¬ 
fied  within  an  industry  not  set  forth  in 
this  paragn^h  or  In  §  1.701-4,  the  num¬ 


ber  of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  500  persons. 

«  •  •  •  * 

(iv)  Services  industries.  *  *  * 

(p)  Any  concern  bidding  on  a  con¬ 
tract  for  food  services  is  classified  as 
small  if  its  average  annual  sales  or  re¬ 
ceipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $4  million. 

***** 

3.  Section  1.703(b)  is  revised;  in 
§  1.704-3(b)  a  new  subparagraph  (13) 
is  added;  §§  1.705-4(0  (4),  (5),  and  (6), 
1.705-5,  1.707-4  are  revised;  in  S  1.805-3 
(a)  a  new  subparagraph  (4)  is  added; 

§§  1.805-4,  1.908-5 (a)  (2).  1.1101.  1.1102, 
1.1103,  and  1.1104  are  revised,  as  follows; 

§  1.703  Determination  of  status  as  small 
business  concern. 
***** 

(b)  Representation  by  a  bidder  or 
offeror.  Representation  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
shall  be  effective,  even  though  ques¬ 
tioned  in  accordance  with  the  terms  of 
this  paragraph,  unless  the  SBA,  in  re¬ 
sponse  to  such  question  and  pursuant  to 
the  procedures  in  subparagraph  (3)  of 
this  paragraph,  determines  that  the  bid¬ 
der  or  offeror  in  question  is  not  a  small 
business  concern.  The  controlling  point 
in  time  for  a  determination  concerning 
the  size  status  of  a  questioned  bidder  or 
offeror  shall  be  the  date  of  award,  except 
that  no  bidder  or  offeror  shall  be  eligible 
for  award  as  a  small  business  concern 
unless  he  has,  or  unless  he  could  have  (in 
those  cases  where  a  representation  as  to 
size  of  business  has  not  been  made),  in 
good  faith  represented  himself  as  a  small 
business  prior  to  the  opening  of  bids  or 
closing  date  for  submission  of  offers  (see 
§  2.405(b)  of  this  chapter  with  respect 
to  minor  informalities  and  irregularities 
in  bids) .  A  representation  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
will  not  be  accepted  by  the  contracting 
officer  if  it  is  known  that  such  concern 
htis  previously  been  finally  determined 
by  SBA  to  be  ineligible  as  a  small  busi¬ 
ness  for  the  item  or  service  being  pro¬ 
cured,  and  such  concern  has  not 
subsequently  been  certified  by  SBA  as 
being  a  small  business. 

«  •  •  •  « 

§  1.704—3  Small  bu!«iness  sperialiNls. 

•  «  «  *  « 

(b)  •  •  * 

(13)  When  a  small  business  firm’s  bid 
has  been  rejected  for  nonresponsiveness 
or  r  mresponsibility,  the  small 'business 
specialist,  upon  request,  shall  aid,  coun¬ 
sel  and  assist  that  small  business  firm  in 
understanding  requirements  for  respon¬ 
siveness  and  responsibility  so  that  the 
firm  may  be  able  to  qualify  for  future 
awards. 

§  1.705—4  Cerlifirates  of  competency. 

***** 

(C)  *  •  • 

(4)  A  referral  need  not  be  made  to 
the  SBA  if  the  contracting  officer  certi¬ 
fies  in  writing,  and  his  certificate  is  ap¬ 
proved  by  the  chief  of  the  purchasing 


office,  that  the  award  must  be  made  with¬ 
out  delay,  includes  such  certificate  and 
supporting  documentation  in  the  con¬ 
tract  file,  and  promptly  furnishes  a  copy 
to  the  SBA.  Contracting  officers  shall, 
immediately  upon  receipt  of  sufficient 
information,  make  a  determination  con¬ 
cerning  the  responsibility  of  the  low  re¬ 
sponsive  prospective  small  business  con¬ 
tractor.  If  a  contracting  officer  makes  a 
determination  of  nonresponsibility,  and 
if  only  capacity  or  credit  considerations 
aie  involved,  he  shall  promptly  refer  to 
SBA  for  Certificate  of  Competency  con¬ 
sideration  unless  he  executes  a  docu¬ 
mented  certificate  of  urgency  indicating 
the  specific  reasons  why  an  award  must 
be  made  without  the  delay  incident  to 
referral  to  SBA.  Referral  of  a  case  to 
SBA  or  execution  of  a  certificate  of 
urgency  shall  not  be  deferred  pending 
investigation  and  determination  of  the 
responsibility  of  other  offerors. 

(5)  A  referral  need  not  be  made  to 
the  SBA  if  a  contracting  officer  deter¬ 
mines  a  small  business  concern  nonre- 
si>onsible  pursuant  to  §  1.903-1(5)  smd 
such  determination  is  approved  by  the 
head  of  the  procuring  activity  or  his 
designee. 

(6)  A  determination  by  a  contracting 
officer  that  a  small  business  concern  is 
not  responsible  pursuant  to  §  1.903-1 
(3)  and  (4),  must  be  supported  by  sub¬ 
stantial  evidence  documented  in  the  con¬ 
tract  files.  These  factors  (ff  responsibility 
are  not  covered  by  the  certificate  of  com¬ 
petency  procedure,  but  are  for  determi¬ 
nation  by  the  contracting  officer,  and 
{^proval  by  the  head  of  the  procuring  ac¬ 
tivity  or  his  designee.  Concurrent  with 
the  contracting  officer’s  ':ubmission  of 
such  determination  of  nonresponsibility 
to  the  head  of  the  procuring  activity  or 
his  designee  for  approval,  the  contract¬ 
ing  officer  shall  transmit  a  copy  of  the 
documentation  supporting  the  determi¬ 
nation  that  a  small  business  concern  is 
not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  to  the 
assigned  SBA  representative  or  to  the 
nearest  SBA  Regional  Office  and  to  the 
appropriate  Departmental  Small  Busi¬ 
ness  Advisor  identified  in  §  1.704-2.  ’The 
documentation  transmitted  to  the  SBA 
shall  include:  Two  copies  of  the  solici¬ 
tation,  and  one  copy  of  the  preawarc  sur¬ 
vey  findings,  pertinent  technical  and  fi¬ 
nancial  information,  the  abstract  of  bids, 
if  available,  and  other  pertinent  informa¬ 
tion  which  supported  the  contracting  of  - 
fleer’s  determination  of  nonresponsibility 
for  reasons  other  than  capacity  and 
credit.  The  SBA  office  receiving  the  doc¬ 
umentation  shall,  within  5  working  days, 
notify  the  contracting  officer  in  writing 
of  the  SBA’s  intent  to  appeal  to  the  head 
of  the  procuring  activity  or  his  designee 
with  information  and  recommendations 
which  would  materially  bear  on  any  ap¬ 
proval  action  being  considered  by  the 
head  of  the  procuring  activity  or  his 
designee.  Within  10  days  of  the  SBA’s 
written  notification  to  the  contracting 
officer,  the  SBA  shall  present  to  the  head 
of  the  procuring  activity  or  his  designee 
the  appeal  in  writing.  Such  appeal  shall 
contain  the  basis  for  the  SBA  position, 
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and  include  statements  from  the  small 
business  concern  as  to  tenacity.  Integrity 
noted  in  the  contracting  officer’s  determi¬ 
nation  have  been  or  will  be  eliminated. 
After  consideration  of  the  appeal,  the 
decision  by  the  head  of  the  procuring  ac¬ 
tivity  or  his  designee  shall  be  final.  If 
the  contracting  officer  does  not  receive 
notification  within  5  working  days  spe¬ 
cified  above  that  the  SBA  intends  to  ap¬ 
peal,  it  shall  be  deemed  that  the  SBA 
does  not  intend  to  file  such  an  appeal. 
The  procedures  of  1.705-4(c)  (4)  apply  if 
the  award  must  be  made  without  delay. 

•  *  ♦  »  * 

§  I.70S— 5  Contracting  with  the  Small 
Business  Administration. 

(a)  Authority.  In  accordance  with  sec¬ 
tion  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a) ) ,  in  any  case  in  which  the 
Administrator  of  the  Small  Business  Ad¬ 
ministration  (SBA)  certifies  to  the  Sec¬ 
retary  concerned  that  the  SBA  is  compe¬ 
tent  to  perform  any  specific  contract,  the 
contracting  officer  is  authorized,  in  his 
discretion,  to  award  the  contract  to  the 
SBA  in  accordance  with  the  terms  and 
conditions  of  this  section  and  such  others 
as  may  be  agreed  upon  between  the  SBA 
and  the  contracting  officer. 

(b)  Policy.  It  is  the  policy  of  the  De¬ 
partment  of  Defense  to  enter  into  con¬ 
tracts  with  the  SBA  to  foster  or  assist  In 
the  establishment  or  the  growth  of  small 
business  concerns  as  designated  by  the 
SBA  so  that  these  concerns  may  become 
self-sustaining,  competitive  entities 
within  a  reasonable  period  of  time.  The 
SBA  is  empowered  to  arrange  for  the 
performance  of  such  contracts  by  nego¬ 
tiating  or  otherwise  letting  contracts  to 
small  business  concerns  or  others.  It  is 
the  stated  policy  of  the  SBA  to  contract 
with  only  those  small  firms  which  have 
submitted  a  written  business  plan  spe¬ 
cifically  outlining  a  reasonable  approach 
to  the  attainment  of  the  policy  objec¬ 
tives  of  this  section.  This  business  plan, 
if  approved  by  the  SBA,  will  be  the  basis 
for  DOD’s  consideration  of  participation 
in  a  section  8(a)  program  for  the  firm. 
In  the  execution  of  this  policy,  the  SBA 
will  furnish  to  the  Directorate  for  Small 
Business  and  Economic  Utilization  Pol¬ 
icy,  Office  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) ,  its 
proposal  for  supporting  the  approved 
plan,  showing  at  least  the  following 
information: 

(1)  The  background  and  ownership  of 
the  firm; 

(2)  How  and  when  the  firm  is  expected 
to  become  a  self-sustaining,  competitive 
entity; 

(3)  The  extent  to  which  procurement 
assistance  is  needed  and  an  identification 
of  the  requirements  sought  from  the  De¬ 
partment  of  Defense  (The  identification 
of  the  supplies  or  services  which  the  SBA 
may  require  in  connection  with  a  small 
firm’s  business  plan  will  be  developed  by 
SBA  representatives.  ’This  may  be  accom¬ 
plished  through  liaison  with  appropriate 
procuring  activities  either  before  or  after 
SBA’s  approval  of  a  small  firm’s  business 
plan  as  the  SBA  may  elect.  Small  business 
and  labor  surplus  area  specialists  at  pro¬ 
curing  activities  shall  cooperate  and  as¬ 


sist  SBA  representatives  in  developing 
identifying  information  for  the  require¬ 
ments  being  sought  from  the  procuring 
activity.  To  the  extent  possible,  identify¬ 
ing  information  should  be  definitive  and 
include,  if  available,  purchase  descrip¬ 
tions  or  Federal  stock  numbers.  The  small 
business  and  labor  surplus  area  specialist 
shall,  when  practicable  and  feasible,  ar¬ 
range  for  such  additional  assistance  as 
may  be  required,  from  procurement, 
technical  and  supply  management  offi¬ 
cials  in  order  that  the  development  of  the 
identifying  information  may  be  mean¬ 
ingful.  Current  and  future  requirements 
of  a  small  firm’s  business  plan,  if 
identified  in  meaningful  terms  will  enable 
the  Department  of  Defense  to  relate  the 
items  to  present  and  future  procurement 
requirements.) ;  and 

(4)  If  the  firm  is  currently  in  existence, 
the  present  production  capacity  and  re¬ 
lated  facilities  and  how  any  additional 
facilities  needed  will  be  provided. 

(c)  Procedures.  ’The  Director  for  Small 
Business  and  Economic  Utilization  Pol¬ 
icy,  OASD  (l&L) .  will  coordinate  the  re¬ 
quirements  of  the  SBA  approved  business 
plan  with  the  Departments  through  De¬ 
partmental  Small  Business  or  Economic 
Utilization  advisors.  The  Department 
concerned  will  evaluate  and  make  recom¬ 
mendations  as  to  whether  or  to  what  ex¬ 
tent  that  Department  can  support  the 
SBA  requested  commitments  as  procure¬ 
ment  assistance.  In  making  such  com¬ 
ments  an4  recommendations,  considera¬ 
tion  shall  be  given  to: 

(1)  Estimated  total  quantities  of  the 
identified  items  planned  for  procurement 
in  the  current  fiscal  year  and,  to  th^  ex¬ 
tent  known,  future  fiscal  years; 

(2)  Required  monthly  rates  of  produc¬ 
tion  and  delivery  schedules; 

(3)  Items  of  similar  complexity  and 
nature  if  there  are  no  known  require¬ 
ments  of  the  specifically  identified  items; 

(4)  Problems  encoimtered  in  prior  pro¬ 
duction  of  the  items  either  by  the  pro¬ 
posed  contractor  or  other  contractors; 

(5)  Impact  if  items  are  urgent  or  if 
slippage  in  delivery  occurs; 

(6)  Impact  if  items  were  procured  his¬ 
torically  by  small  business  or  labor  sur¬ 
plus  area  set-aside;  and 

(7)  Any  other  information  concerning 
the  items  or  the  proposed  contractor 
which  is  pertinent  to  the  evaluation  of 
the  requested  commitments. 

After  the  requested  commitments  have 
been  coordinated  and  D^artmental  rec¬ 
ommendations  and  comments  have  been 
received  and  considered,  the  Director  for 
Small  Business  and  Economic  Utilization 
Policy,  OASD  (I&L) ,  will  notify  the  Office 
of  Business  Development,  SBA,  Washing¬ 
ton,  D.C..  and  the  appropriate  Depart¬ 
mental  Small  Business  or  Economic 
Utilization  advisor  of  the  extent  to  which 
contracts  wll  be  placed  with  SBA  as  re¬ 
quested.  This  notification  represents  a 
firm  commitment  of  the  Department  of 
Defense  to  place  contracts  with  SBA: 
Provided.  That  there  is  no  material 
change  in  requirements,  availability  of 
frmds,  and  other  pertinent  factors.  Upon 
receipt  of  the  notification,  the  Depart- 
moits  will  direct  the  appropriate  pro¬ 


curing  activities  to  reserve  the  initially 
identified  requirements  for  negotiation  of 
a  section  8(a)  award  to  SBA.  Within  10 
working  days  after  receipt  of  the  notice, 
SBA  will  establish  contact  wltii  the  des¬ 
ignated  procuring  activity  and  initiate 
negotiation  of  the  section  8(a)  contract 
in  support  of  the  SBA  requested  commit¬ 
ments.  If  negotiations  with  the  procuring 
activity  have  not  been  initiated  by  SBA 
within  the  time  indicated,  the  pro¬ 
curing  activity  will  notify  the  Depart¬ 
mental  Small  Business  or  Economic  Uti¬ 
lization  advisors  of  the  intent  to  proceed 
with  the  procurement  without  further 
regard  to  the  section  8(a)  procedures, 
imless  additional  time  is  requested  by 
SBA  and  such  additional  time  can  be 
granted  considering  the  urgency  of  the 
requirement.  When  satisfactory  terms 
and  conditions,  including  price,  have 
been  negotiated,  considering  the  esti¬ 
mated  costs  of  SBA’s  prospective  con¬ 
tractor,  the  contracting  officer  shall  pro¬ 
ceed  with  the  award  of  a  contract  to 
SBA,  after  approval  has  been  obtained 
from:  Department  of  the  Army,  the  Di¬ 
rector  of  Material  Acquisition,  OASA 
(I&L) ;  Department  of  the  Navy,  the 
Director  of  Procurement,  OASN  (I&L) ; 
Department  of  the  Air  Force,  SAFIL;  De¬ 
fense  Supply  Agency,  the  Executive  Di¬ 
rector  of  Procurement  and  Production. 
For  follow-on  year  procurements  in  sup¬ 
port  of  the  SBA  requested  commitment, 
the  SBA  will  initiate  individual  requests 
to  the  Director  for  Small  Business  and 
Economic  Utilization  Policy  for  each  en¬ 
suing  section  8(a)  contract.  This 
process  will  permit,  prior  to  actual  nego¬ 
tiations  of  follow-on  section  8(a)  awards, 
the  Departments  to  verify  the  availabil¬ 
ity  of  requirements,  funding  and  other 
pertinent  factors.  It  will  be  the  respon¬ 
sibility  of  SBA  to  provide  certification  to 
the  Secretary  of  the  Department,  with 
a  copy  of  the  certification  to  the  desig¬ 
nated  procuring  activities. 

(d)  Contract  format.  To  assist  the 
SBA,  DOD  proctuing  agencies  shall  pre¬ 
pare  two  contract  sets  as  follows : 

(1)  Prepare  Standard  Form  26  and 
Standard  Form  36  Continuation  Sheets 
for  use  by  the  SBA  with  the  SBA’s  con¬ 
tractor.  The  Standard  Form  26  shall 
show  “15  UjS.C.  637(a)(2)’’  in  block  3 
and  contain  all  of  the  information  re¬ 
quired  with  the  exception  of  the  follow¬ 
ing,  which  will  be  inserted  by  the  SBA; 

(i)  Block  1,  the  SBA  contract  number; 

(ii)  Block  2,  the  elfectlve  date; 

(iii)  Block  24,  the  signature  of  SBA’s 
contractor; 

(iv)  Block  25,  the  SBA  contractor’s 
date; 

(V)  Block  27,  the  signature  of  SBA’s 
contracting  officer; 

(vi)  Block  28,  the  name  of  SBA’s  con¬ 
tracting  officer;  and 

(vii)  Block  29,  the  date  signed. 

The  Standard  Form  36  shall  Incorporate 
the  general  provisions  of  Standard  Form 
32,  includiiig  DOD  alterations  thereto, 
and  other  appropriate  provisions  as  re¬ 
quired,  recognizing  that  this  Standard 
Form  36  will  be  executed  between  the 
SBA  and  the  SBA’s  contractor.  The  con¬ 
tract  set  prepared  as  shown  herein  will 
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be  provided  to  the  SBA  at  the  time  dis¬ 
tribution  of  the  contract  set  prepared  in 
accordance  with  subparagr{4>h  -  (2)  of 
this  paragraph. 

(2)  Prepare  a  Standard  Form  26  with 
Standard  Form  36  Continuation  Sheets 
for  execution  with  the  SBA.  The  general 
provisions  of  this  contract  shall  not  be 
applicable  to  the  SBA.  This  contract  also 
shall  contain  the  following  clause: 

It  U  kgreed  that  the  provisions  of  the 
“Termination  for  Convenience  of  the  Gov¬ 
ernment,”  “Changes,”  “Disputes,”  and  “De¬ 
fault”  clauses  which  are  Included  in  the 
contract  between  the  Small  Business  Ad¬ 
ministration  and  its  Contractor  shall  be  in¬ 
voked  in  appropriate  cases  when  requested 
by  the  Contracting  Officer.  If  the  SBA  does 
not  agree  with  the  Contracting  Officer’s 
request,  the  case  shall  be  referred  to  the 
Secretary  for  decision. 

(e)  Contract  administration.  Contract 
administration  functions  will  be  per¬ 
formed  by  the  cognizant  contract  admin¬ 
istration  office  as  listed  in  DOD  Directive 
4105.59-H.  Since  the  contractual  rela- 
tionship  between  SBA  and  its  ccrntractor 
would  be  analogous  to  that  of  a  PCO  and 
a  prime  contractor,  the  contract  ad¬ 
ministration  assignment  shall  include  all 
functions  as  required  by  ASPR  and  shall 
relate  to  the  location  of  SBA’s  contractor. 

(f )  Execution  and  distribution  of  pro¬ 
curement  documents.  (1)  Execution  and 
distribution  of  procurement  documents 
shall  be  in  accordance  with  ASPR  section 
XX,  part  4. 

( 2 )  SBA  shall  be  responsible  for  effect¬ 
ing  execution  and  distribution  to  the 
DOD  procuring  activities  and  others  of 
the  documents  prepared  for  the  SBA  in 
paragraph  (d)(1)  of  this  section. 

( 3 )  Procuremffiit  activities  will  provide 
the  SBA  with  additional  copies  of  the 
documents  prepared  in  accordance  with 
paragraph  (d)  (2)  this  section,  upion 
request  from  the  SBA. 

.  •  •  •  •  • 

§  1.707—4  Responsibility  for  reviewing 
the  Subcontracting  Program. 

(a)  Prime  Contractor’s  Program.  The 
Department  responsible  for  contract  ad¬ 
ministration  at  a  particular  location  shall 
have  sole  responsibility  for  reviewing  a 
contractor’s  Small  Business  Subcontract¬ 
ing  Program  at  that  locaticm.  Small  Busi¬ 
ness  Administration  representatives  shall 
be  invited  to  p>articipate  in  these  reviews. 

(b)  Subcontractor’s  Program. 
Promptly  upcm  notification  by  the  prime 
contractor  of  the  placement  of  a  sub¬ 
contract  requiring  the  subcontractor  to 
establish  such  a  program  in  accordance 
with  the  clause  in  S  1.707-3(b),  the  ad¬ 
ministrative  contracting  officer  shall 
either  assume  responsibility  for  review 
of  the  subctmtractor’s  program  or  request 
the  cognizant  Department  of  Defense 
component  resiKinsible  for  contract  ad¬ 
ministration  oi  the  subcontrsu:tor  to  as¬ 
sume  this  responsibility,  in  accordance 
with  the  policy  set  (orth  in  paragraph 
(a)  of  this  section.  The  review  of  the 
subcontract(M’*8  program  shall  be  made 
in  accordance  with  paragn^h  (c)  of  This 
section. 


(c)  Procedures  for  conducting  review. 
The  responsible  Department  shall  con¬ 
duct  periodic  reviews  to  determine  the 
adequacy  of  the  contractor’s  (including 
subcontractor’s)  Small  Busipess  Subcxm- 
tracting  Program.  The  following  factors 
shall  be  considered : 

(1)  The  extent  to  which  the  contractor 
pursues  an  energetic  program  to  locate 
additional  small  subcontract  sources,  in¬ 
cluding  utilization  of  the  services  of  the 
Contract  Administration  Office,  the 
Small  Business  Administration,  and  ap¬ 
propriate  media  such  as  the  Commerce 
Business  Daily; 

(2)  The  contractor’s  efforts  to  place 
with  small  business  concerns  develop¬ 
mental  type  work  likely  to  result  in  later 
production  (^portunities; 

(3)  The  contractor’s  policy  and  prac¬ 
tices  in  providing  financial,  engineering, 
technical,  or  managerial  assistance  to 
small  subcontractors; 

(4)  ’The  contractor’s  efforts  to  break 
out  components  of  large  systems  in  order 
to  promote  broader  competition  and 
greater  opportunities  for  potential  small 
subcontractors ; 

(5)  The  extent  to  which  top  manage¬ 
ment  supports  the  program  by  issuing 
ordl  and  written  policy  statements  and 
holding  periodic  training  and  discussion 
meetings  for  personnel; 

(6)  The  extent  of  contractor  participa¬ 
tion  in  defense  procurement  conferences, 
vendor  open-house  dasrs,  and  similar 
meetings  designed  to  provide  an  “open 
door’’  to  small  companies  seeking  sub¬ 
contract  work; 

(7)  The  adequacy  of  justification  in 
procurement  files  for  decisions  not  to 
solicit  small  business  on  individual  pro- 
ciuoments; 

(8)  'The  extent  to  which  the  contractor 
considers  small  business  interests  in 
make-or-buy  decisions; 

(9)  ’The  extent  to  which  the  contractor 
has  taken  corrective  action  to  remedy 
deficiencies  in  his  program  which  were 
previously  called  to  his  attention; 

(10)  The  accuracy  of  the  contractor’s 
records  of  size  status  of  subcontractors; 

(11)  Other  xmusual  efforts  to  promote 
the  program  which  exceed  contractual 
requirements. 

A  written  report  of  each  review  shall  be 
prepared  indicating  the  extent  of  com¬ 
pliance  with  all  contractual  provisions 
pertaining  to  the  assistance  of  small 
business.  The  specific  areas  of  deficiency 
or  superior  performance  of  the  contrac¬ 
tor,  as  appropriate,  shall  be  documented. 
A  summary  of  the  findings  and  recom¬ 
mendations  in  these  reviews  shall  nor¬ 
mally  be  sent  to  the  contractor’s  cor¬ 
porate  office  or  to  the  plant  if  a  plant 
review  was  involved.  Ac^  deficiencies  in 
the  prime  contractor’s  program  shall  be 
brought  to  the  attention  of  the  contrac¬ 
tor’s  designated  liaison  officer  with  a  re¬ 
quest  for  corrective  action.  In  addition  to 
the  distribution  outlined  above,  written 
reports  of  reviews  shall  be  maintained  in 
the  cognizant  contract  administration 
office.  These  reports  shall  be  made  avail¬ 
able  to  smaU  biisiness  specialists  and  con¬ 
tracting  officers  upon  request.  (See 
:  3.808-5 (d)  (2)  of  this  chS4)ter:) 


§  1.805—3  Required  clauses. 

(a)  •  •  • 

(4)  (Contracts  with  the  petroleum  and 
petroleum  products  industry. 

•  •  •  •  • 

§  1.805—4  Responsibility  for  reviewing 
subcontracting  Program. 

Only  one  Department  shall  be  respon¬ 
sible  for  reviewing  a  contractor’s  Labor 
Surplus  Area  Subcontracting  Program. 
Departmental  responsibility  shall  be  as¬ 
signed  and  carried  out  in  accordance 
with  S  1.707-4.  The  criteria  to  be  used 
in  reviewing  a  contractor’s  Labor  Sur¬ 
plus  Area  Subcontracting  Program  shall 
be  in  general  accordance  with  the  factors 
listed  in  S  1.707-4 (c),  except  that  the 
contractor’s  efforts  shell  be  evaluated  in 
light  of  actions  taken  to  promote  sub¬ 
contracting  to  labor  surplus  area 
concerns. 

§  1.908—5  Performance  evaluation  of 
construction  contractors. 

(a)  *  •  • 

(2)  Performance  evaluation  reports 
will  also  be  prepared,  at  the  time  of  ter¬ 
mination,  for  every  construction  contract 
over  $2,00C  that  is  terminated  for  default 
and  for  every  construction  contract  of 
$100,000  or  more  that  is  terminated  for 
the  convenience  of  the  Goverrjnent. 

•  ♦  •  •  • 

§  1.1101  General. 

(a)  It  is  sometimes  necessary  to  test 
products  in  advance  of  any  procurement 
action  to  determine  if  a  product  is  avail¬ 
able  that  will  meet  specification  require¬ 
ments.  In  such  cases,  the  specification 
may  require  qualification  of  the  product. 
Qualification  is  the  entire  process  by 
which  products  are  obtained  from  manu¬ 
facturers  or  distributors,  examined  and 
tested  for  compliance  with  specification 
requirements,  and  then  identified  on  a 
Ust  of  qualified  products.  Qualification  is 
performed  in  advance  and  independent 
of  any  specific  procurement  action. 

(b)  A  Qualified  Products  List  (QPL) 
identifies  the  specification,  manufacturer 
or  distributor,  item  by  part  or  model 
number  or  trade  name,  place  of  manu¬ 
facture,  and  the  test  report  involved. 
Suppliers  whose  products  have  success¬ 
fully  passed  qualification  and  who  fur¬ 
nish  evidence  thereof  are  eligible  for 
award  although  not  yet  included  on  the 
QPL. 

(c)  Chapter  IV  of  the  Defense  Stand¬ 
ardization  Manual  4120.3-M  (formerly 
M200)  is  the  basic  instruction  concern¬ 
ing  qualified  products  and  qualification 
proc^ures.  Specifications  which  require 
a  QPL  are  identified  in  the  Department 
of  Defense  Index  of  Specifications  and 
Standards.  Copies  of  the  Index  and  the 
Manual  4120.3-M  may  purchased  by 
the  public  from  the  Superintendent  of 
Documents.  UB.  Government  Printing 
Office,  Washington,  D.C.  20402. 

§  1.1102  Responsibility  for  qualifica¬ 
tion. 

A  Federal  or  Military  specification  is 
the  only  medium  for  establishing  a  re¬ 
quirement  for  qualification.  The  prepar¬ 
ing  activity  identified  in  the  specification 
is  responsible  for  qualification. 
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§  1.1103  Justification  for  inclusion  of 
qualification  requirements. 

Subject  to  i4>roval  by:  In  case  of  the 
Army,  the  Logistic  Data  Managonent 
OfOce,  AMC;  in  the  Navy,  the  Chief  of 
Naval  Material;  and  in  the  Air  Force, 
Directorate  of  Procxuement  Policy  (AF 
SPPE),  Standardization  Group,  Head¬ 
quarters,  USAF;  and  in  the  Defense  Sup¬ 
ply  Agency,  the  Executive  Director 
Procmement  and  Production,  a  qualifi-' 
cation  requirement  may  be  included  in  a 
specilioation  when  one  or  more  of  the 
following  condltimis  exist. 

(a)  The  time  required  to  conduct  one 
or  more  of  the  examinaticms  and  tests 
to  determine  comidiance  with  all  the 
technical  requirements  of  the  specifica- 
ti<»i  will  exceed  30  days  (720  hours) .  (Use 
of  this  justification  diould  advance  prod¬ 
uct  acceptance  by  at  least  30  days  (720 
hours) .) 

(b)  Quality  conformance  inspection 
would  require  special  equipment  not  com¬ 
monly  available. 

(c)  It  covers  life  survival  or  emergency 
life  saving  equipment.  (See  S  1.1902(b) 
(2) .) 

§  1.1104  Availability  of  lists. 

Qualified  products  lists  are  intended 
for  the  use  of  the  Government  and  its 
contractors,  subcontractors,  prospective 
bidders,  and  suppliers.  Lists  may  be  ob¬ 
tained  by  prospective  bidders  or  suppliers 
who  require  these  lists  in  furnishing  sup¬ 
plies  or  services  to  the  Government  or  its 
contractors.  Lists  are  also  available  to 
the  public  upon  request.  When  a  person 
is  provided  with,  or  given  access  to,  a 
qualified  products  list  he  should  be  ad¬ 
vised  as  follows: 

(a)  The  list  has  been  prepared  for  use 
by  or  for  the  Government  in  the  pro¬ 
curement  of  products  covered  by  the 
spMification  and  such  listing  of  a  product 
Lb  not  intended  to  and  does  not  connote 
Indorsement  of  the  product  by  the  De¬ 
partment  of  Defense; 

(b)  All  products  listed  have  been  qual¬ 
ified  imder  the  requirements  for  the 
product  as  specified  in  the  latest 
effective  issue  of  the  applicable 
specification; 

(c)  The  list  may  be  revised  or 
amended  as  necessary,  and  subject  to 
change  without  notice; 

(d)  The  listing  of  a  product  does  not 
release  the  suiHiller  from  compliance 
with  the  specification  requirements;  and 

(e)  Use  of  the  information  for  adver¬ 
tising  or  publicity  purposes  is  permitted: 
Provided,  That  such  publicity  or  adver¬ 
tising  does  not  state  or  imply  that  the 
product  is  the  only  product  of  that  type 
so  qualified  or  that  the  Department  of 
Defense  in  any  way  recommends  or  en¬ 
dorses  the  manufacturer’s  product. 

4.  Sections  1.1107-2,  1.1111,  1.1902(c), 
1.1903,  and  1.1904  are  revised. 

§1.1107—2  Contract  provisions. 

(a)  When  qualified  end  products  are 
to  be  procured  by  the  Government,  in¬ 
sert  the  following  provision  in  the  so¬ 
licitation: 


Notio — QuAurao  End  Products  (Drcxmber 
1969) 

Awards  for  any  end  Items  which  are  re¬ 
quired  to  be  qualified  products  will  be  made 
only  when  such  Items  have  been  tested  and 
are  qualified  for  Inclusion  In  a  Qualified 
Products  List  Identified  below  (whether  or 
not  act\ially  Included  In  the  Ust)  at  the  time 
set  for  opening  of  bids,  or  the  time  of  award 
In  the  case  of  negotiated  contracts.  Offerors 
should  contact  the  office  designated  below  to 
arrange  to  have  the  products  which  they  In¬ 
tend  to  offer  tested  for  qualification. 

Tt  ;  offeror  shall  Insert  the  Item  name  and 
the  test  number  (If  known)  of  each  qualified 
product  In  the  blank  spaces  below. 

Item  name  Teat  No. 


Offerors  offering  products  which  have  been 
tested  and  qualified,  but  which  are  not  yet 
listed,  are  requested  to  submit  evidence  of 
sfich  qualification  with  their  bids  or-  i»’o- 
posals,  so  that  they  may  be  given  consider¬ 
ation.  If  this  Is  a  formally  advertised  pro¬ 
curement,  any  bid  which  does  not  Identify 
the  qualified  product  being  offered,  either 
above  or  elsewhere  In  the  bid,  will  be  rejected. 

Any  change  In  location  or  ownership  of 
the  plant  at  which  a  previously  approved 
product  is,  or  was,  manufactured  r^uiree 
reevaluation  of  the  qualification.  Such  re- 
evaluation  must  be  accomplished  prior  to 
the  bid  opening  date  In  the  case  of  adver¬ 
tised  procurements  and  prior  to  the  date  of 
award  in  the  case  of  negotiated  prociire- 
ments.  Failure  of  offerors  to  arrange  for  such 
reevaluation  shall  preclude  consideration  of 
their  offers. 

Contracting  officers  shall  identify,  follow¬ 
ing  the  above  notice,  each  Qualified 
Products  Ust  involved  and  give  the  name 
and  address  of  the  office,  as  identified  in 
the  specification,  with  which  manufac¬ 
turers  should  communicate. 

(b)  When  qualified  products  are  to  be 
procured  as  components  of  end  items, 
insert  the  following  ,  provision  in  the 
solicitation: 

Qualified  Products — Components 
(December  1969) 

When  any  of  the  end  items  which  are  to 
be  supplied  to  the  Government  by  the  Con¬ 
tractor  will  contain  one  or  more  components 
which  are  required  by  the  iqipUcable  specifi¬ 
cation  to  be  qualified  products,  such  com¬ 
ponents  shall  have  been  tested  and  shall  be 
qualified  for  Inclusion  in  the  Qualified 
Products  Ust  (whether  or  not  actually  in¬ 
cluded  in  the  List)  at  the  time  of  award  of 
any  subcontract  by  the  Contractor  for  such 
components,  or,  in  the  event  the  Contractor 
plans  to  manufacture  such  components  him¬ 
self,  shall  have  been  so  tested  and  have  so 
qualified  before  the  Contractor  begins  to 
manufacture  such  components  for  perform¬ 
ance  of  this  contract  (not  before  manufac¬ 
ture  of  the  prototype,  preproduction  model, 
or  first  article,  for  qualification  testing). 
Unless  required  for  Interchangrability  or 
compatibility,  the  Contractor  shall  not  cite 
brand  names  from  any  Quallfidd  Products 
List  In  any  subcontract  solicitation,  but 
shall  refer  to  the  pertinent  military  specifi¬ 
cation  so  that  optimum  competition  may  be 
obtained.  Delay  resulting  from  the  Con¬ 
tractor  awaiting  qualification  approval  by 
the  Government  of  a  component  shall  not 
constitute  excusable  delay  when  a  previously 
qualified  component  could  have  been  pro¬ 
cured  In  time  to  meet  the  end  Item  delivery 
schedule. 

Any  change  In  location  or  ownership  of 
the  plant  at  which  a  previously  approved 


product  Is,  or  was,  manufactured  requires 
reevaluation  of  the  qualification.  Such  re- 
evaluatlon  must  be  accomplished  prior  to  the 
award  of  any  subcontract  by  the  (Contractor 
for  such  components  or  prior  to  the  begin¬ 
ning  of  manufacture  if  the  Contractor 
manufactures  such  components  himself. 

§  1.1111  Misuse  of  qualified  products 
list  information. 

Misuse  of  qualified  products  list  infor¬ 
mation,  such  as  for  advertising  or  pub¬ 
licity  purposes  contrary  to  that  permitted 
in  S  1.1104(e) ,  shall  be  reported  promptly 
to  the  prepAaring  activity. 

§  1.1902  General. 

•  •  •  *  • 

(c)  Pending  approval  of  the  first 
article,  acquisition  of  materials  or  com¬ 
ponents,  or  commencement  of  production 
is  normally  at  the  sole  risk  of  the  con¬ 
tractor.  In  such  cases,  the  delivery 
schedule  shall  provide  sufficient  time  for 
acquisition  of  materials  and  components, 
and  production  after  notification  of  first 
article  approval.  When  requirements 
necessitate  a  production  delivery  sched¬ 
ule  which  does  not  provide  sufficient 
time  for  the  contractor  to  perform  on 
this  basis,  the  contracting  officer  may, 
prior  to  approval  of  the  first  article, 
authorize  the  contractor  to  acquire 
specific  materials  or  components  or  com¬ 
mence  production  to  the  extent  essential 
to  meet  the  production  delivery  schedule. 
Costs  incurred  based  on  such  authoriza¬ 
tion  are  allocable  to  the  contract  prior 
to  first  article  sqiproval  for  purposes  of 
progress  payments,  if  progress  payments 
are  authorized  by  the  contract,  and 
termination  settlements  in  the  event  the 
contract  is  terminated  for  the  conveni¬ 
ence  of  the  Government.  This  authoriza¬ 
tion  may  be  given  to  a  contractor  only 
after  approval  at  a  level  higher  than  the 
contracting  officer.  When  a  need  for  this 
authorization  is  anticipated,  the  First 
Article  Approval  clause  included  in  the 
solicitatiem  (see  8  1.1903(c)(2)  shall  be 
modified  as  shown  in  8  7.104-55(c)  of 
this  chapter.) 

§  1.1903  Fixed-price  type  contracts. 

(a)  The  solicitation  for  a  fixed-price 
type  contract  which  is  to  contain  a  re¬ 
quirement  for  first  article  aivroval  shall 
inform  bidders  or  offerors  that  where 
supplies  identical  or  similar  to  those 
called  for  have  been  previously  furnished 
by  the  bidder  or  offeror  and  have  been 
accepted  by  the  Government,  the  re¬ 
quirement  for  first  article  aivroval  may 
be  waived  by  the  Govemmoit.  To  permit 
proper  evaluation  of  bids  or  offers  where 
one  or  more  bidders  or  offerors  may  be 
eligible  to  have  first  article  approval 
tests  waived,  the  solicitatiem  shall  permit 
the  submission  of  alternative  bids  or  of¬ 
fers — one  including  first  article  approval 
tests  and  the  other  excluding  such  tests; 
shall  state  clearly  the  relationship  of  the 
first  article  to  the  contract  quantity  (see 
paragraph  (e)  of  the  contract  clauses  in 
8  1.1906) .  and  shall  provide  for: 

(1)  Delivery  schedules  for  the  produc¬ 
tion  quantity  in  accordance  with  8  1.305; 
as  appropriate,  the  delivery  scheduler 

(1)  May  be  the  same  whether  or  not 
first  article  ^proval  is  waived,  or 
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(ii)  May  provide  for  a  shorter  delivery 
schedule  where  the  first  article  approval 
is  waived  and  earlier  delivery  is  in  the 
interest  of  the  Government:  Provided. 
Ihat  in  the  latter  case  any  difference  In 
delivery  schedules  resulting  from  a 
waiver  of  first  article  approval  shall  not 
be  a  factor  in  evaluaticm  for  award.  The 
delivery  schedule  based  on  first  article 
approval  shall  provide  sufBcient  time  for 
acquisition  of  material  and  production 
after  notification  of  first  article  ap¬ 
proval.  The  delivery  schedule  for  the 
first  article  itself  shall  be  set  forth  in  the 
First  Article  Approval  clause; 

(2)  The  submission  of  the  contract 
numbers,  if  any,  under  which  identical 
or  similar  supplies  were  previously  ac¬ 
cepted  from  the  bidder  or  offeror  by  the 
Government;  and 

(3)  If  the  Government  is  to  be  re¬ 
sponsible  for  first  article  testing,  the  cost 
to  the  Government  of  such  testing  shall 
be  a  factor  in  the  evaluation  of  the  bids 
and  proposals  to  the  extent  that  such 
cost  can  be  realistically  estimated.  This 
estimate  shall  be  documented  in  the  con¬ 
tract  file  and  clearly  set  forth  in  the  so¬ 
licitation  as  a  factor  which  will  be  con¬ 
sidered  in  evaluating  the  bids  or 
proposals. 

(^b)  Where  it  is  known  that  first  ar¬ 
ticle  approval  will  be  required  of  all  bid¬ 
ders  or  offerors,  the  provisions  of  para¬ 
graph  (a)  of  this  section  will  not  apply. 

(c)  Hie  solicitation  shall  also; 

(1)  State  whether  an  approved  first 
article  shall  serve  as  a  manufacturing 
standard;  and 

(2)  Include  the  applicable  clause  set 
forth  in  S  7.104-55  of  this  chapter,  desig¬ 
nating  whether  the  contractor  or  the 
Government  is  responsible  for  first  arti¬ 
cle  approval  testing — 

(i)  When  the  contractor  is  responsible 
for  such  testing,  the  solicitation  and  re¬ 
sulting  contract  shall  contain  or 
reference: 

(a)  The  performance  or  other  charac¬ 
teristics  which  the  first  article  must  meet, 
and 

(b)  The  detailed  technical  require¬ 
ments  for  first  article  approval  tests,  in¬ 
cluding  the  necessary  d^ta  to  be  submit¬ 
ted  to  the  Government  in  the  first  article 
approval  test  report. 

(ii)  When  the  Government  is  respon¬ 
sible  for  such  testing,  the  solicitation  and 
resulting  contract  shall  contain  or 
reference; 

(a)  The  performance  or  other  charac¬ 
teristics  which  the  first  article  miist  meet 
in  order  to  be  approved,  and 

(b)  The  test  to  which  the  first  article 
will  be  subjected. 

§  1.1904  Cost  reimbursement  t^pe  eon- 
tracts. 

When  first  article  approval  tests  are 
required  in  cost-reimbursement  type  con- 
tnicts,  the  applicable  clause  in  1 7.104-55 
of  this  chiUTter,  appropriately  modified, 
shall  be  included. 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

5.  Section  2.407-8  is  added. 


§  2.407-8  Protests  against  award. 

(a)  General.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
to  the  award  of  a  contract,  whether 
submitted  before  or  after  award.  If  the 
protest  is  oral  and  the  matter  cannot 
otherwise  be  resolved,  written  confirma¬ 
tion  of  the  protest  shall  be  requested. 
The  protester  shall  be  notified  in  writ¬ 
ing  of  the  final  decision  on  the  written 
protest.  (See  §  1.308(b)  (j)  of  this  chap¬ 
ter.)  See  S  1.703(b)  of  this  chapter  for 
protests  of  small  business  status.)  An 
interested  party  wishing  to  protest  to  the 
Comptroller  General  of  the  United  States 
against  an  award  of  a  contract  should  do 
so  in  accordance  with  General  Account¬ 
ing  Office  Regulations,  Title  4,  Chap¬ 
ter  1,  Part  20  of  the  Code  of  Federal 
Regulations. 

(2)  Where  a  protest,  before  or  after 
award,  has  been  lodged  with  a  higher 
authority  or  the  Comptroller  General 
and  the  contracting  officer  is  requested 
to  submit  a  report,  the  file  should 
include: 

(i)  A  copy  of  the  protest; 

(ii)  A  copy  of  the  bid  submitted  by 
the  protesting  bidder  and  a  copy  of  the 
bid  of  the  bidder  who  is  being  considered 
for  award,  or  whose  bid  is  being 
protested; 

(iii)  A  copy  of  the  invitation  for  bids 
including  the  specifications  or  portions 
thereof  relevant  to  the  protest; 

(iv)  A  copy  of  the  abstract  of  bids  or 
relevant  portions  thereof; 

(v)  Any  other  documents  which  are 
relevant  to  the  protest;  and 

(vi)  A  statement  signed  by  the  con¬ 
tracting  officer  setting  forth  his  findings, 
actions,  and  recommendations  in  the 
matter  together  with  any  additional  evi¬ 
dence  or  information  deemed  necessary 
in  determining  the  validity  of  the  pro¬ 
test.  The  statement  shall  be  fully  re¬ 
sponsive  to  the  allegations  of  the  protest. 
If  the  award  was  made  after  receipt  of 
the  protest,  the  contracting  officer’s  re¬ 
port  will  include  the  determination 
prescribed  in  paragraph  (b)  (3)  of  this 
section. 

(3)  Other  persons,  including  bidders. 
Involved  in  or  affected  by  the  protest 
shall  be  given  notice  of  the  protest.  They 
shall  also  be  advised  that  they  may  sub¬ 
mit  their  views  and  relevant  informa¬ 
tion  to  the  contracting  officer  within  a 
specified  period  of  time,  normally  within 
one  week,  and  Uiat  copies  of  such  sub¬ 
missions  should  be  furnished  directly  to 
the  General  AccoxmUng  Office,  when  the 
protest  has  been  filed  with  that  office. 

(4)  Timely  action  on  protests  is  es¬ 
sential  to  avoid  imdue  delay  in  procure¬ 
ments  and  to  assure  fair  treatment  to 
protesting  firms  or  individuals.  Accord¬ 
ingly,  protests  should  be  handled  on  a 
priority  basis.  Upon  receipt  of  informal 
advice  that  a  protest  has  been  filed  with 
the  General  Accounting  Office,  the  con¬ 
tracting  officer  shall  immediately  begin 
compiling  the  information  necessary  for 
a  report  to  that  office.  To  expedite 
processing,  the  Departmental  official  who 
furnishes  the  Department’s  report  to  the 
General  Accounting  Office  (GAO)  should 
upon  request  of  the  protester  or  the  GAO 


simultaneously  furnish  a  copy  (except  for 
classified  or  privileged  information)  to 
the  protester,  and  advise  the  GAO  that 
this  has  been  done.  In  such  cases,  the 
protester  ^all  be  requested  to  furnish 
a  c(^y  of  any  comments  on  the  admin¬ 
istrative  report  directly  to  the  General 
Accoimting  Office  as  well  as  to  the  con¬ 
tracting  officer. 

(5)  To  facilitate  these  submissions  to 
the  GAO,  each  Department  shall  furnish 
the  GAO  with  the  name,  title,  and  tele¬ 
phone  number  of  one  or  more  officials 
whom  the  GAO  may  contact  regarding  . 
protests. 

(b)  Protests  before  award.  If  award 
has  not  been  made,  the  contracting  offi¬ 
cer  may  require  that  written  confirma¬ 
tion  of  an  oral  protest  be  submitted  by  a 
specified  time  and  inform  the  protester 
that  award  will  be  withheld  imtil  the 
specified  time.  If  the  written  protest  is 
not  received  by  the  time  specified,  the 
oral  protest  may  be  disregarded  and 
award  may  be  made  in  the  normal  man¬ 
ner  unless  the  contracting  officer,  upon 
investigation,  finds  that  r^edial  action 
is  required,  in  which  event  such  action 
shall  be  taken. 

(1)  In  appropriate  cases,  notice  of  a 
protest  will  be  given  to  bidders  affected 
thereby.  For  example,  when  a  protest 
against  the  making  of  an  award  is  re¬ 
ceived  and  the  contracting  officer  deter¬ 
mines  to  withhold  the  award  pending 
disposition  of  the  protest,  the  bidders 
whose  bids  might  became  eligible  for 
award  should  be  informed  of  the  protest 
and  requested,  before  expiration  of  the 
time  for  acceptance  of  their  bids,  to  ex¬ 
tend  the  time  for  acceptance  (with  con¬ 
sent  of  sureties,  if  any)  in  order  to  avoid 
the  need  for  readvertisement.  In  the 
event  of  failure  to  obtain  such  extension 
of  bids,  then  consideration  should  be 
given  to  proceeding  with  award  under 
subparagraph  (3)  of  this  paragraph. 

(2)  Where  a  protest  has  been  received 
before  award,  the  views  of  the  Office  of 
the  Comptroller  General  regarding  the 
protest  should  be  obtained  before  award 
whenever  such  action  is  considered  to  be 
desirable.  Where  it  is  known  that  a  pro¬ 
test  against  the  making  of  an  award  has 
been  lodged  directly  with  the  Comptroller 
General,  a  determination  to  make  award 
under  subparagraph  (3)  of  this  para¬ 
graph  must  be  approved  at  an  apprcqjri- 
ate  level  above  that  of  the  contracting 
officer,  in  accordance  with  Departmental 
procedures.  While  award  need  not  be 
withheld  pending  final  disposition  by  the 
CTomptroller  General  of  a  protest,  a  noUce 
of  intent  to  make  award  in  such  circum¬ 
stances  shall  be  furnished  the  Comp¬ 
troller  General,  and  formal  or  informal 
advice  should  be  obtained  concerning  the 
current  status  of  the  case  prior  to  making 
the  award. 

(3)  Where  a  written  protest  against 
"the  making  of  an  award  is  received, 

award  shall  not  be  made  until  the  matter 
is  resolved,  unless  the  contracting  officer 
determines  that; 

(i)  The  items  to  be  procured  are 
urgently  required;  or 

(ii)  Delivery  of  performance  will  be 
unduly  delayed  by  failure  to  ma^e  award 
promptly;  or 
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(ill)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

If  award  Is  made  under  subdivision  (i>, 
(11),  or  (111)  of  this  subparagraph,  the 
contracting  officer  shall  document  the 
file  to  explain  the  need  for  an  Immediate 
award,  and  shall  give  written  notice  of 
the  decision  to  proceed  with  the  award 
to  the  protested  and,  as  {^>proprlate,  to 
others  concerned. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

6.  In  §  3.101  the  introductory  text  is 
revised;  S  3.205-1  is  revised;  in  S  3.404-3 
a  new  paragraph  (c)  is  added;  in  S  3.408 
paragraph  (c)  (3)  is  amended  and  a  new 
paragraph  (d)  is  added,  and  present 
paragraph  (d)  is  redesignated  as  (e)  as 
follows: 

§  3.101  Negotiation  as  distinguished 
from  formal  advertising. 

Except  as  provided  by  8  3. 805-1  (c), 
whenever  supplies  or  services  are  to  be 
procured  by  negotiation  (see  Sul^rts  A 
and  B,  Part  16  of  this  chapter),  price 
quotations,  supported  by  statements  and 
analyses  of  estimated  costs  or  other  evi¬ 
dence  of  reasonable  prices  and  other  vital 
matters  deemed  necessary  by  the  con¬ 
tracting  officer  (see  §  3.807),  shall  be  so¬ 
licited  from  the  maximum  number  of 
qualified  sources  of  supplies  or  services 
consistent  with  the  nature  of  and  re¬ 
quirements  for  the  supplies  or  services  to 

procured,  in  accordance  with  the  basic 
policies  set  forth  in  Subpart  C.  Part  1 
of  this  chapter  (for  research  and  devel- 
omnent,  see  §  4.106  of  this  chapter) ,  to 
the  end  that  the  procuronent  will  be 
made  to  the  best  advantage  of  the  Gov¬ 
ernment,  price  and  other  factors  con¬ 
sidered.  Unless  award  without  written  or 
oral  discussion  Is  permitted  under 
8  3. 805-1  (a),  negotiation  shall  thereupon 
be  conducted,  by  contracting  officers  and 
their  negotiators,  with  due  attention  be¬ 
ing  givoi  to  the  following  and  any  other 
appropriate  factors: 

•  •  •  •  • 

§  3.205—1  Authority. 

Pursuant  to  the  authority  of  10  UB.C. 
2304(a)  (5) ,  purchases  and  contracts  may 
be  negotiate  if — 

For  any  service  by  a  university,  college,  or 
other  educational  Institution. 

§  3.404—3  Fixed-price  contract  widi  es¬ 
calation. 

•  •  •  *  • 

(c)  Clause.  One  of  the  clauses  set  forth 
in  8  7.106  or  8  7.107  of  this  chapter  shall 
be  used  in  accordance  with  the  instruc¬ 
tions  contained  therein.  If  none  of  these 
clauses  is  applicable,  an  escalation  clause 
approved  the  Department  concerned 
may  be  included. 

§  3.408  Letter  contract. 

•  •  •  •  • 

(c)  Limitations.  •  •  • 

(3)  A  letter  contract  shall  Include  an 
agreement  between  the  Government  and 
the  contractor  as  to  the  date  by  which 
definitization  is  expected  to  be  comjdeted 


and  a  definitization  schedule,  as  required 
by  8  7.802-5  of  this  (diapter.  This  date 
shall  be  prior  to: 

•  •  •  «  • 

(d)  Definitization.  A  letter  contract 
shall  be  superseded  by  a  definitive  con¬ 
tract  at  the  earliest  practicable  date  and 
not  later  than  the  target  date  established 
in  the  Definitization  clause  or  any  exten¬ 
sion  thereof  by  the  contracting  officer. 
To  cover  imusual  cases  in  which  the  Gov¬ 
ernment  and  the  contractor,  after  ex- 
haiisting  all  reasonable  efforts,  cannot 
negotiate  a  definitive  contract  because  of 
failure  to  reach  agreement  as  to  price  or 
fee,  the  clause  in  8  7.802-5  requires  the 
contractor  to  proceed  with  the  work  and 
gives  the  contracting  officer  the  right, 
with  approval  of  the  head  of  the  procur¬ 
ing  activity,  to  determine  a'  reasonable 
price  or  fee  in  accordance  with  Subpart 
H,  Part  3  and  Part  15  of  the  chapter, 
subject  to  the  Disputes  clause. 

(e)  Content.  Letter  contracts  shall  be 
specifically  negotiated  and,  as  a  mini¬ 
mum,  shall  Include  the  clauses  required 
by  Subpart  H,  Part  7  of  this  chapter. 
Whether  executed  on  Standard  Form  26 
or  Standard  Form  30,  a  definitized  con¬ 
tract  will  be  numbered  as  a  modification 
of  the  letter  contract. 

7.  Sections  3.605-2,  3.605-3  (b)  (1)  and 

(f)(6)  (Vi),  3.605-6,  3.605-7,  3.608-2(b) 
(1)  (vU).  and  3.809  (b)  (7)  and  (c)  (1)  (i) 
are  revised  as  follows: 

§  3.605—2  Limitation  on  use. 

A  blariket  purchase  agreement  may 
not  be  used  wh^  a  call  exceeds  $2,500 
except  for  subsistence  items,  in. which 
case  the  Examination  of  Records  clause 
in  8  7.104-15  of  this  ^apter  shall  be  in¬ 
cluded  in  the  agreement. 

§  3.605—3  Establishment  of  blanket  pur¬ 
chase  agreements. 

«  •  •  •  • 

(b)  Form.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  section,  Uanket 
purchase  agreements  shall  be  prepared 
and  issued  on  DD  Form  1155  (Order  for 
Supplies  <»  Services/Request  for  Quota¬ 
tions)  .  Eith^  the  “General  Provisions,’' 
DD  Form  1155r.  or  the  “Reverse  of  Order 
for  Supplies  or  Services/Request  for 
Quotations — ^Foreign,”  DD  Form  1155r-l, 
as  ajH>lica1tde.  shall  be  used.  Other  appli¬ 
cable  provisitms  of  the  Itianket  purchase 
agreement  shall  be  set  forth  on  the 
Standard  Form  36  (Continuaticm  Sheet) 
or  on  a  Uanket  sheet  of  paper,  includhig 
the  following: 

•  •  •  •  • 

(f)  Terms  and  conditions.  •  *  • 

(6)  Delivery  tickets.  •  •  • 

(vl)  Quantity,  unit  price,  and  exten¬ 
sion  of  each  item  less  applicable  discounts 
(unit  prices  and  extensions  need  not  be 
shown  when  incompatible  with  the  use 
of  automated  systems:  Provided,  That 
the  invoice  is  itemized  to  show  this  in¬ 
formation)  ;  and 

•  •  •  •  • 

§  3.605—6  Receipt  and  acceptance  of 
supplies  or  services. 

Acceptance  of  supplies  or  services  shall 
be  indi^tef  t  by  signature  and  date  on  the 


appropriate  form  by  the  authorized  Gov¬ 
ernment  representative  after  verification 
and  notation  of  any  exceptions.  Use  of 
the  DD  Form  250  Series.  Material  In¬ 
spection  and  RecelArlng  Report  (MIRR) , 
shall  be  required  by  purchasing  offices  to 
document  receipt  and  acceptance  of  sup¬ 
plies  or  services  when  the  purchase  is  to 
be  assigned  to  another  activity  for 
administration. 

§  3.605—7  Revieur  procedures. 

The  contracting  officer  or  his  desig¬ 
nated  representative  shall  review  the 
blanket  purchase  agreement  files  at  least 
semiannually  to  assure  that  authorized 
procedures  are  being  followed.  When  an 
activity  ordering  against  a  blanket  pur¬ 
chase  agreement  does  not  come  under 
the  jurisdiction  of  the  command  of  the 
contracting  officer  issuing  the  agreement, 
the  command  utilizing  the  blanket  pmr- 
chase  agreement  shall  conduct  the  nec¬ 
essary  review.  In  addition,  the  purchas¬ 
ing  office  which  entered  into  the  blanket 
purchase  agreement  shall  also  review 
and  update,  as  required,  each  blanket 
purchase  agreement  at  least  annually. 

§  3.608—2  Order  for  Supplies  or  Serv- 
ices/Request  for  Quotations  (DD 
Forms  1155,  1155r,  1155r^l;  Stand¬ 
ard  Form  36;  DD  Form  1155^1  and 
Standard  Form  30). 

•  •  «  •  • 

(b)  Conditions  for  use.  (!)•••  ' 

(vil)  The  Material  Inspection  and  Re¬ 
ceiving  Report  (MIRR)  clause  shall  be 
inserted  in  the  Schedule  as  provided  by 
8  7.104-62  of  this  chapter  when  the  pur¬ 
chase  is  to  be  assigned  to  another  ac¬ 
tivity  for  administration.  The  clause  may 
also  be  inserted  when  otherwise  desired 
by  the  purchasing  office. 

•  •  •  •  * 

§  3.809  (Contract  audit  as  a  pricing  aid. 
•  •  •  •  * 

(b)  Auditor’s  reports  on  contract  price 
proposals.  •  •  • 

(7)  The  audit  report,  giving  the  finan¬ 
cial  effect  of  related  technical  and  other 
evaluations,  shall  be  forwarded  by  the 
auditor  to  the  AGO  with  an  advance  copy 
direct  to  the  PCO.  The  AGO  shall  trans¬ 
mit  to  the  PGO  his  anahrsis  of  prices,  the 
original  audit  report,  related  technical 
comments,  and  any  other  information  or 
analyses  specifically  requested  by  the 
PCX)  and  a  description  of  cost  or  pricing 
data  not  sxti>mitted  by  the  contractor  but 
otherwise  coming  to  the  AGO  which  have 
a  significant  effect  on  the  proposed  cost 
or  price.  The  AGO  shall  not  modify  the 
audit  report.  If  any  information  disclosed 
subsequent  to  the  receipt  of  the  audit 
report  is  such  as  to  significantly  affect 
the  audit  findings,  the  AGO  should 
promptly  advise  the  auditor,  who  shall 
determine  whether  to  issue  a  supple¬ 
mental  report.  A  copy  of  the  AGO’s  sub¬ 
mission  shall  be  furnished  to  the  con¬ 
tract  auditor.  If  only  an  audit  report  is 
requested,  it  shall  be  transmitted  di¬ 
rectly.  or  through  the  liaison  auditor,  to 
the  PCX),  with  a  copy  to  the  AGO.  In 
conducting  (Uscussions  with  the  contrac¬ 
tor,  the  AGO  should  be  governed  by  the 
instructions  in  subparagn4>hs  (4)  and 
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(8)  of  this  paragraph  i4>pUeable  to  the 
auditor. 

•  •  •  •  • 

(c)  AdditiojuU  functions  of  the  con¬ 
tract  auditor.  (1)  •  •  • 

(i)  The  contract  auditor  is  the  au¬ 
thorized  representative  of  the  contract¬ 
ing  officer  for  the  purpose  of  examining 
reimbursment  vouchers  received  directly 
from  contractors,  transmitting  those 
vouchers  approved  for  provisional  pay¬ 
ment  to  the  cognizant  disbursing  officer 
and  itKiiing  DCAA  Form  1,  "Notice  of 
Contract  Costs  Suspended  and/or  Dis¬ 
approve^”  with  a  copy  to  the  cognizant 
ACO,  with  respect  to  costs  claimed  but 
not  considered  ellowable.  In  the  case  of 
costs  suspended,  if  the  contractor  dis¬ 
agrees  with  the  suspension  action  by  the 
contract  auditor  and  the  difference  can¬ 
not  be  resolved,  the  contractor  may  ap¬ 
peal  in  writing  to  the  cognizant  ACO, 
who  will  make  his  determination 
promptly  in  writing.  In  the  case  of  costs 
disi4>proved,  tiie  DCAA  Form  1  shall 
include  the  following  statement: 

As  to  any  disapproved  costs  Identified 
herein,  thi«  notice  constitutes  a  final  deci¬ 
sion  ot  the  Contracting  Officer,  effective  eo 
days  after  the  date  of  its  receipt  by  the 
Contractor,  unless  the  Contractor  mails  or 
furnishes  to  the  cognizant  Administrative 
Contractmg  Officer  a  written  appeal  before 
the  expiration  of  such  60-day  period.  If 
this  notice  becomes  a  final  decision  of  the 
Contracting  Officer  by  virtue  of  expiration 
of  the  60-day  period,  it  may  be  appealed  in 
accordance  with  the  provisions  of  the  “Dis- 
lAites”  clause  of  the  contract  identified  above. 
If  the  Contractor  decides  to  make  such  an 
i4>peal,  written  notice  thereof  (in  triplicate) 
must  be  mailed  or  otherwise  furnished  to 
the  Contracting  Officer  within  30  days  from 
the  date  this  decision  becomes  effective.  Such 
notice  should  indicate  that  an  appeal  is 
intended  and  should  reference  this  decision 
and  identify  the  contract  by  ntunber.  The 
Armed  Services  Board  of  Contract  Appeals 
is  the  authorized  representative  of  the  Secre¬ 
tary'  for  hearing  and  determining  such  dis¬ 
putes.  'Rie  Buies  of  the  Armed  Services 
Board  of  Contract  Appeals  are  set  forth  In 
the  Armed  Services  Pr^tu^ment  Regulation, 
Appendix  A,  Part  3. 

If  the  contractor  appeals  In  writing  to 
the  ACO  from  a  disallowance  action  by 
the  contract  auditor  within  the  60-day 
period  mentioned  above,  the  ACO  will 
make  his  determination  in  writing,  as 
promptly  as  practicable,  as  a  final  deci¬ 
sion  of  the  contracting  officer  (see 
§  1.314  of  this  chapter  re  decisions  under 
the  Disputes  clause)  and  mail  or  other¬ 
wise  furnish  a  copy  to  the  contractor.  In 
those  instances  where  the  ACO  does  not 
sustain  the  contract  auditor’s  disallow¬ 
ance  the  ACO  shall  document  the  con¬ 
tract  file  to  set  forth  the  specific  reasons 
why  reinstatement  of  the  disallowed  cost 
was  considered  appropriate.  A  copy  shall 
be  furnished  to  the  contract  auditor.  In 
addition,  the  contracting  officer  may 
direct  the  issuance  of  DCAA  Form  1, 
“Notice  of  Contract  Costs  Suspended 
and/or  Disapproved,”  with  respect  to  any 
cost  that  he  has  reason  to  believe  should 
be  suspended  or  disapproved.  The  con¬ 
tract  auditor  will  approve  fee  portions 
of  vouchers  for  provisional  payment  in 
accordance  with  the  contract  schedule 


and  any  instructions  received  from  the 
administrative  contracting  officer.  Com¬ 
pletion  vouchers  shall  be  forwarded  to 
the  ACO  for  approval  and  transmittal  to 
the  cognizant  dlsbiu'sing  officer. 

•  •  •  • 


PART  4— SPECIAL  TYPES  AND 

METHODS  OF  PROCUREMENT 

8.  Sections  4.116-3  and  4.11A-4  (c), 
(d).  and  (e)  are  revised,  as  follows: 

§  4.116-3  Providing  government  pro¬ 
duction  and  research  property. 

See  Subpart  C.  Part  13  of  this  chapter. 
Nonprofit  institutions  of  higher  educa¬ 
tion  or  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  scien¬ 
tific  research  may  acquire  and  be  reim¬ 
bursed  therefor  the  cost  of  any  Item  of 
equipment  costing  less  than  $1,000  con¬ 
sistent  with  i  15.303-4  and  9  15.309-13. 
of  this  chapter  subject  to: 

(a)  Prior  iq>proval  of  the  contracting 
officer  of  the  acquisition,  either  on  a  line 
item  basis,  or  for  clearly  defined  classes 
of  items;  and 

(b)  A  determination  by  the  contract¬ 
ing  officer  that  the  proposed  acquisition 
is  essential  to  performance  of  the 
contract. 

§  4.116-4  Transfer  of  tide  to  effuip- 
ment  to  nonprofit  edueational  or  re¬ 
search  institutions. 

•  •  •  *  • 

(c)  Transfer  of  title.  (1)  Contracts 
with  nonprofit  institutions  of  higher 
education  or  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  shall  provide,  or  shall 
be  amended  to  provide,  for  transfer  to 
contractors  of  title  to  each  item  of  equip¬ 
ment  having  an  acquisition  cost  of  less 
than  $1,000  and  purchased  with  funds 
available  for  contracts  for  the  conduct 
of  basic  and  applied  resea  ch.  Title  to 
such  equipment  acquired  pm^uant  to 
9  4.116-3  shall  vest  in  the  contractor 
upon  acquisition.  Title  to  such  equip¬ 
ment  already  in  the  possession  of  the 
contractor  shall  be  vested  in  the  con¬ 
tractor  at  the  time  of  amendment  of  the 
appropriate  contract  or  as  soon  as  prac¬ 
ticable  thereafter.  A  Ust  of  all  such 
equipment  shall  be  provided  to  the  con¬ 
tracting  officer  within  ten  (10)  dairs  fol¬ 
lowing  the  end  of  the  calendar  quarter 
in  which  tiie  tremsfer  of  title  occxus. 

(2)  With  respect  to  equipment  having 
an  acquisition  cost  of  $1,000  or  more, 
contracts  with  such  institutions  and  or¬ 
ganizations  may  provide,  or  may  be 
amended  to  provide,  that  the  contract¬ 
ing  officer  may  transfer  title  to  the  con¬ 
tractor.  To  the  maximiun  extent  possible, 
transfer  of  title  should  be  effected  at  the 
beginning  of  the  contract  or  upon  acqui¬ 
sition  of  the  equipment,  but  such  trans¬ 
fer  may  be  effected  at  the  beginning, 
during  the  course  of,  or  at  the  end  of  a 
contract  provided: 

(i)  The  equipment  was  purchased 
with  contract  funds  allocated  for  basic 
or  applied  scientific  research; 

(ii)  (a)  Either  the  retention  of  title  in 
the  Government  would  create  an  ad¬ 
ministrative  burden  not  warranted  by 


the  value  of  the  equipment  or  compliance 
with  Government  contract  requirements 
by  the  c(mtractor  would  b^icmne  pro¬ 
hibitively  c<Hnpllcated  or  expensive,  or 

(b)  It  would  be  impractical  or  uneco¬ 
nomical  to  remove  the  equipment  from 
the  contractor's  plant; 

(iii)  The  transfer  of  title  will  further 
the  scientific  research  objectives  of  the 
Department  concerned;  and 

(iv)  The  transfer  of  title  is  not  pre¬ 
cluded  by  current  or  projected  require¬ 
ments  of  the  Defense  Department  ex¬ 
pected  to  materialize  duitog  the  12- 
month  period  following  the  donation 
decision  as  determined  by: 

(a)  The  Defense  Industrial  Plant 
Equipment  (Tenter  (DIPEC),  Memphis, 
Tenn.  38102,  for  industrial  plant  equip¬ 
ment  having  an  acquisition  cost  of  $1,000 
or  more,  and  Identified  by  Joint  DOD 
Handbooks  listed  in  9 13.312  of  this 
chapter;  or 

(b)  The  Defense  Supply  Agency 
(DBA),  DSAH-LSR.  Cameron  Station, 
Alexandria,  Va.  22314,  for  automatic  data 
processing  equipment  (ADPE)  as  defined 
in  9  1.201-29  of  this  chapter  (regardless 
of  FSC). 

(3)  The  contracting  officer  may,  when 
provision  is  made  therefor  by  contract, 
vest  in  the  ccmtractor  title  to  any  item  of 
equipment  having  an  acquisition  cost  of 
from  $1,000  to  $3,000,  Inclusive,  following 
his  written  determination  that  the  cri¬ 
teria  in  subparagraph  (2)  of  this  para¬ 
graph  had  been  met.  When  the  acquisi¬ 
tion  cost  of  an  item  of  equipment  is  in 
excess  of  $3,000,  the  contracting  officer 
may  transfer  title  tathe  contractor  upon 
the  written  an>roval  of  the  head  of  the 
procuring  activity  or  hk;  designee.  Such 
approval  shall  be  given  .on  the  basis  of 
the  criteria  in  subparagraph  (2)  of  this 
paragraph  and  only  after  considering 
whether  transfer  of  title  is  consistent 
with  any  known  need  of  the  Department 
concerned.  (No  formal  screening  is  re¬ 
quired.)  In  addlti(»i,  for  it^ns  of  equip¬ 
ment  having  an  acquisition  cost  in  excess 
of  $25,000,  the  approval  of  designated 
representatives  *  of  the  Departments  and 
Defense  Agencies  must  be  secured.  Such 
approval  shall  be  given  within  60  days, 
but  only  after  a  reasonable  check,  com¬ 
mensurate  with  the  value  of  the  item 
involved,  has  established  that  there  is  no 
known  requirement  for  the  item  within 
the  respective  Departments. 

(4)  When  title  to  equipment  is  vested 
pursuant  to  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  contractor  shall  be 


^In  the  case  of  the  Department  of  the 
Army,  the  designee  Is  Army  Research  Office, 
Office  Chief  of  Research  and  Development, 
Washington,  D.C.  20310. 

In  the  case  of  the  Department  of  the  Navy, 
the  designee  is  Chief  of  Naval  Research,  Office 
of  Naval  Research,  Washington,  D.C.  20300. 

In  the  case  of  the  Department  of  the  Air 
Force,  the  designee  is  Commander,  Office  of 
Aerospace  Research,  1400  Wilson  Boulevard, 
Arlington,  Va.  22209. 

In  the  case  of  the  Defense  Supply  Agency, 
the  designee  is  Executive  Director  for  Supply 
Operations,  Defense  Supply  Agency,  Cameron 
Station,  Alexandria,  Va.  22314;  and  in  the 
case  of  DDR&B,  the  Director,  Advanced  Re¬ 
search  Projects  Agency. 
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without  further  obllRatlon  to  the  Gov¬ 
ernment  wltJi  respect  to  such  eqxilpment, 
except  that  the  contractor  must  agree,  as 
a  condition  to  taking  title,  that  no  charge 
will  be  made  to  the  Government  for  any 
depreciation,  amortization,  or  use  charge 
with  respect  to  such  equipment  under 
any  existing  or  futxire  Government 
contract. 

(5)  Notwithstanding  the  provisions  of 
§4.116-4(c)  (1),  (2),  or  (S)  relative  to 
the  transfer  of  title,  in  exceptional  cir¬ 
cumstances  such  as  where  the  contractor 
is  performing  at  a  Government  installa¬ 
tion  and  there  will  be  a  continuing  need 
for  the  equipment  at  that  location  follow¬ 
ing  competition  of  the  contract,  title  to 
such  equipment  need  not  be  transferred 
to  the  contractor.  Appropriate  contrac¬ 
tual  modifications  are  authorized  in  such 
circumstances. 

(d)  Requirement  for  a  Letter  of  Assur¬ 
ance.  Vesting  title  to  equipment  pursuant 
to  (c)  is  subject  to  the  provisions  of  the 
Civil  Rights  legislation  (42  U.S.C.  2000d). 
Before  title  is  vested,  the  contracting  oflB- 
cer  must  insure  that  the  contractor  has 
furnished  a  Letter  of  Assurance  to  the 
Department  of  Defense  that  provides: 
“No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  ori¬ 
gin  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  this 
contemplated  financial  assistance  (title 
to  equipment) .”  The  Office  of  Aerospace 
Research  (OAR) ,  1400  Wilson  Boulevard, 
Arlington,  Va.  22209,  is  responsible  in  the 
Department  of  Defense  for  obtaining  and 
maintaining  files  of  Letters  of  Assurance 
from  nonprofit  institutions  of  higher 
education  and  other  nonprofit  institu¬ 
tions.  OAR  will  distribute,  and  periodi¬ 
cally  update,  a  list  of  institutions  which 
furnished  a  Letter  of  Assurance.  Con¬ 
tracting  organizations  may  request  a 
copy  of  this  list;  or  at  any  time,  inquire 
as  to  whether  a  particular  institution  has 
furnished  the  required  Letter  of  Assur¬ 
ance.  If  transfer  of  title  to  equipment  is 
contemplated  and  the  contractor  has  not 
furnished  a  Letter  of  Assurance,  the  con¬ 
tracting  officer  will  request,  in  writing, 
that  OAR  obtain  a  Letter  of  Assurance 
from  the  contractor.  This  request  must 
give  the  complete  mailing  address  of  the 
contractor. 

(e)  Contract  clauses.  When  it  is 
anticipated  that  in  connection  with  a 
contract,  title  to  equipment  may  be 
vested  in  a  contractor  in  accordance  with 
this  paragraph: 

(1)  In  fixed-price  tsrpe  contracts,  the 
alternate  subparagraph  (c)  (2)  of  the 
clause  in  S  13.706  of  this  chapter  shall  be 
included. 

(2)  In  cost-reimbuissement  type  con¬ 
tracts,  the  addition  to  subparagraph  (c) 
(1)  of  the  clause  in  §  13.707  of  this 
chapter  shall  be  included. 

(3)  In  facilities  contracts,  the  clause 
in  S  7.705-4  of  this  chapter  shall  be 
included. 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

9.  Sections  5.206  and  5.207  are  revised; 
1  5.208  U  revcdced;  {§5.404-1,  5.405, 
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5.903-2,  5.906,  5.907,  and  5.1201-2 

through  5.1201-8  are  revised  as  follows: 

§  5.206  Personal  property  covered  under 
mandatory  CSA  term  contracts. 

The  items  of  personal  proper^  listed 
below  are  indicative  of  those  for  which 
General  Services  Administration  sources 
are  mandatory  for  maintenance,  repair, 
rehabilitation,  and  reclamation  services. 
They  are  not  all  inclusive.  For  detailed 
listings  see  the  latest  Federal  Supply 
Catalog  entitled  “Guide  to  Sources  of 
Supply  and  Service.”  Copies  are  available 
from  GSA  Regional  Office  and  should  be 
obtained  by  each  Installation  and  activ¬ 
ity  that  may  have  need  of  such  services. 
Copies  of  existing  GSA  Term  Contract 
for  these  services  are  routinely  forwarded 
by  each  GSA  Regional  Office  to  all 
affected  Government  activities  within 
the  respective  regions. 

Sample  List  or  Itkms 

Adders,  calculators,  and  comptometers. 

Fire  extingrilsbers  (industrial  and  com¬ 
mercial). 

Furniture  (office,  household,  quarters,  Insti¬ 
tutional,  and  hospital  type). 

Household  appliances. 

Mattresses. 

Motors  and  generators  (Industrial  and  com- 
■  mercial). 

Tires  (except  for  aircraft). 

Typewriters  (manual  and  electric). 

Watches  and  clocks  (industrial  and  com¬ 
mercial). 

§  5.207  Order  for  services. 

Orders  for  maintenance,  repair,  re¬ 
habilitation,  or  reclamation  services  from 
General  Seirices  Administration  sources 
shall  be  placed  as  follows: 

(a)  GSA  repair  facility.  A  delivery 
order  on  Order  for  Supplies  or  Services/ 
Request  for  Quotations  (DD  Form  1155) 
(see  §  3.608-6  of  this  chapter)  shall  be 
submitted  to  the  General  Services  Ad¬ 
ministration  regional  office  which  nor¬ 
mally  serves  the  procuring  activity.  Each 
delivery  order  which  is  subject  to  fiscal 
year  limitations  necessitating  GSA  pro¬ 
curement  action  to  be  completed  not  later 
than  Jime  30  shall  contain  a  notation  to 
that  effect. 

(b)  Commercial  sources.  Delivery 
orders  on  DD  Form  1155  will  be  placed 
directly  with  contractors  pursuant  to 
GSA  Term  Contracts. 

§  5.208  Order  for  services.  [Revoked] 

§  5.404—1  Mandatory  procurement  from 
Federal  Prison  Industries,  Inc. 

(a)  Supplies  listed  in  the  Schedule 
shall  be  procured  directly  from  Federal 
Prison  Industries,  Inc.,  using  the  proce- 
diures  set  forth  in  the  Schedule  of  Prod¬ 
ucts,  when—. , 

( 1 )  The  supplies  are  in  classes  assigned 
to  GSA  for  procurement  as  listed  in 
§  5.1201-8,  and: 

(i)  Require  overseas  packaging '  and 
packing; 

(ii)  Are  required  in  carload  lots,  as  de¬ 
scribed  in  the  Consolidated  Freight 
Classification  for  the  commmodity 
concerned; 

(lii)  Are  reqtilred  in  less  than  carload 
lots,  but  are  not  stocked  by  General  Serv¬ 
ices  Administration  Stores  Depots;  or 
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(Iv)  Meet  the  exception  criteria  set 
forth  in  §  5.1201-2(a). 

(2)  The  supplies  are  in  classes  as¬ 
signed  to  DOD  activities  for  coordinated 
procurement  and  meet  the  purchase  ex¬ 
ception  criteria  set  forth  in  §§  5.1201-1  or 
5.1201-2. 

(b)  Supplies  listed  in  the  Schedule  of 
Products  which  are  in  GSA  assigned 
classes  and  which  do  not  meet  the  excep¬ 
tions  in  paragraph  (a)  (1)  of  this  section 
shall  be  ordered  from  GSA. 

(c)  Supplies  listed  In  the  Schedule  of 
Products  which  are  in  classes  assigned 
to  DOD  activities  for  coordinated  pro¬ 
curement  and  which  do  not  meet  the  ex¬ 
ceptions  referenced  in  paragrapli  (a)  (2) 
of  this  section,  shall  be  ordered  from  the 
coordinated  procurement  assignee.  The 
coordinated  procurement  assignee  shall 
procure  such  items  in  accordance  with 
the  procedures  set  forth  in  the  Schedule 
of  Products. 

§  5.405  Nonmandatory  procurement  of 
prison-made  supfdies. 

Contracting  officers  are  encouraged  to 
utilize  the  facilities  of  Federal  Prison 
Industries,  Inc.,  to  the  maximum  extent 
practicaUe  in  the  procureipent  of  sup- 
irfies  which  are  not  listed  in  the  Schedule, 
but  which  are  nevertheless  of  a  type 
manufactured  in  Federal  penal  and  cor¬ 
rectional  institutions.  However,  such 
purchases  shall  be  made  only  when  the 
prices  of  Federal  Prison  Industries,  Inc., 
do  not  exceed  current  market  prices. 
Chirrent  market  prices  obtained  infor¬ 
mally,  established  catalog  prices,  recent 
procurement  prices,  or  as  a  last  resort 
prices  obtained  by  informational  quota¬ 
tions  as  provided  in  §  1.309  of  this  clus¬ 
ter  may  be  used  to  ascertain  whether 
procurement  can  be  effected  more 
cheaply  from  commercial  cwicems.  For¬ 
mal  invitations  for  bids  or  requests  for 
proposals  shall  not  be  used  to  determine 
whether  or  not  the  price  of  Federal 
Prison  Industries,  Inc.,  exceeds  that  of 
commercial  concerns. 

§5.903-2  Uieofform. 

Authorizations  by  the  contracting  offi¬ 
cer  shall  be  in  writing,  substantially  in 
the  form  set  out  in  {  5.906,  and  shall  cite 
the  contract  number  and  in  addition,  the 
DOD  Activity  Address  Directory  (D6AH 
4140.1,  AR  725-60-1,  MCO  P4420.2H.  CG 
364,  AFM  75-6,  NAVSUP  PUB  5544)  Ac¬ 
tivity  Address  Code  to  which  the  authori¬ 
zation  applies,  specify  any  applicable 
limitations,  such  as  the  items  which  may 
be  ordered  and  the  period  of  eligibility, 
uid  cemtain  any  othn*  pertinent  infor¬ 
mation  including  requirements  relative 
to  ordering,  receiving,  inspection,  and 
payment. 

§  5.906  Form  of  authorization  to  eon- 
trartors. 

Subject:  Autburlzatlon  to  Purebaae  from 
CSA  Su^ly  Sources 


(Contractor’s  Name) 


(Addreeo) 

1.  You  are  hereby  authoriaed  to  aet  for 

the  Oovemment  (Department  at  tba _ _ 

_ )  as  foUows: 
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a.  The  purchasing  ol  iMX)perty  for  acquisi¬ 
tion  under  Contract  No.  -  which  is 

available  for  purchase  by  Gtovemment  agMi- 
cles  either  directly  frc«n  the  General  Services 
Administration  Stores  Depots  or  under  Fed¬ 
eral  Supply  Schedules,  subject  to  the  limita¬ 
tions  set  forth  herein. 

b.  The  Issuance  of  tax  exemption  certifi¬ 

cates  in  lieu  of  the  paj’ment  of  State  or  other 
taxes  for  which  the  Government  (Depart¬ 
ment  of  the _ )  is  not  liable  on 

property  purchased  under  this  authorization. 

2.  a.  Purchase  Orders  Under  Federal  Sup¬ 
ply  Schedule  Contracts.  Order  will  be  placed 
in  accordance  with  the  terms  and  conditions 
of  the  attached  Federal  Supply  Schedule  and 
this  authorization.  A  copy  of  the  authoriza¬ 
tion  shall  be  attached  to  the  order  (unless 
a  copy  was  previously  furnished  to  the  Fed¬ 
eral  Supply  Schedule  contractor)  and  shall 
contain  the  following  statement: 

This  order  is  placed  in  behalf  of  the  (Insert 
name  of  dejMutment) ,  in  furtherance  of 
US.  Government  Contract  No.  (insert 
contract  niimber),  pursuant  to  written 

authorization  dated - ,  [* - 

_ ].  Title  to  property  delivered 

hereunder  shall  vest  in  the  U.S.  Govern¬ 
ment.  In  the  event  of  any  inconsistency 
between  the  terms  and  conditions  of  this 
order  and  those  of  your  Federal  Supply 
Schedule  contract,  the  latter  will  govern. 

b.  Purchase  Orders  for  Items  in  the  Gen¬ 
eral  Services  Administration  Stores  Stock 
Catalog.  Orders  will  be  placed  in  accordance 
with  the  attached  General  Services  Adminis¬ 
tration  Stores  Stock  ,  CaGCog  and  this  au¬ 
thorization.  Include  the  .address  to  which 
billings  are  to  be  sent.  Bills  are  not  issued 
by  General  Services  "Xilministration  until 
after  shipment  has  been  made,  and  should 
therefore  be  paid  promptly.  Necessary  ad¬ 
justments  if  any  will  be  made  by  General 
Services  Administration  subsequent  to  pay¬ 
ment.  All  orders  shall  contain  the  following 
statement : 

This  order  is  placed  in  behalf  of  the  (insert 
name  of  department) ,  in  furtherance  of  U.S. 
Government  Contract  No.  (insert  contract 
number) ,  pursuant  to  written  authorization 

dated _ _  (* _ 1.  Title  to 

propez^y^ellvered  hereunder  shall  remain 
in  the  U.S.  Government. 

3.  (Other  provisions.) 

4.  This  authority  hereby  granted  is  not 
transferable  or  assignable. 

5.  The  DOD  Activity  Address  Directory 

(DODAAD)  (DSAH  4140.1,  AR  725-fiO-l,  MCO 
P4420.2H,  CX3  364,  AFM  75-6,  NAVSUP  PUB 
6544)*  Activity  Address  Code  to  which  this 
Authorization  iqjplies  is _ _ 

6.  This  authorization  expires _ _ 


(Contracting  Officer) 

§  5.907  Contract  clause. 

Insert  the  clause  set  forth  in  S  7.204-28 
of  this  chapter  in  all  cost-reimbursement 
type  contracts  imder  which  the  contrac¬ 
tor  may  acquire  supplies  for  the  account 
of  the  Government.  The  last  sentence 
of  the  clause  shall  be  deleted  in  the  case 
of  facilities  contracts. 


*  Insert  “a  copy  of  which  is  attached,”  or 
“a  copy  of  which  you  have  on  file,”  or  other 
suitable  language,  as  iq>propriate. 

•The  sponsoring  service  (see  section  1, 
Introduction  to  the  DODAAD)  assumes  re- 
sponsibiUty  for  monitoring  and  controlling 
all  activity  address  codes  utilized  in  the 
letters  of  authority. 


§  5.1201—2  Exclusions — Defense  Supply 
Agency  and  General  Services  Admin¬ 
istration  assignments. 

(a)  Optional  exclusions.  With  respect 
to  commodity  assignments  made  to  the 
Defense  Supply  Agency  or  the  General 
Services  Administration,  the  following 
cat^ories  of  service-managed  items 
within  an  assigned  class  may  be  pur- 
chsised  by  the  Departments  of  the  Army, 
Navy,  or  Air  Force  at  their  option: 

(1)  Items  in  a  research  and  develop¬ 
ment  stage — ^Thls  exception  permits  the 
Military  Departments  to  contract  for  re¬ 
search  and  development  requirements, 
including  quantities  for  testing  purposes 
and  items  imdergoing  in  service  evalua¬ 
tion  (not  yet  in  actual  production,  but 
beyond  prototsrpe).  The  term  “research 
and  development”  as  used  herein  relates 
only  to  procurements  described  in  Sub¬ 
part  A,  Part  6  of  this  chapter.  Gener¬ 
ally,  t^  exception  can  be  used  only 
when  the  procurement  is  covered  by  re¬ 
search  and  development  funds;  and 

(2)  Items  peculiar  to  Nuclear  Ord¬ 
nance  Materiel,  because  of  design  char¬ 
acteristics  or  because  of  test-inspection 
requirements  which  are  controlled  by 
the  Atomic  Energy  Commission  or  by  the 
DOD  to  Insure  reliability  of  nuclear 
weapons. 

(i)  This  exception  applies  to  all  items 
designed  for  and  peculiar  to  nuclear 
ordnance  regardless  of  agehcy  control, 
or  to  any  item  which  requires  test  or  in¬ 
spection  conducted  or  controlled  by  the 
AEC  or  DOD.  The  Defense  Atomic  Sup¬ 
port  Agency  will  have  DOD  procurement 
responsibility  for  all  items  assigned  for 
integrated  management  in  accordance 
with  DOD  Directive  5105.31. 

(ii)  This  exception  does  not  cover  items 
used  for  both  nuclear  ordnance  and  other 
purposes  if  such  items  are  not  subject  to 
the  special  testing  procedures. 

(3)  Items  to  be  procured  imder  the  au¬ 
thority  of  a  determination  and  findings 
issued  pursuant  to  10  U.S.C.  2304(a)  (12) 
and  §  3.212,  of  this  chapter.  Classified 
Purchases  (l.e.,  purchases  or  contracts 
classified  "Confidential”  or  higher,  or 
where  because  Of  other  considerations, 
a  contract  should  not  be  publicly 
disclosed.) ; 

(4)  Items  to  be  procured  under  the  au¬ 
thority  of  a  determination  and  findings 
issued  piursuant  to  10  n.S.C.  2304(a)  (14) 
and  S  3.214  of  this  chapter.  Technical  or 
Specialized  Supplies,  requiring  substan¬ 
tial  initial  Investment  or  extended  period 
of  preijaratlon  for  manufacture;  and 

(5)  Items  which  are  directly  related 
to  a  weapon/defense/space  system  and 
which  are  design-controlled  by,  and  pro¬ 
cured  from  either  the  system  manufac¬ 
turer  or  a  manufacturer  of  a  major  sub¬ 
system  thereof. 

(i)  This  exception  is  intended  to  cover 
a  specific  and  relatively  small  portion  of 
"weapon/defense/space  system”  related 
items.  An  exempted  item  must  meet  two 
conditions.  First,  it  must  be  directly  re¬ 
lated  to  the  weapons  system.  Secondly, 
it  must  be  both  design  controlled  and  pro¬ 
cured  frcmi  the  system  or  major  subsys- 
ten  contractor. 


(ii)  The  exception  is  intended,  for  ex¬ 
ample,  to  permit  a  Service  to  contract 
for  an  it^  which  it  prociires  from  an 
airframe  manufacturer  (as  sole  source) , 
provided  the  airframe  manufacturer  is 
responsible  for  the  design  of  the  item.  It 
would  likewise  pertain  to  a  component 
of  a  Government  furnished  engine  to  be 
installed  in  the  airframe,  if  the  Service 
procures  the  component  from  the  engine 
manufacturer  and  the  engine  manufac¬ 
turer  has  design  cognizance  of  the  item. 

(iii)  The  exception  is  not  intended  to 
cover  the  broad  category  of  weapons  re¬ 
lated  items  but  only  that  portion  which 
is  both  procured  from  and  design  con¬ 
trolled  by  the  system  or  major  subsystem 
contractor. 

(6)  Items  subject  to  rapid  design 
changes  or  to  continuous  redesign  or 
modification  during  the  production  and/ 
or  operational  use  phases  which  neces¬ 
sitate  continual  contact  between  in¬ 
dustry  and  technical  personnel  of  the 
requiring  department  to  insure  that  the 
item  procured  is  exactly  what  is  required. 

(1)  This  exception  permits  the  Mili¬ 
tary  Departments  to  contract  for  items 
or  highly  unstable  design.  Its  use  must 
be  predicated  on  a  determination  that  it 
is  clearly  impractical,  both  from  a  tech¬ 
nical  and  contracting  viewpoint,  to  refer 
the  procurement  to  DSA  or  GSA.  Thus, 
the  possibility  of  a  number  of  design 
changes  occurring  during  the  course  of 
the  contract  is  not  in  itself  sufficient  evi¬ 
dence  for  retention  of  the  procurement. 
Neither  is  the  fact  that  a  procxirement 
would  possibly  qualify  for  placement  as 
a  negotiated  contract.  Conversely,  a  pro¬ 
curement  for  an  item  covered  by  a  rea¬ 
sonably  firm  specification  which  can  be 
placed  under  the  formal  advertised  pro¬ 
cedure  is  prima  facie  evidence  that  the 
use  of  the  exception  is  not  valid. 

(ii)  This  exception  also  applies  to 
items  requiring  compatibility  testing  as  a 
contract  requirement:  Provided,  That 
such  testing  requires  continual  contact 
between  Industry  and  technical  person¬ 
nel  of  the  requiring  department. 

(7)  Containers  procured  only  with 
items  for  which  they  are  designed;  and 

(8)  Emergency  procurements,  as  de¬ 
termined  by  the  requiring  department: 

(i)  This  exception  permits  the  Serv¬ 
ices  to  make  emergency  procurements 
(valued  at  over  $2,500)  in  the  context  of 
S  5.1103-4  "where  the  exigencies  of  the 
situation  will  not  permit  the  delay  inci¬ 
dent  to  following  the  normal  channels 
of  single  department  procurement.” 

(ii)  As  a  general  rule,  this  exception 
should  cover  items  only  when  they  are 
readily  available  from  commercial  in¬ 
ventories  or  in  current  production.  It 
should  not  be  used  with  extended  pro¬ 
duction  lead  time. 

(iii)  Unless  the  item  is  immediately 
available  from  a  commercial  source, 
emergency  procurements  should  be  co¬ 
ordinated  with  the  c(«nizant  DSA 
Center  or  GSA  Support  Region  by  tele¬ 
phone  or  other  rapid  communication 
prior  to  proceeding  with  the  local  pro¬ 
curement.  This  will  serve  the  interests 
of  the  requiring  department  for  the  fol¬ 
lowing  reasons: 
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(a)  The  need  may  be  satisfied  im¬ 
mediately  by  diversion  from  a  current 
DSA  or  GSA  contract; 

(b)  The  Center  or  the  GSA  Support 
Reerion  may  arrange  to  satisfy  the  re¬ 
quirement  from  other  Military  Depart¬ 
ment  stocks  or  DSA/GSA  stocks  recently 
delivered  imder  a  DSA  or  GSA  contract; 
and 

(c)  The  Center  or  GSA  Support  Re¬ 
gion  may  be  able  to  “add  on”  to  an 
existing  DSA  or  GSA  contract  and  ob¬ 
tain  the  material  faster  than  the  requir¬ 
ing  department  could  by  a  unilateral 
procurement. 

(9)  Procurements  of  military  service- 
managed  or  noncatalogued  items  not  in 
excess  of  $2,500 — ^This  exception  permits 
the  Military  Departments  to  procure  a 
line  item  which  does  not  exceed  a  value 
of  $2,500.  It  does  not  apply  to  a  line  item 
valued  at  $2,500  or  under  which  is  in¬ 
cluded  in  a  Federal  Supply  Schediile 
mandatory  for  use  by  DOD  activities; 
and 

(10)  Noncatalog  items  in  the  nature 
of  a  one-time  buy  and  not  contemplated 
as  an  item  In  the  supply  system: 

(1)  This  exception  is  intended  to  per¬ 
mit  the  Military  Departments  to  contract 
for  a  nonrecurring  requirement  ‘for  a 
noncataloged  item.  "Not  contemplated  as 
an  item  in  the  supply  system”  as  a  prac¬ 
tical  matter  means  that  the  item  is  not 
in  the  supply  system  nor  is  such  antici¬ 
pated.  This  exception  could  cover  a  part 
or  component  for  a  prototype  and  such 
part  or  component  may  be  stock  num¬ 
bered  at  a  later  date. 

(11)  This  exception  may  not  be  used 
to  cover  purchases  of  recurring*  require¬ 
ments  for  an  item  based  solely  on  the 
fact  that  the  item  is  not  stock  numbered 
nor  may  it  be  used  to  purchase  items 
which  have  only  slightly  different  char¬ 
acteristics  frmn  previoiisly  cataloged 
items. 

(b)  Defense  Supply  Agency  and  Gen¬ 
eral  Services  Administration  responsi¬ 
bility  to  procure  excluded  items  upon 
request.  Items  other  than  nuclear  ord¬ 
nance  materiel  which  may  be  purchased 
by  the  other  Military  Departments  at 
their  option  under  paragraph  (a)  of  this 
section  shall  be  procured  by  the  Defense 
Supply  Agency  or  the  General  Services 
Administration  at  the  request  of  the 
Military  Departments. 

(c)  Exclusions  to  Defense  Supply 
Agency  or  General  Services  Administra¬ 
tion  assignments  by  agreement.  The 
Military  Departments  shall  process  to 
the  appropriate  Defense  Supply  Agency 
Center  or  General  Services  Administra¬ 
tion  Support  Region  for  procurement 
those  service-managed  items  which  do 
not  meet  the  exception  criteria  set  forth 
in  paragraph  (a)  of  this  section,  imless 

.  by  mutual  agreement  between  the  cog¬ 
nizant  Military  Service  Inventory  Man¬ 
ager  and  the  Defense  Supply  Agency 
Center  concerned,  or  the  General  Serv¬ 
ices  Administration  Support  Region,  the 
item  is  determined  to  be  most  satisfac¬ 
torily  procured  on  a  Military  Service 
basis.  The  Military  Departments  shall 
insure  that  subsequent  procurements  of 
items  previously  classified  as  exceptions 


under  paragraph  (a)  of  this  section  do  procurement.  Otherwi.se,  such  procure- 
In  fact  continue  to  meet  the  exception  ments  shall  be  forwarded  to  DSA  or 
criteria  at  the  time  of  the  subsequent  GSA  for  purchase. 

§  5.1201—3  Department  of  the  Army. 

(FSC  “P”  after  the  FSC  number  Indicates  a  partial  FSC  assignment] 

Federal 

supply 

cl^s  code  Commodity 

Electronic  Equipment — Each  Department  is  assigned  procurement  responsibility 
for  those  items  which  the  Department  either  designed  or  for  which  It  sponsored 
development.  See  FSC  5821  under  Navy  listings  for  assignment  of  certain  com¬ 
mercially  developed  radio  sets  (l.e.,  developed  without  the  use  of  Government 
funds). 

1005  P '  Guns,  through  30  mm. — This  partial  FSC  assignment  applies  to  guns,  through 
30  mm.  and  parts  and  equipment  therefor,  as  listed  in  Department  of  Army 
Supply  Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type  guns;  MK  11 
and  BIK  12,  20-mm.  gun;  and  aircraft  gun  mounts. 

1010'  P  ‘  Guns,  over  30  mm.,  up  to  75  mm. — This  partial  FSC  assignment  applies  to  guns, 
over  30  mm.  and  up  to  75  mm.,  and  parts  and  equipment  therefor,  as  listed  in 
Department  of  the  Army  Supply  Manuals/Catalogs.  It  does  not  apply  to  naval 
ordnance  type  guns  and  aircraft  gun  mounts. 

1015  P  ■  Guns,  75  mm.  through  125  mm. — This  partial  FSC  assignment  applies  to  guns, 
75  mm.  through  125  mm.,  and  parts  and  equipment  therefor,  as  listed  in  Depart¬ 
ment  of  Army  Supply  Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance 
type  guns. 

1020  P  >  Guns  over  125  mm.  through  150  mm. 

1025  P  ^  Guns  over  150  mm.  through  200  mm. 

1030  P '  Guns  over  200  mm.  through  300  mm. 

1035  P'  Guns  over  300  mm. — These  partial  FSC  assignments  apply  to  guns,  over  125  mm., 
€uid  parts  and  equipment  therefor,  as  listed  in  Department  of  Army  Supply 
Manuals/Catalogs.  They  do  not  aj^ly  to  naval  ordnance  type  guns. 

1040  Chemical  Weapons  and  Equipment. 

1055  P  >  LAimchers,  Rocket  and  Pyrotechnic — This  p€u:tial  FSC  assignment  applies  to 
launchers,  rocket  and  pyrotechnic,  as  listed  in  Department  of  Army  Supply  Man¬ 
uals/Catalogs.  It  does  not  apply  to  naval  ordnance  type  and  airborne  type,  with 
the  exception  of  2.75-lnch  rocket  launchers  which  are  included  in  this  partial 
‘FSC  assignment  to  the  Department  of  the  Army.  Assignment  of  2.75-lnch  rocket 
launchers  is  effective  with  the  fiscal  year  1970  procurement  program. 

1090  P  Assemblies  Interchangeable  Between  Weapons  in  Two  or  More  Classes — This  partial 
FBC  assignment  applies  to  the  following  items ; 

Federal  stock 

number  Nomenclature 

1090-563-7232 . . Staff  Section,  Class. 

1090-899-0633 _ _ _  Staff  Section. 

1090-796-8760 _ Power  Supply. 

1090-885-8451 _ Wrench  Corrector. 

1090-986-9707 _ Reticle  Assembly. 

1095  P  ‘  Miscellaneous  Weapons — This  partial  FSC  assignment  applies  to  miscellaneous 
weapons,  and  parts  and  equipment  therefor,  as  listed  in  Department  of  Army 
Supply  Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type;  line  throwing 
guns  (which  axe  under  DOD  Coordinated  Procurement  assignment  to  the  Depart¬ 
ment  of  the  Navy) ;  and  aircraft  type  miscellaneous  weapons. 

1210  P  ^  Fire  Control  Directors. 

1220  P  ^  Fire  Control  Computing  Sights  and  Devices. 

1230  P  ^  Fire  Control  Systems,  Complete. 

1240  P  ^  Optical  Sighting  and  Ranging  Equipment.  ^ 

1250  P 1  Fire  Control  Stabilizing  Mechanisms. 

1260  P  ^  Fire  Control  Designating  and  Indicating  Equipment. 

1265  P 1  Fire  Control  Transmitting  and  Receiving  Equipment,  Except  Airborne. 

1285  P  >  Fire  Control  Radar  Equipment,  Except  Airborne. 

1290  P  ^  Miscellaneous  Fire  Control  Equipment — The  above  nine  partial  FSC  assignments 
apply  to  fire  control  equipment,  as  listed  in  Department  of  the  Army  Supply 
Manuals/Catalogs.  They  do  not  apply  to  naval  ordnance  type  and  aircraft  type. 
1305  P  ^  Ammunition,  through  30  mm. — This  partial  FSC  assignment  applies  to  ammunition 
through  30  mm.  as  listed  in  Department  of  Army  Supply  Manuals/Catalogs.  It 
dote  not  apply  to  naval  ordnance  type  and  ammunition  for  the  MK  11  and  NLK  12, 
20-mm.  gun. 

1310  P‘  Ammunition,  over  30  mm.  up  to  75  mm. — This  partial  FSC  assignment  applies  to 
ammunition,  over  30  mm.  up  to  75  mm.,  as  listed  in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type  and  to  40-nmi.  am¬ 
munition  (which  is  under  DOD  procurement  assignment  to  the  Navy).  The  Army 
is  responsible  for  the  procurement  of  fillers  and  the  loading,  assembling,  and  pack¬ 
ing  of  toxicological,  incapacitating  riot  control,  smoke  and  incendiary  munitions. 
1315  P*  Ammunition,  75  mm.  through  125  mm. — This  partial  FSC  assignment  applies  to 
ammunition,  75  mm.  through  125  mm.,  as  listed  in  Dep«trtment  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to  naval  ordnance  type.  The  Army  is  respon¬ 
sible  for  the  procurement  of  fillers  and  the  loading,  assembling,  and  packing 
of  toxicological,  incapacitating  riot  control,  smoke  and  incendiary  munitions. 

See  footnotes  at  end  of  table. 
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Federal 

supply 

class  code  Commodity 

9910  Jewelry. 

9916  CollecUHV’  Items. 

9920  Smokers’  Articles  and  Matches. 

1  These  GSA  assignments  do  not  apply  to  items  as  described  under  FSC  7430,  7490,  7610, 
7620,  and  7630,  and  those  Items  In  the  OSA  assigned  Federal  Supply  Classes  which  have  been 
retained  for  DSA  supply  management  as  listed  In  the  applicable  Federal  Supply  Catalog 
Management  Data  Lists.  In  addition,  see  6-1201.2  which  describes  conditions  under  which 
a  Military  Service  may  purchase  (contract  for)  Military  Service  Supply  managed  Items  in 
GSA  assigned  Federal  Supply  Classes. 

*  This  partial  FSC  assignment  does  not  Include  landing  mats  which  are  assigned  to  the 
Defense  Supply  Agency. 

*  Effective  July  1, 1969. 


PART  6— FOREIGN  PURCHASES 

10.  Sections  6.103-2 (b)  (2)  and  6.705-2 

(b)  are  revised;  §  6.801(1)  is  added;  and 
S§  6.805-2  and  6.806-1  (b)  (1)  are  revised, 
as  follows: 

§  6.103—2  Nonavailability  in  the  United 
States. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  Director,  Advance  Research 
Projects  Agency,  and  the  head  of  the 
procuring  activity  or  his  immediate  dep¬ 
uty.  if  the  amount  is  estimated  not  to 
exceed  $100,000;  or 

•  •  *  •  * 

§  6.705—2  General. 

***** 

(b)  In  connection  with  each  PVireign 
Military  Sale  expected  to  involve  a  pro¬ 
curement  in  excess  of  $10,000  which  can¬ 
not  to  be  placed  on  the  basis  of  price 
competition  (as,  for  example,  where  the 
foreign  customer  has  designated  only  one 
source  as  acceptable),  before  the  De- 
pcutment  of  Defense  furnishes  prices  for 
information  purposes  to  potential  for¬ 
eign  customers,  prices  shall  be  requested 
from  the  prospective  source  and  such  re¬ 
quest  shall  state  that  it  is  for  information 
for  the  purpose  of  Foreign  Military  Sale 
'and  shall  Identify  the  customer. 

§  6.801  Definitions. 

***** 

(i)  “Transportation  Services’*  means 
the  movement  of  personnel  or  property 
by  use  of  public  licensed  or  chartered 
transportation  facilities. 

§  6.805—2  Procurement  limitations. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  procurements  of 
foreign  end  products  (including  con¬ 
struction  materials)  and  services  for  use 
outside  the  U.S.  may  be  made  only  in 
the  following  cases; 

(1)  Treaty  or  executive  agreement. 
Procurements  required  to  be  made  from 
indigenous  sources  pursuant  to  a 
treaty  or  executive  agreement  between 
governments. 

(2)  Small  purchases.  Offshore  pro¬ 
curements  estimated  not  to  exceed  $500 
in  foreign  cost. 

(3)  Compelling  emergencies.  Procure¬ 
ments  estimated  not  to  exceed  $10,000 
in  foreign  cost  when  required  by  com¬ 
pelling  emergencies.  Such  procurements 
shall  be  limited  to  the  quantities  of  itons 
or  services  essential  to  meet  the  needs  of 
the  emergency. 


(4)  Perishable  subsistence.  Procure¬ 
ments  of  perishable  subsistence  items 
where  it  is  determined  that  delivery  from 
the  United  States  would  destroy  or 
significantly  impair  their  quality  at  the 
point  of  consumption.  Such  determina¬ 
tions  shall  be  made  prior  to  procurement 
by  the  individuals  designated  in  para¬ 
graph  (b)(1)  of  this  section  or  their 
immediate  deputies,  except  that  this  au¬ 
thority  may  be  redelegated  for  procure¬ 
ments  estimated  not  to  exceed  $10,000 
in  foreign  cost.  Beef  is  not  a  perishable 
subsistence  item. 

(5)  Nonavailability  in  the  United 
States.  Procurements  as  to  which  it  is 
determined  in  advance  by  the  individuals 
designated  in  paragraph  (b)  of  this  sec¬ 
tion  that  (i)  the  requirements 'can  only 
be  filled  by  foreign  end  products  or  serv¬ 
ices.  because  United  States  end  products 
or  services  are  not  available  per  se,  or  are 
not  available  within  the  time  required 
to  meet  urgent  military  requirements 
directly  related  to  maintaining  combat 
capability,  the  health  and  safety  of  DOD 
personnel,  or  to  protect  pr(H>erty,  and 
(li)  that  it  is  not  feasible  to  forego  fill¬ 
ing  the  requirements  or  to  provide  a  UB. 
substitute  for  it.  This  authority  is  not 
intended  for  use  in  making  repetitive 
supply  procurements  or  prociirements  of 
total  annual  supply  requirements  of 
items  available  in  the  United  States  but 
not  available  within  the  time  required. 

(6)  Ryukyu  Islands.  Procurements  of 
unmanufactured  end  products  (includ¬ 
ing  construction  materials)  mined  or 
produced  in  the  Rsrukini  Islands,  or  end 
products  (including  construction  mate¬ 
rials)-  manufactured  in  the  Ryukyu 
Islands  where  the  cost  of  those  compo¬ 
nents  which  are  mined,  produced  or  man¬ 
ufactured  in  the  Rsniksm  Islands  or  in 
the  United  States  exceed  50  percent  of 
the  total  component  cost. 

(7)  Certain  food  items.  Procurements 
of  bananas,  t^,  coffee,  spices,  herbs, 
sugar,  cocoa,  cream  of  tartar,  tapioca, 
and  coccmut. 

(8)  Miscellaneous  exceptions,  (i)  Pro- 
curemmt  of  the  requirements  listed  be¬ 
low,  providing  they  do  not  duplicate  or 
replace  an  existing  .organic  service 
capability: 

(a)  Utilities,  Including  gas,  water,  elec¬ 
tricity,  steam,  sewage,  refuse  collection 
and  disposal; 

(b)  Communications  services; 

(c)  Port  handling,  stevedoring,  and 
other  port  charges; 

(d)  Maintenance  and  repair  of,  and 
procurement  of  spare  parts  for,  foreign 


manufactured  vehicles,  equipment,  ma¬ 
chinery  and  systems;  provided,  in  the 
case  of  parts,  that  this  exception  applies 
only  if  the  procurement  must  be  re¬ 
stricted  to  the  original  manufacturer  or 
his  supplier  in  accordance  with  S  V313 
of  this  chapter; 

(e)  Packing  and  crating  services; 

(/)  Laundry  and  dry  cleaning; 

(fir)  Handling  and  storage  require¬ 
ments; 

ih)  Industrial  gases; 

(i)  Transportation  ser^dces; 

(;)  luto-plane  refueling; 

(fc)  Drugs  specified  by  the  Defense 
Medical  Materiel  Board; 

(Z)  The  following  bulk  construction 
materials:  sand,  gravel,  stone,  concrete 
masonry  units;  and  fired  brick;  and 
(m)  Overhaul  and  repair  of  vessels 
which  are  home  ported  overseas  and 
which,  because  of  their  operating  com¬ 
mitments,  cannot  return  to  the  United 
States  or  to  U.S.  operated  repair  facilities. 

(li)  Procurement  of  the  requirements 
listed  below.  Provided,  That  foreign  cost 
is  estimated  not  to  exceed  $10,000: 

(a)  CTustodial  services; 

(b)  Services  of  part-time  instructors: 

(c)  Printing  of  base  newspapers; 

(d)  Dry  ice;  and 

(e)  Other  mandatory  requirements 
for  contractual  services  which  by  their 
nature  can  only  be  performed  locally  and 
where  an  organic  capability  does  not 
exist. 

(9)  Excess  and  near-excess  foreign 
currencies.  Procurements  made  with  ex¬ 
cess  or  near-excess  foreign  currencies 
when  procurement  costs  are  in  accord¬ 
ance  with  §  6.1106. 

(10)  Items  for  use  in  Canada.  Procnre- 
ments  of  Canadian  end  products  or  do¬ 
mestic  source  end  products  (see  §  6.101) 
and  procurements  of  services  from 
Canadian  or  domestic  concerns,  for  use 
in  Canada. 

(11)  Unreasonable  cost.  Procurements, 
other  than  those  covered  in  subpara¬ 
graphs  (1)  through  (10)  of  this  para¬ 
graph,  where  U.S.  end  products  or 
services  are  available,  and  the  difference 
between  the  domestic  cost  and  the  for¬ 
eign  cost  exceeds  SO  percent  of  the  for¬ 
eign  cost,  shall  be  determined  by  the 
individuals  designated  in  paragraph  (b) 
of  this  section. 

(12)  Commissary  resale.  Purchases  of 
brand  name  subsistence  items  of  foreign 
origin  for  which  there  are  no  substitutes 
of  UB.  origin  which  are  Intended  for 
resale  in  overseas  commissary  stores. 

(b)  The  individuals  listed  below,  and 
the  immediate  deputies  of  those  listed  in 
subparagraph  (1)  of  this  paragraph,  are 
designated  to  make  the  determinations 
required  by  (a)  (5)  and  (11)  of  this 
section. 

(1)  Procurements  estimated  not  to  ex¬ 
ceed  $1  million  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
other  individuals  specifically  designated 
for  this  purpose  for  procurements 
estimated  not  to  exceed  $10,000: 

(i)  Department  of  the  Army — 

(a)  Commanding  General,  U.S.  Thea¬ 
ter  Army  Support  Command,  Europe; 

(b)  Commander  in  Chief,  U.S.  Army, 
Pacific,  and  DCSLOQ,  UB.  Army  Pacific; 
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(c)  Commanding  General,  U.S.  Army 
Forces,  Southern  Command; 

(d)  Chief,  U.S.  Army  Security  Agency: 

(e)  Chief  of  Engineers; 

(/)  Commanding  General,  U.S.  Army, 
Vietnam,  and  his  immediate  deputy; 

(g)  Commanding  General,  1st  Logisti¬ 
cal  Command,  Vietnam,  and  his 
immediate  deputy; 

(ii)  Department  of  the  Navy — 

(a)  Commander  in  Chief,  U.S.  Naval 
Forces,  Europe: 

(b)  Commander,  U.S.  Naval  Forces, 
Japan; 

(c)  Commander,  U.S.  Naval  Forces, 
Philippines; 

(d)  Chief  of  Naval  Material; 

(e)  Commander  in  Chief,  U.S.  Atlantic 
Fleet; 

(/)  Commander,  Service  Force,  Pacific 
Fleet; 

(g)  Commander,  Military  Sea  Trans¬ 
portation  Service  (MSTS) ; 

(h)  Commandant,  U.S.  Marine  Corps; 

(i)  Commander,  Naval  Facilities  Engi¬ 
neering  Command; 

(j)  Commander,  U.S.  Naval  Forces, 
Vietnam,  and  his  immediate  deputy; 

(k)  Commanding  General,  m  Marine 
Amphibious  Force,  and  his  immediate 
deputy; 

(iii)  Department  of  the  Air  Force — 

(a)  Commander,  U.S.  Air  Forces  in 
Europe; 

(b)  Commander,  USAP  Southern 
Command; 

(c)  Commander,  Pacific  Air  Force; 

(d)  Commander,  Military  Airlift  Com¬ 
mand  (MAC) ; 

(e)  Commander,  Air  Force  Logistics 
Command; 

(/)  Commander,  Air  Force  Systems 
Command; 

(g)  Commander,  Strategic  Air  Com¬ 
mand; 

(A)  Commander,  Tactical  Air  Com¬ 
mand; 

(t)  Commander,  Aerospace  Defense 
Command; 

(.j)  Commanding  General,  U.S.  Air 
Force,  Vietnam,  and  his  immediate 
deputy; 

(iv)  Defense  Supply  Agency — Ex¬ 
ecutive  Director,  Procurement  and 
Production ; 

(v)  Defense  Communications  Agen¬ 
cy — Director ; 

(vi)  Authority  to  approve  individual 
urgent  foreign  procurements  estimated 
not  to  exceed  $100,000  in  foreign  cost  on 
the  basis  of  nonavailability  of  U.S. 
end  products  or  services  to  meet  urgent 
military  requirements  for  use  in  Vietnam 
may  be  redelegated  by  the  Commanding 
General,  U.S.  Army,  Vietnam;  Com¬ 
mander,  U.S.  Naval  Forces,  Vietnam; 
Commanding  General,  m  Marine  Am¬ 
phibious  Force;  and  Commanding  Gen¬ 
eral,  U.S.  Air  Force,  Vietnam,  to  their 
procurement  directors  or  to  a  compa¬ 
rable  authority. 

(2)  Procurements  estimated  to  exceed 
$1  million  but  not  $3  million  in  foreign 
cost — Secretary  of  the  Department 
concerned. 

(3)  Procurements  estimated  to  exceed 
$3  million  in  foreign  cost — Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) . 


<  (c)  Procurements  of  scientific  and 

technical  knowledge  resulting  in  expen¬ 
ditures  outside  the  United  States  and 
Canada  shall  be  made  only  in  the  follow¬ 
ing  cases: 

(1)  Those  set  forth  in  paragraph  (a) 

(1),  (2),  (3),  and  (9)  of  this  section; 

(2)  When  it  is  determined  in  advance, 
by  the  individuals  designated  in  para¬ 
graph  (d)  of  this  section,  that  the  re¬ 
quirement  can  only  be  filled  by  foreign 
end  products  or  services  and  that  it  is 
not  feasible  to  forego  filling  the  require¬ 
ment  or  to  provide  a  U.S.  substitute  for 
it;  and 

(3)  Procurements  other  than  those 
covered  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  when  U.S.  end  products 
or  services  are  available,  the  domestic 
cost  is  not  estimated  to  exceed  $10,000, 
and  the  difference  between  the  domestic 
cost  and  the  foreign  cost  is  determined 
by  the  individuals  designated  in  para¬ 
graph  (d)  of  this  section  to  be  so  large 
as  to  make  procurement  of  foreign  end 
products  and  services  clearly  desirable. 
(Where  the  domestic  cost  is  estimated 
to  exceed  $10,000,  and  the  difference 
between  the  domestic  cost  and  the  for¬ 
eign  cost  exceeds  50  percent  of  the 
foreign  cost,  the  matter  will  be  for¬ 
warded  to  the  Director  of  Defense  Re¬ 
search  and  Engineerinfe  for  determina¬ 
tion.) 

Whenever  practicable,  such  procure¬ 
ments  shall  be  made  on  a  cost  sharing 
basis  or  other  arrangement  designed  to 
limit  any  adverse  effect  on  the  balance 
of  pasmients.  Policy  questions  concern¬ 
ing  such  arrangements  should  be  directed 
to  the  Principal  Deputy  of  the  OfiOce'  of 
the  Director  of  Defense  Research  and 
Engineering. 

(d)  The  individuals  listed  below  (and 
the  immediate  deputies  of  those  listed 
in  subparagraph  (1)  of  this  paragraph) 
are  designated  to  make  the  determina¬ 
tions  required  by  paragraph  (c)  (2)  and 
(3)  of  this  section. 

(1)  Procurements  estimated  not  to 
exceed  $1  million  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
individuals  specifically  designated  for 
this  purpose  for  procurements  not  to 
exceed  $15,000: 

(1)  Department  of  the  Army — 

(a)  Commanding  General,  Army  Ma¬ 
teriel  Command; 

(b)  Chief  of  Engineers; 

(c)  Surgeon  General,  Army  Medical 
Corps; 

(d)  Director  of  Army  Research; 

(ii)  Department  of  the  Navy — 

(a)  Chief  of  Naval  Research; 

(b)  Commander.  Naval  Air  Systems 
Command; 

(c)  Commander,  Naval  Ordnance  Sys¬ 
tems  Command; 

(d)  Commander.  Naval  Electronics 
Systems  C(xnmand; 

(e)  Commander,  Naval  Ship  Systems 
Ctmunand; 

(/)  CThief,  Bureau  of  Medicine  and 
Surgery; 

(g)  Commander,  Naval  Supply  Sys¬ 
tems  Command; 

(h)  Chief  of  Naval  Development; 

( i )  Oceanographer  of  the  Navy ; 


ij)  Commander,  Naval  Facilities  En¬ 
gineering  Command; 

(ill)  Departm^t  of  the  Air  Force — 

(a)  Commander,  Office  of  Aerospace 
Research; 

(b)  Commander,  Air  Force  Systems 
Command; 

(c)  Commander.  Air  Force  Logistics 
C^ommand; 

(iv)  Defense  Agencies — 

(o)  Director,  Advance  Research  Proj¬ 
ects  Agency; 

(b)  Director,  Defense  Atomic  Support 
Agency: 

(c)  Director,  Defense  Communica¬ 
tions  Agency ; 

(d)  Director,  Defense  Intelligence 
Agency. 

(2)  Procurements  estimated  to  exceed 
$1  million  but  not  $3  million  in  foreign 
cost — Secretary  of  the  Department  con¬ 
cerned,  or  the  Director  of  Defense  Re¬ 
search  and  Engineering  in  the  case  of 
agencies  set  forth  in  subparagraph  (1) 
(iv)  of  this  paragraph. 

(3)  Procurements  estimated  to  exceed 
$3  million  in  foreign  cost — ^Director  of 
Defense  Research  and  Engineering. 

(e)  Complete  documentation  justify¬ 
ing  procurements  under  paragraphs  (a) 
and  (c)  of  this  section  shall  be  prepared 
except  when  made  pursuant  to  para¬ 
graphs  (a)  (2)  and  (7)  of  this  section. 
Such  documentation  shall  be  prepared  by 
requiring  activities,  furnished  in  requests 
for  determination  submitted  to  the  indi¬ 
viduals  listed  in  paragraphs  (b)  and  (d) 
of  this  section,  and  included  in  the  con¬ 
tract  file. 

§  6.806-1  Retitrirled  solicitation. 

*  •  •  •  * 

(b)  *  *  * 

(1)  If  the  domestic  cost  is  in  excess  of 
$10,000,  forwarded  the  matter  for  de¬ 
termination  by  the  individuals  desig¬ 
nated  in  §  6.805-2  (b). 

*  «  •  *  « 


PART  7— CONTRACT  CLAUSES 

11.  In  §  7.103-5  paragraphs  (d)  and  (e) 
are  revoked;  S§  7.103-24,  7.103-25, 

7.104-33  are  added;  §  7.104-49  is  re¬ 
voked:  §§  7.105-50.  7.104-56,  7.105-5, 
7.107(c)  are  revised;  S  7.203-14  is  added; 
§  7.204-36  is  reveled;  9  7.204-39  is  re¬ 
vised;  and  9  7.204-49  the  section  head¬ 
ing  Is  changed;  as  follows: 

§  7.103—5  Inspection. 

•  •  #  #  • 

(d)  [Revoked] 

(e)  [Revoked] 

§  7.103—24  Responsibility  for  inspection. 

Insert  the' clause  set  forth  in  9  14.101-1 
of  this  chapter. 

§  7.103—25  Commercial  bills  of  lading 
covering  shipments  under  F.O.B. 
origin  contracts. 

CoMMratciAi.  Bnxs  or  LAoma  Covxumg 
F.O.B.  OSIGIN  SHIPMXNT8  (DSCKlfBER  1969) 

Prior  to  releasing  any  shipments  for  the 
Government,  the  Contractor  shall  Insure  that 
the  commercial  shipping  documents  are 
annotated  with  the  legend: 
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“Transportation  hereunder  Is  for  the  n.S. 
Department  of  Defense  and  the  actual  total 
transportation  charges  paid  to  the  carrier  (s) 
hy  the  consignor  or  consignee  are  assignable 
to,  and  are  to  be  reimbursed  by,  the  Govern¬ 
ment.”. 

§  7.104—33  Inspection  system. 

When  it  Is  desired  to  require  con¬ 
tractors  to  maintain  an  inspection  sys¬ 
tem  in  accordance  with  Military  Speci¬ 
fication  MIL-I-45208  (see  §  14.303  of 
this  chapter) ,  insert  the  following  clause: 

iKSPECnON  Ststem  (Augitst  1967) 

The  inspection  system  which  the  Con¬ 
tractor  Is  required  to  maintain,  as  provided 
in  paragraph  <e)  of  the  “Inspection”  clause 
of  this  contract,  shall  be  in  accordance  with 
the  edition  of  Military  Specification  MIIj-I- 
45206  In  effect  on  the  date  of  this  contract. 

§  7.104—49  Government  surplus.  [Re¬ 
voked] 

§  7.104—50  Management  control  sys¬ 
tems. 

Managemknt  Contbol  Ststems 
REQUiEEMEirrs  (Mat  1069) 

The  Contractor  shMl  utilize  the  manage¬ 
ment  control  systems  listed  on  the  DD  Form 
1660,  Management  Contrcd  Systems  Sum¬ 
mary  Ust,  attached  hereto  and  made  a  part 
hereof.  Compliance  with  this  clause  shall  not 
reUeve  the  Contractor  from  complying  with 
any  other  provision  of  this  contract. 

§  7.104—56  Order  of  precedence. 

The  following  clause,  which  may  be 
modified  to  change  the  order  or  to  add 
or  delete  items  to  meet  the  needs  of  a 
particular  procurement,  shall  be  inserted 
in  all  contracts  which  are  not  preceded 
by  a  written  solicitation  (see  S  3.501(b) 
(3)  (xxxi)  of  this  chapter). 

Oeder  ot  Peecedencx  (Auguct  1965) 

In  the  event  of  an  Inconsistency  In  this 
contract,  nniwui  otherwise  provided  herein, 
the  Inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order:  (a)  the 
Schedule;  (b)  General  Provisions;  (c)  the 
other  provisions  of  the  contract  whether  in¬ 
corporated  by  reference  or  otherwise;  and  (d) 
the  Specifications. 

§  7.105—5  Liquidated  damages. 

In  accordance  with  §  1.310  of  this 
chapter,  where  a  liquidated  damages  pro¬ 
vision  Is  to  be  used  in  a  supply  contract, 
the  following  provision  shall  be  inserted 
as  paragraph  (f)  of  the  Default  clause 
(5  8.707  of  this  chapter)  and  the  present 
paragraphs  (f)  and  (g)  of  that  clause 
shall  be  redesignated  “g”  and  “h”: 

(f)  If  the  Contractor  fails  to  deliver  the 
supplies  or  perform  the  services  within  the 
time  specified  In  this  contract,  ot  any  exten¬ 
sion  thereof,  the  actual  damage  to  the  Gov¬ 
ernment  for  the  delay  will  be  difficult  or 
impossible  to  determine.  Therefore  In  Ueu 
of  actual  damages  the  Contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay,  the  amoimt  set  forth  elsewhere  In 
this  contract.  Alternatively,  the  Government 
may  terminate  this  contract  in  whole  or  in 
part  as  provided  in  paragraph  (a)  of  this 
clause,  and  In  that  event  the  Contractor  shall 
be  liable,  in  addition  to  the  excess  costs  pro¬ 
vided  in  paragraph  (b)  above,  for  such 
liquidated  damages  accruing  until  such  time 
as  the  Govonment  may  reasonably  obtain 
delivery  or  performanee  of  similar  suiq>lles 


or  services.  The  Contractor  shall  not  be 
charged  with  liquidated  damages  when  the 
delay  arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Contractor,  as  defined  in  paragraph  (c) 
above,  and  in  such  event,  subject  to  the  “Dis¬ 
putes”  clause,  the  Contracting  Officer  shall 
ascertain  the  facts  and  extent  of  the  delay 
and  shall  extend  the  time  for  performance 
of  the  contract  when  in  his  Judgment  the 
findings  of  fact  Justify  an  extension. 

§  7.107  Price  escalation  clause  (labor 

and  material). 

•  •  •  •  * 

(c)  In  negotiating  adjustments  under 
the  clause,  the  contracting  officer  shall 
consider  work  in  process  and  materials 
on  hand  at  the  time  of  changes  in  labor 
rates  or  material  prices  since  these  ele¬ 
ments  may  have  a  significant  impact  on 
equitable  price  adjustments. 

Price  Escalation  (IMcember  1969) 

(a)  If  at  any  time  during  the  performance 
of  this  contract  there  is  an  increase  or  de¬ 
crease  in  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  in  the  Schedule, 
the  Contractor  shall  notify  the  Contracting 
Officer  thereof  within  60  day.  of  such  increase 
or  decrease  or  within  such  further  period  as 
may  be  approved  in  writing  by  the  Contract¬ 
ing  Officer,  but  in  any  event  not  later  than 
final  payment  under  the  contract.  Such  no¬ 
tice  shall  include  the  Contractor's  proposal 
for  an  equitable  adjustment  in  the  contract 
unit  prices  to  be  negotiated  in  accordance 
with  paragraph  (b)  below  and  shaU  be  ac¬ 
companied  by  data,  in  such  form  as  the  Con¬ 
tracting  Officer  may  require,  explaining  (1) 
the  causes,  (il)  the  effective  date,  and  (ill) 
the  amount,  both  of  the  Increase  or  decrease 
and  of  the  Contractor’s  proposal  for  an 
equitable  adjustment. 

(b)  Promptly  upon  receipt  of  cmy  notice 
and  data  described  in  (a)  above,  the  Con¬ 
tractor  and  the  Contracting  Officer  shall 
negotiate  an  equitable  adjustment,  and  the 
effective  date  thereof,  in  the  contract  unit 
prices  to  refiect  any  change  in  the  cost  of 
performance  of  this  contract  due  to  the  in¬ 
crease  or  decrease  in  rates  of  pay  for  labor 
or  unit  prices  for  materials  set  forth  Jn  the 
Schedule:  Provided,  however.  That  such 
negotiations  may  be  postponed  by  the  Con¬ 
tracting  Officer  until  an  accumulation  of 
such  increases  and  decreases  results  in  an 
adjustment  allowable  under  (c)(v).  The 
equitable  adjustment,  and  the  effective  date 
thereof,  shall  be  set  forth  in  an  amendment 
to  this  contract.  Such  amendment  shall  also 
revise  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  in  the  Sched¬ 
ule  to  reflect  the  increase  or  decrease  therein. 
Pending  agreement  on,  or  determination  of, 
any  such  adjustment  and  its  effective  date, 
the  Contractor  shall  continue  performance. 

(c)  Notwithstanding  any  other  provision 
of  this  clause,  any  price  adjustments  under 
this  clause  shall  be  subject  to  the  following 
limitations: 

(I)  There  shall  be  no  adjustment  for  sup¬ 
plies  whose  production  cost  is  not  affected 
by  a  change  in  the  rates  of  pay  for  labor  or 
unit  prices  for  materials  set  forth  In  the 
Schedule; 

(II)  There  shall  be  no  adjustment  other 
than  for  increases  or  decreases  in  the  rates 
of  pay  for  labor  or  unit  prices  of  materials 
set  forth  in  the  Schedule; 

(ill)  There  shall  be  no  adjustment  for  any 
Increase  or  decrease  in  the  quantities  of 
labor  or  materials  set  forth  in  the  Schedule 
tor  each  item  to  be  dellvered.hereunder, 

(Iv)  No  upward  adjustment  shall  apply  to 
supplies  which  are  required  by  the  contract 


delivery  schedule  to  be  delivered  prior  to  the 
effective  date  of  the  adjustment,  imless  the 
Contractor’s  failure  to  deliver  in  accordance, 
with  the  delivery  schedules  results  from 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Default,”  in  which  case  the  con¬ 
tract  shall  be  amended  to  make  an  equitable 
extension  of  the  d'’'.very  schedule; 

(V)  Except  as  provided  in  (d)  below,  there 
shall  be  no  adjustment  for  any  change  in 
rates  of  pay  for  labor  or  unit  prices  for 
materials  which  would  not  result  in  a  net 
change  of  at  least  3  percent  of  the  then 
current  total  contract  price;  tud 

(vi)  The  aggregate  of  the  increases  in  any 
contract  unit  price  made  under  this  clause 
shall  not  exceed - percent  of  the  orig¬ 

inal  contract  unit  price. 

(d)  If,  after  delivery  of  the  last  unit 
called  for  by  this  contract,  either  party  re¬ 
quests  negotiation  pursuant  to  (b)  above, 
the  limitations  of  (c)  (v)  shall  not  apply. 

(e)  Thn  final  invoice  submitted  under 
this  contract  shall  Include  a  certification 
that  the  G^ntractor  has  not  experienced  a 
decrease  In  rates  of  pay  for  labor  or  unit 
IM-ices  for  materials  set  forth  in  the  Schedule 
or  that  he  has  given  notice  all  such  de¬ 
creases  in  compliance  with  (a)  above. 

(f)  The  Contracting  Officer  may  examine 
the  Contractor’s  books,  records,  and  other 
supporting  data  relevant  to  the  cost  of  labor 
and  materials  during  all  reasonable  times 
until  the  expiration  of  3  years  from  the  date 
of  final  payment  imder  this  contract  or  for 
the  time  periods  specified  in  Appendix  M  of 
the  Armed  Services  Procurement  Reg;ulation, 
whichever  expires  earlier. 

•  •  •  •  • 

§  7.203—14  Commercial  bills  of  lading 
covering  shipment  to  or  from  con¬ 
tractor's  plant. 

In  accordance  with  S  19.217-1  (b)  of 
this  chapter,  insert  the  following  clause: 

Commercial  Bill  or  Lading  Notations 
(December  1969) 

Prior  to  directing  any  shipment  on  a  com¬ 
mercial  bill  of  lading  for  which  the  Contrac¬ 
tor  will  be  reimbursed  transportation  costs 
as  a  direct  aUowable  cost,  the  Contractor 
shall  insure  that  the  commercial  ahlpi^ng 
documents  are  annotated  with  either  of  the 
following  notations,  as  appropriate: 

(1)  When  the  Government  is  shown  as  the 
consignor  or  the  consignee,  the  notation: 

“Transportation  hereunder  is  for  the  U.S. 
Department  of  Defense  and  the  actual 
ch^es  paid  to  the  oarrler(s)  by  the  con¬ 
signor  or  consignee  are  assl{^ble  to,  and 
are  to  be  reimbursed  by,  the  Government.” 

(U)  When  the  Government  will  not  be 
shown  as  the  consignor  or  the  consignee,  the 
notation: 

"Transportation  hereunder  is  for  the  n.S. 
Department  of  Defense,  and  the  actual  total 
transportation  charges  paid  to  the  carrler(B) 
by  the  consignor  or  consignee  »re  to  be  re¬ 
imbursed  by  the  Government  pursuant  to 

cost-reimbursable  contract  No. _ This 

may  be  confirmed  by  contacting _ 

-  (name  and  address  of  the 

contract  administration  office  listed  In  the 
contract  such  as  DCASR,  Detroit,  Michigan, 
1580  East  Grand  Boulevard,  Detroit,  Mich. 
48311),’' 

§  7.204—36  (^ovmiment  surplus.  [Re¬ 
voked] 

§  7.204—39  First  article  approval. 

(a)  In  accordance  with  S  1.1904  of 
thiff  chapter.  Insert  the  clause  set 
forth  in  S  7.104-55  (a)  with  anproprlate 
modifications. 
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(b)  In  accordance  with  8  1.1904  of 
this  chapter,  insert  the  clause  set 
forth  in  8  7.104-55  (b)  with  appropriate 
modifications. 

§  7.204—49  .Safety  precautions  for  am* 
munition  and  explosives. 


12.  Section  7.303-32  is  revised; 
i  7.303-35  is  revoked;  88  7.303-36, 
7.304-9,  7.402-25  are  revised;  8  7.403-13 
is  added;  8  7.403-24  is  revised;  8  7.403- 
31  is  revoked;  8  7.603-10  is  revised; 
8  7.603-45  is  added;  8  7.603-46  is  re¬ 
voked;  §§  7.605-42  and  7.702-32  are 
added;  8  7.703-11  is  revised;  and 
}§  7.703-24,  7.704-36,  and  7.705-6  are 
added,  as  follows: 

§  7.303—32  Management  control  sys¬ 
tems  requirements. 

In  accordance  with  8  16.827-1  of  this 
chapter,  insert  the  clause  in  §  7.104-50. 


Government  surplus.  [Re- 


§  7.303-35 

voked] 

§  7.303  -36  Bills  of  lading  covering  ship¬ 
ments  from  contractor's  plant. 

In  accordance  with  the  requirements 
of  §  19.217-1  (a)  of  this  chapter,  insert 
the  clause  in  §  7.103-25. 

§  7.304—9  Extended  liability  under  tech¬ 
nical  data  warranty. 

In  accordance  with  8  1.324-1  Kb)  of 
this  chapter,  the  applicable  clause  set 
forth  in  8  7.105-8  (b)  or  (c)  may  be 
added  as  paragraph  (d)  (3)  to  the  tech¬ 
nical  data  warranty  clause  provided  for 
in  5  7.304-8. 

§  7.402—25  Government  property. 

(a)  In  accordance  with  Part  13  of  this 
chapter.  Insert  the  clause  or  clauses  set 
forth  in  §  7.104-24  (e) ,  (f ) ,  and  (g)  and 
8  7.203-21  or  the  following  clause,  as 
appropriate. 

Government  Property  (Cost-Reimburse¬ 
ment,  NoNPRorrr)  (December  1969) 

(a)  Government-furnished  property.  The 
Government  shall  deliver  to  the  Contractor, 
lor  use  In  connection  with  and  imder  the 
terms  ot  this  contract,  the  property  de¬ 
scribed  as  Oovemment-fumlshed  pr(H>erty 
In  this  contract,  together  with  such  related 
data  and  Information  as  the  Contractor  may 
request  and  as  may  reasonably  be  required 
lor  the  Intended  use  of  such  prc^rty  (here¬ 
inafter  referred  to  as  "Oovenunent-lumlshed 
property”).  The  delivery  or  performance 
dates  for  the  supplies  or  services  to  be  ftur- 
nlshed  by  the  Contractor  under  this  con¬ 
tract  are  based  upon  the  expectation  that 
Govemment-fumlshed  property  suitable  for 
use  will  be  delivered  to  the  Contractor  at  the 
times  stated  In  the  Schedule  of  this  contract 
or.  If  not  so  stated.  In  suflSclent  time  to  en¬ 
able  the  Contractor  to  meet  such  delivery 
or  performance  dates.  In  the  event  that 
Government-furnished  property  Is  received 
delivered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Contrac¬ 
tor,  make  a  determination  of  the  delay.  If 
any,  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  or  de¬ 
livery  OT  performance  dates,  or  both,  and 
any  other  contractual  provisions  affected  by 
any  such  delay.  In  the  event  that  the 
Government-furnished  property  Is  reeclved 
by  the  Contractor  In  a  condition  not  suit¬ 
able  for  the  Intended  use,  the  Contractor 


shall,  upon  receipt  thereof,  notify  the  Con¬ 
tracting  Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer,  elthmr  (1)  return 
such  property,  or  (11)  effect  repairs  or  modi¬ 
fications.  Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  timely 
written  request  ot  the  Contractor  shall 
equitably  adjiut  the  estimated  cost,  or  de¬ 
livery  or  performance  dates,  or  both,  and 
any  other  contractual  provision  affected  by 
the  return,  disposition,  repair  or  modifica¬ 
tion.  The  foregoing  provisions  for  adjust¬ 
ment  are  exclusive  and  the  Government  shall 
not  be  liable  for  suit  for  breach  of  contract 
by  reason  of  any  delay  In  delivery  of 
Government-furnished  property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  Its  Intended  use. 

(b)  Changes  in  Government- furnished 
property.  (1)  By  notice  In  writing,  the  Con¬ 
tracting  Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Govern¬ 
ment  under  this  contract,  or  (11)  substitute 
other  Government-owned  property  for  prop¬ 
erty  to  be  furnished  by  the  Government,  or 
to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con¬ 
tractor  shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re¬ 
spect  to  the  removal,  shipping,  and  disposal 
of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  sub- 
paragraph  (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  In  the  Schedule 
to  make  available  for  the  performance  of 
this  contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or 
If  the  substitution  ot  property  causes  a  de¬ 
crease  In  the  cost  of  performance,  on  his 
own  initiative)  ,*  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution  or  withdrawal.  In 
accordance  with  the  procedures  provided  for 
In  the  “Changes"  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur¬ 
nished  by  the  Govermnent  shall  remain  in 
the  Government.  Title  to  all  property  pur¬ 
chased  by  the  Contractor,  for  the  cost  of 
which  the  Contractor  Is  to  be  reimbursed  as 
a  direct  Item  of  cost  under  this  contract, 
shall  pass  to  and  vest  In  the  Government 
upon  delivery  of  such  property  by  the 
vendor.  Title  to  other  property,  the  cost  of 
which  Is  to  be  reimbursed  to  the  Contractor 
under  this  contract,  shall  pass  to  and  vest 
In  the  Government  upon  (1)  Issuance  for 
iise  of  such  property  In  the  performance  of 
this  contract,  or  (11)  commencement  or 
processing  or  use  of  such  property  in  the 
performance  of  this  contract,  or  (ill)  reim¬ 
bursement  of  the  cost  thereof  by  the  Gov¬ 
ernment,  whichever  first  occurs:  Provided, 
however.  That  whenever  the  Contractor 
shall  have  obtained  prior  approval  of  the 
Contracting  Officer  for  the  acquisition  of  said 
property  having  an  acquisition  cost  of  less 
than  $1,000,  title  to  such  property  shall  vest 
In  the  Contractor,  notwithstanding  the  fact 
that  the  Contractor  shall  have  been  reim¬ 
bursed  for  the  cost  thereof. 

(2)  Title  to  the  Government  prc^rty 
shall  not  be  affected  by  the  incorporation 
or  attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  property,  or  any  pcui;  thereof, 
be  or  become  a  fixture  or  lose  its  Identity 
as  personalty  by  reason  of  affixation  to  any 
realty. 

(d)  Property  administration.  The  Con¬ 
tractor  shall  comply  with  the  provisions  of 
Appendix  C,  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  Is  hereby  IncOTporated  b7 
reference  and  made  a  pert  of  this  contract. 
Material  to  be  furnished  by  the  Government 
shall  be  ordered  or  retvimed  by  the  Contrac¬ 


tor,  when  required.  In  accordance  with  the 
“Manual  for  Military  Standard  Requisition¬ 
ing  and  Issue  Procedure  (MILSTRIP)  for  De¬ 
fense  Contractors”  (Appendix  H,  Armed 
Services  Procurement  Regulation)  as  in  ef¬ 
fect  on  the  date  of  this  contract,  which 
Manual  Is  hereby  IncorpOTated  by  reference 
and  made  a  part  of  this  contract. 

(e)  Use  of  Government  property.  The  Gov¬ 
ernment  property  shall,  unless  otherwise  pro¬ 
vided  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f)  Utilization,  maintenance  and  repair  of 
Government  property.  The  Contractor  shall 
maintain  and  administer,  in  accordance  with 
sound  business  practice,  Euid  In  accordance 
with  applicable  provisions  of  Appendix  C,  a 
program  for  the  utilization,  maintenance, 
repair,  protection  and  preservation  of  Gov¬ 
ernment  property  so  as  to  assiire  its  full 
availability  and  usefulness  for  the  perform¬ 
ance  of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
apprc^riate  directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as  rea¬ 
sonably  necessary  for  the  protection  of  the 
Government  property. 

(g)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  In¬ 
cidental  to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses  Inci¬ 
dental  thereto) : 

(I)  .Vhich  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superintend¬ 
ents,  or  other  equivalent  representatives,  who 
has  supervision  ot  direction  of  all  or  sub¬ 
stantially  all  of  the  Contractor’s  btisiness,  or 
all  or  substantially  all  of  the  Contractor’s  op¬ 
erations  at  any  one  plant,  laboratory,  or  sepa¬ 
rate  location  in  which  this  contract  Is  being 
performed; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  repre¬ 
sentatives  mentioned  In  (1)  above,  (A)  to 
maintain  and  administer,  in  accordance  with 
soimd  business  practice,  the  program  for 
utilization,  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  (f)  above,  or  (B)  to  take  all  rea¬ 
sonable  steps  to  comply  with  any  apprcq>riate 
written  directions  of  the  Contracting  Officer 
under  (f)  above; 

(III)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  claiises  designated  in  the  schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro¬ 
vision  of  this  contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  procured 
and  maintained,  or  to  the  extent  of  Insurance 
actually  procured  and  maintained,  which¬ 
ever  Is  greater;  or 

(V)  Which  results  from  a  risk  which  is  In 
fact  covered  by  insurance  or  fOT  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reimburse¬ 
ment; 

Provided,  'That,  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case,  the 
Contractor’s  liability  under  any  one  ex¬ 
ception  shall  not  be  limited  by  any  other 
exception. 

(2)  ’The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  Include  as  an  Item  of  over¬ 
head,  the  cost  of  Insurance,  or  any  provision 
for  a  reserve,  covering  the  risk  of  loss  of  or 
damage  to  the  Government  property,  except 
to  the  extent  that  the  Government  may  have 
required  the  Contractor  to  carry  such  Insur¬ 
ance  under  any  other  provision  of  this 
contract. 
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(3)  Upon  the  beppening  ot  kiee  or  deetruc- 
tloa  of  or  denukge  to  the  Gk>Temment  prop¬ 
erty.  the  Oontractor  ehell  notify  the  Con- 
trecting  Officer  thereof,  and  ahaU  communi¬ 
cate  with  the  lioes  and  Salvage  Organlaation. 

11  any.  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so  des¬ 
ignated  (unless  the  Contracting  Officer  has 
designated  that  no  such  organization  be  em¬ 
ployed).  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from  fur¬ 
ther  damage,  separate  the  damaged  and  un¬ 
damaged  Government  property,  put  all  the 
Government  property  in  the  best  possible 
order,  and  furnish  to  the  extracting  Officer 
a  statement  erf:  " 

(I)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property; 

(II)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance,  if  any.  covering  any 
part  of  or  Interest  in  such  CMnmingled 
property. 

The  Contractor  shall  make  repairs  and  reno¬ 
vations  of  the  damaged  Government  property 
or  take  such  other  action  as  the  Contracting 
Officer  directs. 

(4)  In  the  event  the  Contractor  Is  indem¬ 
nified.  reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage 
to  the  Government  property,  he  shall  use  the 
proceeds  to  repedr,  renovate  or  replace  the 
Government  property  involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  as  directed  by  the 
Contracting  Officer.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government’s  right 
to  recover  against  third  parties  for  any  such 
loss,  destruction  or  damage,  and  upon  the 
request  of  the  Contracting  Officer,  shall,  at 
the  Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
coopovition  (including  assistance  In  the 
prosecution  of  suit  and  the  execution  of 
Instruments  of  assignments  in  favor  of  the 
Government)  in  obtaining  recovery. 

(5) *  If  this  contract  Is  for  the  develop¬ 
ment,  production,  modification,  maintenance 
or  oveftaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Government, 
the  clause  of  this  contract  entitled  "Flight 
Risks’’  shall  control,  to  the  extent  it  Is  appli¬ 
cable,  In  the  case  of  loss  or  destruction  of, 
or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any  per¬ 
sons  designated  by  it,  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  of  the  Government  property  Is  located, 
lor  the  purpose  of  Inspecting  the  Govern¬ 
ment  jH-operty. 

(1)  Disposition  of  Government  property. 
Upon  completion  or  expiration  of  this  con¬ 
tract,  or  at  such  earlier  dates  as  may  be  fixed 
by  the  Contracting  Officer,  any  Government 
property  which  has  not  been  consumed  In 
the  performance  of  this  contract,  or  which 
has  not  been  disposed  of  as  provided  for 
elsewhere  in  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  responsibility,  shall  be  disposed  of  in 
the  same  manner,  and  subject  to  the  same 
procedures,  as  Is  provided  In  paragrs^  (g) 
of  the  clause  of  this  contract  entitled  "Ter¬ 
mination  for  the  Convenience  of  the  Govem- 
ment"  with  respect  to  termination  inventory. 
The  proceeds  of  any  such  disposition  shall 
be  applied  In  reduction  of  any  payments  to 


*  Tliis  subparagraph  may  be  omitted  where 
it  is  clearly  inapplicable. 


be  made  by  the  Government  to  the  Oon¬ 
tractor  under  this  contract,  or  shall  otherwise 
be  credited  to  the  cost  of  the  work  covered 
by  Uds  contract,  or  shall  be  paid  in  such 
other  manner  as  the  Contracting  Officer  may 
direct.  Pending  final  disposition  of  such 
property,  the  Oontractor  agrees  to  take  such 
action  as  may  be  necessary,  or  as  the  Oon- 
tracting  Officer  may  direct,  for  the  protection 
and  preservatlx  thereerf. 

(J)  Removal  of  Government  property  and 
abandonment.  If  the  Contracts  determines 
any  Government  property  to  be  In  excess 
of  his  needs  under  this  contract,  such  Gov¬ 
ernment  property  shall  be  dispos^  of  in  the 
same  maimer  as  provided  by  paragraph  (1) 
above,  except  that  the  Government  may 
abandon  any  Government  property  in  place 
and  thereupon  all  obligations  of  the  Govern¬ 
ment  regarding  such  abandoned  property 
shall  cease.  Unless  otherwise  provided  herein, 
the  Government  has  no  obligation  to  the 
Contractor  with  regard  to  restoration  or 
rehabilitation  of  the  extractor’s  premises, 
neither  in  case  of  abandonment,  disposition 
pursuxt  to  paragraph  (1)  above,  nor  other¬ 
wise,  except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government 
property  pursuant  to  paragraph  (b)  above. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  In 
writing  or  In  accordance  with  the  “Manual 
for  Military  Stxdard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors’’  (Appendix  H,  Armed  Services 
Procurement  Regulation). 

(b)  In  accordance  with  §  4.116-4(e)  of 
this  chapter,  the  following  may  be  added 
to  subparagraph  (c)  (1)  of  the  clause  in 
paragraph  (a)  of  this  section: 

Notwithstanding  the  provisions  of  this 
subparagraph  (c)(1)  relative  to  title,  the 
Contracting  Officer  may  at  xy  time  during 
the  term  of  this  contract,  or  upon  comple¬ 
tion  or  termination,  transfer  title  to  equip¬ 
ment  to  the  Contractor  upx  such  terms  xd 
cxditions  as  may  be  agreed  upon:  Provided, 
That  the  Contractor  shall  not  under  xy 
Government  contract,  or  subcontract  there- 
xder,  charge  for  any  depreciation,  amortiza¬ 
tion  or  use  of  such  equipment  as  Is  donated 
under  this  paragraph.  Upon  the  transfer  of 
title  to  equipment  xder  this  paragraph, 
such  equipment  shall  cease  to  be  Govern¬ 
ment  prcTerty.  The  Contractor  shall  furnish 
the  Contracting  Officer  a  list  of  aU  such 
equipment  where  title  Is  vested  In  the  Con¬ 
tractor  within  ten  (10)  days  following  the 
end  of  the  calendar  quarter  In  which  the 
transfer  of  title  ocxrs. 

§  7.44)3—13  Bills  of  lading  covering 
shipments  to  or  from  contractor’s 
plant. 

In  accordance  with  the  requirements 
of  §  19.217-1  (b)  of  this  chapter,  insert 
the  clause  in  §  7.203-14. 

§  7.403—24  Safety  precautions  for  am. 
munition  xd  explosives. 

In  accordance  with  §  7.104-79,  insert 
the  clause  set  forth  therein. 

§  7.403—31  Government  surplus.  [Re¬ 
voked] 

§  7.603—10  Required  insurance. 

In  accordance  with  §  10.405  of  this 
chapter,  inbert  the  clause  set  forth  in 
§  7.104-65  or  the  following  clause.  The 
number  of  days  to  be  inserted  in  the  fol¬ 
lowing  clause  ^all  be  that  prescribed  by 
the  law  of  the  State  in  which  the  con¬ 
tract  is  to  be  performed.  Where  no  time 


limit  is  specified  by  State  law,  a  mini¬ 
mum  of  10  days  shall  be  inserted. 

Rsquiud  Imsttbancb  (Apwil  1968) 

(z)  The  Contractor  shaU  procure  xd 
maintain  during  the  entire  period  ot  his 
performxce  xder  this  extract  the  follow¬ 
ing  minimum  Insurxce. 

Type  Amount 


(b)  Prior  to  the  commencement  of  work 

hereunder,  the  Contractor  shaU  furnish  to 
the  Contracting  Officer  a  certificate  or  writ¬ 
ten  statement  of  the  above  required  Insur¬ 
xce.  The  poUcles  evidencing  required 
Insurance  shall  contain  x  endorsement  to 
the  effect  that  cxcellation  or  xy  material 
chxge  In  the  policies  adversely  affecting  the 
Interests  of  the  Government  In  such  Insur¬ 
ance  shall  not  be  effective  \mtll _ days 

after  written  notice  thereof  to  the  Contract¬ 
ing  Officer. 

(c)  The  Contractor  agrees  to  Insert  the 
substxce  of  this  clause,  Including  this 
paragraph  (c) ,  In  all  subcontracts  hereunder. 

§  7.603—45  Bills  of  lading  covering  ship¬ 
ments  from  coiitractor’s  plant. 

In  accordance  with  the  requirements 
of  S  19.217-1  (a)  of  this  chapter,  insert 
the  clause  in  §  7.103-25. 

§  7.(>03— 46  Insurance.  [Revoked] 

§  7.605—42  Bills  of  lading  covering  ship¬ 
ments  to  or  from  contractor’s  plant. 

In  accordance  with  the  requirements 
of  §  19.217-1  (b)  of  this  chapter,  insert 
the  clause  in  §  7.203-14. 

§  7.702—32  Bills  of  lading  covering  ship¬ 
ments  to  or  from  contractor’s  plant. 

In  accordance  with  the  requirements 
of  S  19.217-1  (b)  of  this  chapter,  insert 
the  clause  in  §  7.203-14. 

§7.703—11  Examination  of  records. 

In  accordance  with  §  7.203-7,  insert 
the  clauses  set  forth  therein. 

§  7.703—24  Bills  of  lading  covering  ship¬ 
ments  to  or  from  extractor’s  plant. 

In  accordance  with  the  requirements 
of  S  19.217-1  (b)  of  this  chapter,  insert 
the  clause  in  §  7.203-14. 

§  7.704—36  Bills  of  lading  covering  ship¬ 
ments  to  or  from  contractor’s  plant. 

In  accordance  with  the  requirements 
of  §  19.217-1  (b)  of  this  chapter,  insert 
the  clause  in  S  7.203-14. 

§  7.705—6  Management  control  systems 
requirements. 

In  accordance  with  §  16.827-1  of  this 
chiq)ter,  insert  the  clause  in  {  7.104-50. 

13.  Swtion  7.705-23  is  revoked; 
S§  7.705-24,  7.706-10,  and  7.802-5  are  re¬ 
vised;  §17.901-23  and  7.902-19  are  re¬ 
voked;  §§  7.902-28, 7.902-29,  and  7.1302-2 
are  revi  ed;  and  §  7.13C2-5  is  added,  as 
follows: 

§  7.705—23  Health,  safety,  and  accident 
IMwvxtix.  [Revoked] 

§  7.705—24  Safety  precautions  for  am- 
munitix  and  explosives. 

In  accordance  with  1 7.104-79,  Insert 
the  clause  set  forth  therein. 
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§  7.706-10  TiUe^ 

TmjE  (DscKMBn  1969) 

(a)  Title  to  all  Facilities  furnished  by  the 
Government  shall  remain  in  the  Oovemment. 
Title  to  all  Facilities  purchased  by  the  Cion- 
tractor.  for  the  cost  of  which  the  Contractor 
is  to  be  reimbursed  as  a  direct  Item  of  cost 
under  a  related  procrirement  contract,  shall 
pass  to  and  vest  In  the  Government  upon  de¬ 
livery  of  such  Facilities  by  the  vendor:  Pro¬ 
vided,  however.  That  whenever  the  Con¬ 
tractor  shall  have  obtained  the  prior  approval 
of  the  Contracting  Officer  for  the  acquisition 
of  any  Item  of  equipment  having  a  unit 
cost  of  less  than  $1,000,  title  to  such  equip¬ 
ment  shall  vest  in  the  Contractor.  Title  to 
other  Facilities,  the  cost  of  which  is  to  be 
reimbursed  to  the  Contractor  under  a  re¬ 
lated  procurement  contract,  shall  pass  to  and 
vest  In  the  Government  upon  (1)  Issuance 
for  use  of  such  Facilities  in  the  performance 
of  a  related  procurement  contract,  or  (11) 
conunencement  or  processing  or  rise  of  such 
Facilities  in  the  performance  of  a  related 
procurement  contract,  or  (ill)  reimburse¬ 
ment  of  the  cost  thereof  by  the  Government, 
whichever  first  occurs.  All  Government-fur¬ 
nished  Facilities,  together  with  all  Facilities 
acquired  by  the  Contractor,  title  to  which 
vests  in  the  Oovemment  under  this  para- 
graidi,  are  subject  to  the  provisions  of  this 
clause  cmd  are  hereinafter  collectively  re¬ 
ferred  to  as  ‘‘Government  Facilities." 

(b)  ‘Title  to  the  Oovemment  Facilities 
shall  not  be  affected  by  the  incorporation 
or  attachment  thereof  to  any  Facilities  not 
owned  by  the  Government,  nor  shall  such 
Government  Pacllltles,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  identity  as 
personalty  by  reason  of  affixation  to  any 
realty. 

(c)  Notwithstanding  the  provisions  of  sub- 
paragraph  (a)  above  relative  to  title,  and  in 
accordance  with  the  criteria  set  forth  In 
ASPR-4-116.4.  the  Contracting  Officer  may  at 
any  time  during  the  term  of  this  contract, 
or  upon  completion  or  termination,  transfer 
title  to  equipment  to  the  Contractor  upon 
such  terms  and  conditions  as  may  be  agreed 
upon:  Provided,  That  the  Contractor  shall 
not  under  any  Govenunent  contract,  or  sub¬ 
contract  thereunder,  charge  tor  any  de¬ 
preciation.  amortization  or  use  of  such  equip¬ 
ment  as  is  donated  under  this  paragraph. 
Upon  the  transfer  of  title  to  equipment  tmder 
this  paragraph,  such  equipment  shall  cease 
to  be  Government  property.  The  Contracted 
shall  furnish  the  Contracting  Officer  a  list 
of  all  such  equipment  where  title  is  vested 
in  the  Contractor  within  ten  (10)  days  fol¬ 
lowing  the  end  of  the  calendar  quarter  in 
which  the  transfer  of  title  occurs. 

§  7.802—5  Definitization. 

(a)  When  it  is  knuwn  at  the  time  of 
entering  into  the  letter  contract  that 
the  price  of  the  definitive  contract  will 
be  based  on  adequate  price  competition 
or  will  otherwise  meet  the  criteria  of 
i  3.807-3  of  this  chapter,  paragraph  (a) 
of  the  following  clause  may  be  appro- 
priatdy  modified  to  eliminate  the  re¬ 
quirement  for  cost  or  pricing  data.  The 
definitization  schedule  in  paragraph  (b) 
shall  include  (1)  dates  for  submisdon  of 
a  make-or-buy  plan,  contractor’s  price 
and  other  proposals;  (2)  a  date  for  com¬ 
mencement  of  negotiation  of  price  and 
other  terms  and  conditions;  and  (3)  a 
target  date  for  definitization.  The  target 
date  shall  be  the  earliest  practicable  date 
for  definitization. 


Deitnitization  (Deczmbeb  1969) 

(a)  A _  type  de¬ 

finitive  contract  Is  contemplated.  To  accom¬ 
plish  this  result,  the  CX>ntractor  agrees  to 
enter  Into  negotiation  promptly  with  the 
Ck>ntractlng  Officer  over  the  terms  of  a  defin¬ 
itive  contract,  which  will  Include  all  clauses 
required  by  the  Armed  Services  Procurement 
Regulation  on  the  date  of  execution  of  the 
letter  contract,  all  clauses  required  by  law 
on  the  date  of  the  execution  of  the  definitive 
contract  and  such  other  clauses,  terms,  and 
conditions  as  may  be  mutually  agreeable.  Hie 
Contractor  agrees  to  submit  a  fixed-price 
proposal  (cost  and  fee  proposal],  and  cost  or 
pricing  data  supporting  that  quotation. 

(b)  The  schedule  for  definitization  of  this 
contract  is  set  forth  below: 


Target  date  for  definitization: _ _ 

(c)  If  agreement  on  a  definitive  contract 
to  supersede  this  letter  contract  is  not 
reached  by  the  target  date  set  forth  In  (b) 
above  or  any  extension  thereof  by  the  Con¬ 
tracting  Officer,  the  Contracting  Officer  may, 
with  the  approval  of  the  head  of  the  pro¬ 
curing  activity,  determine  a  reasonable  price 
or  fee  In  accordance  with  ASPR  Section  m. 
Part  8,  and  Section  XV,  subject  to  appeal  by 
the  Contractor  as  provided  In  the  "Disputes” 
clause  of  this  contract.  In  any  event,  the 
Contractor  shall  proceed  with  completion  of 
the  contract,  subject  only  to  the  ‘‘Limita¬ 
tion  of  Government  Liability”  clause.  After 
the  date  of  the  Contracting  Officer’s  determi¬ 
nation  of  price  or  fee,  the  contract  shaU  be 
governed  by: 

(I)  All  clauses  required  by  the  Armed 
Services  Procmement  Regulation  on  the  date 
of  execution  of  this  letter  contract  for  either 
a  fixed  price  type  contract  or  a  cost  reim¬ 
bursement  type  contract  as  determined  by 
the  Contracting  Officer  under  this  paragraph 
(c); 

(II)  All  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer’s  determina¬ 
tion;  and 

(III)  Such  other  clauses,  terms  and  condi¬ 
tions  as  may  be  mutually  agreed  upon. 

To  the  extent  consistent  with  the  foregoing, 
all  clauses,  terms  and  conditions  Included  In 
this  letter  contract  except  which  by  their 
nature  are  applicable  only  to  a  letter  con¬ 
tract  shall  continue  to  be  effective. 

(b)  Where  the  award  of  the  letter 
contract  is  based  on  price  competition, 
the  following  paragraph  (d>  shall  be 
added  to  the  clause  in  (a)  above.  In  the 
blank  therein,  insert  the  contractor’s 
proposed  price  on  which  the  award  was 
made. 

(d)  ’The  definitive  contract  resulting  from 
this  letter  contract  will  Include  a  negotiated 
(price  celling]  [firm  fixed-price]  In  no  event 
to  exceed  $ _ _ 

§  7.901—23  U.S.  products  and  8ervice|i 
(balance  of  payments  program)'. 
[Revoked] 

§  7.902—19  Audit  and  records.  [Re¬ 
voked] 

§  7.902—28  Bills  of  lading  covering  ship¬ 
ments  to  or  from  contractor's  plant. 

In  accordance  with  the  requirements 
of  i  19.217-1  (b)  of  this  chapter.  Insert 
the  clause  in  S  7.203-14. 


§  7.902-29  Safety  precautions  for  am¬ 
munition  and  explosives. 

In  accordance  with  S  7.104-79,  Insert 
the  clause  set  forth  therein. 

§7.1302—2  Examination  and  testing. 
Examination  and  ’I’EsriNa  (Deczmbeb  1969) 

(a)  ’The  Government  examination  and 
testing  of  dairy  products  shall  be  In  accord¬ 
ance  with  the  DOD  Handbook  No.  H-57, 
“Supplement  A — Procurement  Quality  As¬ 
surance  for  Fresh  Dairy  Products.”  The  Con¬ 
tractor  agrees  that  a  lot  consists  of  a  day’s 
production  of  the  type  of 'product  delivered 
or  intended  to  be  delivered.  Whether  sam¬ 
pling  is  conducted  at  origin  or  at  destination, 
the  Contractor  agrees  that  the  results  of  the 
tests  performed  using  the  samples  selected  in 
accordance  with  DOD  Handbook  No.  H-57, 
Supplement  A,  will  apply  to  the  entire  con¬ 
tract  quantity  of  each  type  product  delivered 
on  the  date  specified  at  the  time  of  sampling 
and  that  the  results  will  be  used  in  deter¬ 
mining  the  weighted  average  of  butterfat. 
milk  solids  nonfat,  and  total  solids  lor  the 
monthly  period. 

(b)  ‘The  Government  reserves  the  right  to 
test  all  products  to  be  delivered  under  the 
contract.  Samples  selected  by  the  Govern¬ 
ment  at  origin  shall  be  furnished  at  the  ex¬ 
pense  of  the  Contractor  and  shall  be  con¬ 
sidered  to  be  representative  of  all  the  prod¬ 
ucts  delivered  to  the  Government  from  the 
lot  sampled.  ’The  Contractor  shall  certify  the 
quantity  of  all  products  delivered  from  lots 
sampled  at  orl^n.  Samples  selected  by  the 
Government  at  destination  shall  be  fur¬ 
nished  at  the  expense  of  the  Government  and 
shall  be  considered  to  be  representative  of 
all  of  that  type  of  product  delivered  to  the 
Government  on  the  date  sampled. 

(c)  When  samples  are  selected  from  con¬ 
tainers  of  ^  gallon  size  or  smaller,  the  entire 
content  of  the  container  shall  constitute  the 
sample;  when  samples  are  selected  from  con¬ 
tainers  larger  than  ^  gallon,  a  i^-plnt 
sample  shall  be  withdrawn  for  laboratory 
analysis. 

(d)  When  the  butterfat,  milk  solids  nonfat 
or  total  solids  of  any  tjrpe  of  product  as  de¬ 
termined  by  chemical  analysis  Is  less  than 
required  by  this  contract,  the  Contractor 
shall  reimburse  the  Government  for  the 
deficiency  in  the  amount  determined  pur¬ 
suant  to  the  clause  entitled  “Denclency  . 
Adjustment.”  For  this  purpose  the  butterfat, 
milk  solids  nonfat,  and  total  solids  content 
of  the  entire  quantity  of  each  type  of  prod¬ 
uct  delivered  during  a  monthly  period  shall 
be  deemed  to  be  the  weighted  average  of 
the  results  of  the  tests  of  all  samples  thereof 
selected  during  said  period.  If  the  butterfat, 
milk  solids  nonfat,  or  total  solids  content  of 
any  type  of  product  In  any  monthly  period, 
as  determined  by  a  chemical  analysis  of  at 
least  two  (2)  samples.  Is  less  than  required 
by  this  contract,  the  Contractor  shall  reim- 
biirse  the  Government  for  the  deficiency  In 
an  amount  determined  pursuant  to  the 
clause  entitled  “Deficiency  Adjustment.” 
Deficiencies  so  computed,  totaling  $25  or  less 
during  a  monthly  accoimtlng  period  will  not 
be  assessed.  Monthly  periods  commence  on 
the  first  (1st)  day  of  the  contract  period  and 
on  the  same  day  of  each  succeeding  calendar 
month  thereafter.  ’The  butterfat,  milk  solids 
nonfat,  and  total  solids  content  of  one  type 
of  product  will  not  be  averaged  with  or  offset 
against  the  content  of  another  type  of  prod¬ 
uct,  and  the  content  of  products  delivered 

'  In  any  one  monthly  period  will  not  be 
averaged  with  or  (rffset  against  the  content  of 
products  delivered  In  any  other  monthly 
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period.  No  payment  will  be  made  for  butter- 
fat,  milk  solids  nonfat,  and  total  solids  con¬ 
tent  In  excess  of  tbe  amount  by  this 
contract. 

§  7.1302—5  Chemical  and  microbiolog¬ 
ical  requirements  (fresh  dairy  foods). 

<&)  Chemical  requirements.  Fresh 
dairy  foods  shall  meet  the  chemical  re¬ 
quirements  of  each  fresh  dairy  food 
specification  cited  in  the  contract  on  the 
date  of  award. 

(b)  Microbiological  requirements.  MilVi 
and  milk  products  as  defined  in  DOD 
Handbook  No.  H-57,  Supplement  A,  shall 
meet  microbiological  requirements  stated 
in  the  Public  Health  Service  Publication 
229  in  effect  on  the  date  of  award.  In  the 
event  of  confiict  between  these  require¬ 
ments  and  individual  product  specifica¬ 
tions,  the  requirements  of  Public  Health 
Service  Publication  229  shall  govern. 

(c)  Cultured  products.  Cultured  prod¬ 
ucts  shsdl  meet  the  coliform  requirements 
as  specified  in  the  Public  Health  Service 
Publication  229  in  effect  on  the  date  of 
award.  In  the  event  of  confiict  between 
these  requirements  and  individual  prod¬ 
uct  specifications,  the  requirements  of 
Public  Health  Service  Publication  229 
shall  govern. 

PART  8 — TERMINATION  OF 
CONTRACTS 

14.  Sections  8.202,  8.206-1,  8.208(a), 
and  8.213(d>  are  revised:  §  8.403  is  re¬ 
voked:  §5  8.404-1,  8.404-2,  ,8.404-5,  and 
8.405-1  (b)  are  revised:  in  §  8.707  a  para¬ 
graph  (g)  is  added  to  the  “Default” 
clause:  in  §  8.708(a)  in  the  “Excusable 
Delays  Clause”  a  parenthetical  phrase  is 
added  at  the  end  thereof:  as  follows: 

§  8.202  Prior  notifiration  of  significant 
contract  terminations. 

(a)  Prior  Defense  Department  clear¬ 
ance  of  the  information  release  is 
required  before  any  notice  or  any  infor¬ 
mation  concerning  a  proposed  contract 
termination  involving  a  reduction  in 
employment  of  100  or  more  contractor 
employees  is  released  to  a  contractor. 
Coordination  of  the  timing  of  the  notice 
to  the  contractor  and  release  of  infor¬ 
mation  to  Congress  or  the  pubUc  is  the 
responsibility  of  each  Military  Depart¬ 
ment  through  its  liaison  point  designated 
in  paragraph  (d)  of  this  section.  In  a 
labor  surplus  area  a  lesser  number  than 
100  may  be  significant,  and  if  so,  such 
information  release  should  be  similarly 
cleared. 

(b)  The  following  information  will  be 
submitted  to  the  appropriate  Depart¬ 
mental  liaison  point: 

(1)  Contract  number,  date,  type  of 
contract: 

(2)  Name  of  ccunpany; 

(3)  Nature  of  contract  or  end  item: 

(4)  The  reasons  for  the  termination: 

(5)  Contract  price  of  items  termi¬ 
nated: 

(6)  Total  number  of  contractor  em¬ 
ployees  involved  including  the  Govern¬ 
ment’s  estimate  of  the  number  who  may 
be  discharged: 

(7>  Statement  of  anticipated  impact 
on  the  company  and  the  community 


(identify) ;  identify  area  labor  category; 
whether  contractor  Is  large  or  small  busi¬ 
ness,  and  include  any  known  impctct 
on  hardcore  disadvantage  employment 
programs: 

(8)  Total  number  of  subcontractors 
involved  as  well  as  the  impact  in  this 
area,  if  known;  and 

(9)  Draft  (unclassified)  of  suggested 
press  release  of  information. 

(c)  Clearance  to  release  the  informa¬ 
tion  will  be  requested  as  soon  as  possible 
after  the  decision  has  been  made  to 
terminate  a  contract.  Pending  receipt  of 
clearance  to  release,  information  perti¬ 
nent  to  the  termination  will  require  “For 
Official  Use  Only"  handling  unless  a  se¬ 
curity  clearance  is  required. 

(d)  The  Departmental  liaison  points 
for  prior  clearance  to  release  information 
on  significant  terminations  are  as 
follows: 

Army  _  OSA,  OCLXi 

(SACLL),  ASA 
(I&L)  (Copy). 

Navy  _  Chief  of  Legislative 

Affairs  (OLA-N). 

Air  Force _ _  HQ  USAF  (APSPP). 

Defense  Supply 

Agency  _  DSAH-PC. 

(e)  Liaison  offices  of  Military  Depart¬ 
ments  will  act  promptly  on  the  request 
for  clearance  to  release  information  (not 
later  than  2  working  days  after  receipt) 
to  avoid  the  accrual  of  termination  costs. 

§  8.20(»— 1  Termination  status  report. 

Upon  receipt  of  the  termination  notice, 
it  is  the  responsibility  of  the  contract 
administration  office  to  prepare  DD  Form 
1598,  Contract  Termination  Status  Re¬ 
port,  and  transmit  two  copies  to  the  pur¬ 
chasing  office  except  in  the  case  of  Air 
Force  contracts  issued  by  Air  Force  Sys¬ 
tems  Command  activities,  to  the  Air 
Force  Contract  Management  Division, 
Air  Force  Unit  Post  Office,  Los  Angeles, 
Calif.  90045:  and  one  copy  to  the  head¬ 
quarters  office  to  which  the  contract 
administration  office  is  directly  respon¬ 
sible.  In  addition,  these  reports  shall  be 
furnished  on  a  quarterly  basis  for  the 
quarters  ending  March,  June,  Septem- 
ter,  and  December  within  30  days  after 
the  end  of  the  respective  qiiarter,  and 
upon  closing  of  the  termination  case. 

§  8.208  .Audit  of  prime  contract  settle¬ 
ment  proposals  and  of  subcontract 
settlements. 

(a)  Each  settlement  proposal  of 
$10,000  or  over  submitted  by  a  prime 
contractor  shall  be  referred  by  the  ICO 
to  the  Defense  Contract  Audit  Agency  for 
appropriate  examination  and  recommen¬ 
dation.  The  TCO  may,  when  circum¬ 
stances  indicate  the  necessity  therefor, 
refer  settlement  proposals  of  less  than 
$10,000  to  such  agency.  The  TCX)’s  re¬ 
ferral  shall  be  in  writing,  indicate  any 
specific  information  or  data  which  the 
'TCO  desires  to  have  developed,  and  in¬ 
clude  any  facts  or  circumstances  within 
the  knowledge  of  the  TCO  which  will 
assist  the  Defense  Contract  Audit  Agency 
in  the  accomplishment  of  its  function. 
The  auditor  shall  develop  such  informa¬ 
tion  and  may  make  such  further  ac¬ 
counting  review  as  he  deems  appropriate. 
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The  Defense  Contract  Audit  Agency  shall 
submit  written  comments  and  recom¬ 
mendations  to  the  T(X>.  In  claims  of  less 
than  $10,000  where  a  formal  examination 
of  the  settlement  proposal  is  not  war¬ 
ranted,  a  desk  review  will  be  performed 
by  the  TCO  or  a  qualified  member  of  his 
staff.  A  written  summary  of  the  review 
will  be  incorporated  in  the  termination 
case  file. 

*  ♦  •  #  # 

§  8.216  Trrininaled  contracts  with  Ca¬ 
nadian  Commercial  Corporation. 

•  *  *  •  • 

(d)  Termination  claims  submitted  by 
U.S.  subcontractors  and  suppliers  nor¬ 
mally  should  be  referred  by  the  Cana¬ 
dian  Commercial  Corporation  to  the 
TCO  (normally  DCASR,  Detroit)  for 
settlement  in  accordance  with  this  part 
and  Part  24  of  this  chapter.  Upon  com¬ 
pletion  of  all  settlement  action,  includ¬ 
ing  settlement  review  board  approval  if 
required,  the  TCX5  shall  advise  the  Cana¬ 
dian  Commercial  Corporation  of  the 
amoimt  of  the  net  settlement  agreed 
upon,  which  shall  be  included  in  the 
termination  claim  submitted  pursuant 
to  paragraph  (b)  of  this  section.  Ebtecu- 
tion  of  a  settlement  agreement  with  the 
subcontractor  shall  be  the  responsibility 
of  the  Canadian  Commercial  Corpora¬ 
tion. 

§  8.403  Notice  to  the  (^neral  .Account¬ 
ing  Office.  [Revoked] 

§  8.404—1  Submission  of  settlement  pro¬ 
posal. 

The  contractor  shall  submit  a  settle¬ 
ment  proposal  covering  unvouchered 
costs  and  his  claim  for  a  fee,  if  any.  Such 
proposal  shall  be  submitted  to  the  TCO 
within  1  year  from  the  effective  date  of 
termination,  unless  the  period  has  been 
extended  in  accordance  with  the  terms 
of  the  contract  and  in  the  form  pre¬ 
scribed  in  §  8.803  and  set  forth  in  F- 
200.547,  unless  the  head  of  the  procuring 
activity  concerned  authorizes  modifica¬ 
tion  thereof.  The  proposal  shall  contain 
only  imvouchered  costs  and  the  contrac¬ 
tor  may  not  include  in  such  proposal 
costs  which: 

(a)  Have  been  finally  disallowed  by 
the  contracting  officer;  or 

(b)  Are  the  subject  of  a  reclaim 
voucher  or  any  costs  of  a  similar  nature. 

§  8.404^2  Audit  of  settlepient  proposal. 

The  TCX>  shall  submit  the  settlement 
proposal  to  the  Defense  Contract  Audit 
Agency  for  appropriate  examination  and 
recommendation  in  accordance  with 
§  8.208.  However,  If  the  settlement  pro¬ 
posal  is  limited  to  an  adjustment  of  fee, 
no  referral  to  the  Defense  Contract 
Audit  Agency  is  required. 

§  8.404—5  Final  settlement. 

(a)  The  TCX)  shall  proceed  with  the 
settlement  and  execution  of  an  appro¬ 
priate  settlement  agreement  upon  re¬ 
ceipt  of  the  audit  report,  if  applicable, 
and  the  contract  audit  closing  statement 
covering  vouchered  costs. 

(b)  ITie  fee  shall  be  adjusted  as  pro¬ 
vided  in  §  8.406. 
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(c)  ITie  final  settlement  agreement 
may  Include  all  claims  of  the  Govern¬ 
ment  and  of  the  contractor  under  the 
terminated  contract,  except  that  no 
amount  may  be  allowed  for  any  item  of 
cost  disallowed  by  the  contracting  offi¬ 
cer,  or  for  any  other  item  of  cost  of  the 
same  nature. 

(d)  The  provisions  of  the  contract 
governing  the  types  of  reimbursable 
costs  shall  constitute  the  basis  of  nego¬ 
tiations;  however,  if  an  overall  settle¬ 
ment  of  costs  is  agreed  upon,  agreement 
on  each  separate  element  of  cost  is  not 
necessary.  In  appropriate  cases,  differ¬ 
ences  may  be  compromised  and  doubtful 
questions  settled  agreement.  An  over¬ 
all  settlement  shall  not,  imder  any  cir¬ 
cumstances,  be  made  the  means  of  reim¬ 
bursing  contractors  for  costs  which 
\mder  the  provisions  of  the  contract  are 
clearly  not  allowable. 

§  8.405—1  General. 

•  •  *  •  • 

(b)  In  the  case  of  the  foregoing  ex¬ 
ceptions,  the  procedimes  in  !§  8.402  and 
8.404  are  applicable. 

§  8.707  Default  clause  for  fixed-price 
supply  contracts.  ~ 

*  •  •  •  • 

Detault  (August  1969) 

•  •  *  •  * 

(g)  As  used  in  paragraph  (c)  of  this 
clause,  the  terms  "subcontractor”  and  “sub- 
oontraotors”  means  subcontractor (s)  at  any 
tier. 

§  8.708  Excusable  delays  clause  far 
cost-reimbursement  type  contracts, 
(a)  General.  •  •  * 

ExcusABLK  Delays  (August  1969) 

*  *  *  (As  used  In  this  clause,  the  terms 
"subcontractor"  and  "subcontractors”  mean 
subcontractor (s)  at  any  tier.) 

•  *  •  •  • 

15.  In  S  8.709(a)  the  clause  heading  is 
changed  and  new  clause  paragraph  (g) 
is  added;  in  S  8.710(a)  the  clause  head¬ 
ing  is  changed  and  new  clause  paragraph 
(g)  is  added;  18.804  is  revoked;  in 
S  8.805-1  Article  6  of  “This  Supplemental 
Agreement  of  Settlement”  subpara¬ 
graphs  (2)  and  (3)  are  revised;  in 
S  8.805-2,  Article  7  of  the  Settlement 
Agreement,  subparagraphs  (2)  and  (4) 
are  revised;  in  S  8.805-4,  Article  6  of  the 
Settlement  Agreement,  subparagraphs 
(7)  and  (8)  are  revised;  in  §  8.805-5, 
Article  3  of  the  Supplemental  Agreement, 
subparagraphs  (2)  and  (3)  sure  revised; 
and  S  8.809  Is  revised,  as  follows: 

§  8.709  Default  clause  for  fixed-price 
construction  contracts. 

(a)  •  •  • 

Termination  roa  Default — Damages  tor 
Delay — ^Time  Extensions  (August  1969) 

•  •  •  •  • 

(g)  As  used  in  paragraph  (d)(1)  of  this 
clause,  the  term  "subcontractors  or  sup* 
pliers"  means  subcontractors  or  suppliers  at 
any  tier. 

•  •  •  •  .  « 

§  8.710  Default  rlauae  for  fixed-price 
research  and  development  contracts. 

(a)  •  •  • 


Default  (August  1969) 

•  •  •  •  • 

(g)  As  used  In  paragraph  (c)  at  this 
clause,  the  terms  "subconteactor"  and  "sub¬ 
contractors”  mean  subcontractor  (s)  at  any 
tier. 

•  •  •  •  • 

§  8.804  DD  Form  547s — Notice  of  Audit 
Status  Date.  [Revoked] 

§  8.805—1  Settlement  agreement  for  use 
in  settling  fixed-price  prime  con¬ 
tracts  after  complete  termination. 

This  Supplemental  Agreement  of  Settle¬ 
ment,  •  •  • 

Article  6.  •  •  • 

(2)  AU  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any. 
or  otherwise  which  relate  to  reproduction 
rights,  patent  Infringements,  inventions,  ap¬ 
plications  tar  patent  and  patents.  Including 
rights  to  assignments.  Invention  reports,  and 
licenses,  and  in  covenants  of  Indemnity 
against  patent  risks. 

(3)  All  rights  of  the  Oovemment  to  take 
the  benefit  of  agreements  or  Judgments  re¬ 
ducing  or  otherwise  affecting  royalties  paid 
or  payable  in  connection  with  the  perform¬ 
ance  of  the  contract. 

’  •  •  •  •  • 

§  8.805-2  Settlement  agreement  for  use 
in  settling  fixed-price  prime  contracts 
after  partial  termination. 

This  Supplemental  Agreement  of  Settle¬ 
ment,  •  •  • 

Abticls  7.  •  •  • 

(2)  All  rights  of  the  Oovemment  to  take 
the  benefit  df  agreements  or  Judgments  re¬ 
ducing  or  otherwise  affecting  royalties  paid 
or  payable  in  connection  with  the  perform¬ 
ance  of  the  contract. 

•  •  •  •  •  ' 

(4)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  infringements,  inventions.  ^>- 
plications  for  patent  and  patents.  Including 
rights  to  assignments.  Invention  reports,  and 
licenses,  and  in  covenants  of  indemnity 
against  patent  risks. 

*  •  •  •  * 

§  8.805—4  Setdement  agreement  for  use 
in  settling  cost-reimbursement  type 
prime  contracts  after  complete  ter¬ 
mination  where  settlement  includes 
costs. 

This  Supplemental  Agreement  of  Settle¬ 
ment,  •  •  •  ^ 

Article  6.  •  •  • 

(7)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  infringements,  inventions,  ap¬ 
plications  for  patent  and  patents,  including 
rights  to  assignments,  invention  reports,  and 
licenses,  and  in  covenants  of  indemnity 
against  patent  risks. 

(8)  All  rights  of  the  Government  to  take 
the  benefit  of  agreements  or  Judgments  re¬ 
ducing  or  otherwise  affecting  royalties  paid 
or  payable  in  connection  with  the  p«fform- 
ance  of  the  contract. 

•  *  *  *  • 

§  8.805—5  SetdensMit  agreement  for  uee 
iu  settling  coet-reimbwraemeut  type 
prime  contracts  after  complete  termi¬ 
nation  where  settlement  is  limited  to 
fee. 

This  Supplemental  Agreement  of  Settle¬ 
ment,  •  •  • 


Article  3.  •  •  • 

(2)  All  rights  and  liabilities  of  the  parties 
arising  imder  the  contract  artlclee,  if  any,  or 
otbffiwlse  vriilch  relate  to  reproduction  rights, 
tafrlngements,  inventions,  applications  for 
patent  and  patents,  including  rights  to  as¬ 
signments,  invention  reports,  and  licenses, 
and  in  covenants  of  indemnity  against  patent 
risks. 

(3)  All  rights  of  the  Oovemment  to  take 
the  benefit  of  agreements  or  Judgments  re¬ 
ducing  or  otherwise  affecting  royalties  paid 
or  payable  in  connection  with  the  perform¬ 
ance  of  the  contract. 

•  •  •  •  * 

§  8.809  Format  for  termination  contract¬ 
ing  officer’s  settlement  memorandum 
for  cost-reimbursement  type  con¬ 
tracts. 

This  memorandum  shall  be  addressed 
to  a  reviewing  authority  or  the  file  in 
accordance  with  S  8.211.  Thte  format  may 
be  appropriately  modified  and  used  to 
cover  subcontract  settlements. 

Part  I — General  Intormation 

1.  Identification.  (Identify  memorandum 
as  to  its  purpose  and  content.) 

a.  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation  be¬ 
tween  prime  and  subcontractors  relative  to 
the  overall  settlement. 

b.  Names  and  titles  of  contractor  and  Gov¬ 
ernment  personnel  who  participated  in  the 
negotiation. 

2.  Description  of  Terminated  Contract. 

a.  Date  of  contract  and  contract  number. 

b.  Type  of  contract. 

c.  General  description  of  contract  items. 

d.  State  total  contract  cost  and  fee  data 
if  complete  termination. 

e.  Furnish  reference  to  the  contract  ter¬ 
mination  provisions  (cite  ASPR _  or 

other  special  provisions). 

3.  Termination  Notice. 

a.  Reference  termination  notice  and  state 
effective  date  of  termination. 

b.  Scope  and  nature  of  termination  (com¬ 
plete  or  partial,  items  terminated,  estimated 
costs  and  fee  data  {q>plicable  to  items  ter¬ 
minated). 

c.  State  whether  termination  notice  was 
amended,  and  if  so,  explain. 

d.  Explain  scope Y>f  the  settlement  as  to. 
whether  settlement  concerns  fee  cmly  or 
whether  costs  are  also  included. 

Part  n — Contractor’s  Settlement  Proposal 

1.  Date  and  Amount.  Indicate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  Interim  settlement  pro¬ 
posals  were  filed,  furnish  Infmmatlon  for 
each  claim.) 

2.  Examination  of  Proposal.  State  type  of 
reviews  made  and  by  whom  (audit,  engineer¬ 
ing,  legal,  or  other). 

Part  ni — Tabular  Summary  or  Settlrment 

1.  Summary.  Summarize  the  proposed  set¬ 
tlement  in  tabular  form  substantially  as 
shown  in  Attachments  A  and  B.  Partial 
settlements  may  be  summarized  on  Attach¬ 
ment  B. 

2.  Comments.  Fiunlsh  emnments  in  ampli¬ 
fication  of  tabular  summaries. 

a.  Summary  of  Final  Settlement  (see 
Attachment  A) . 

(1)  If  the  auditor’s  final  report  was  not 
available  for  consideration,  state  the  cir¬ 
cumstances. 

(2)  Explain  how  the  fixed  fee  was  adjusted. 
Identify  basis  used,  such  as  percentage  of 
completion.  Include  a  deacriptlon  of  factors 
considered  and  how  they  were  considered. 
Include  any  tabular  summaries  and  break¬ 
downs  deemed  helpful  to  an  understanding 
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of  the  process.  Factors  which  may  be  given 
consideration  are  outlined  in  8-406. 

(31  Briefly  identify  matters  Included  in 
liability  for  property  and  other  charges 
agaicat  the  contractor  arising  from  the 
conuact. 

(4)  Identify  reservations  included  in  the 
settlement  that  are  other  than  standard 
re.servation8  required  by  regulations  and 
which  are  ooncemed  with  pending  claims 
and  refimds. 

(5)  Explain  substantial  or  otherwise  im¬ 
portant  adjustments  made  in  cost  flgures 
submitted  by  the  contractor  in  arriving  at  the 
proposed  settlement. 

(6)  If  unreimbursed  costs  were  settled  on 
a  lump  sum  basis,  explain  the  general  basis 
for  and  the  major  factors  considered  in  ar¬ 
riving  at  this  settlement. 

(7)  Comment  on  an  imusual  items  of  cost 
included  in  the  claim  and  on  any  phase  of 
oost  allocation  requiring  particular  attention 
and  not  covered  above. 

(8)  If  auditor's  recommendations  for  non- 
acoeptanoe  were  not  followed,  explain  briefly 
the  main  reasons  why  such  recommendations 
were  not  followed. 

(9)  On  items  recommended  for  fiuther 
consideration  by  the  aixlltar,  explain,  in  gen¬ 
eral,  the  basis  for  the  action  taken  thereon. 

(10)  If  any  cost  previously  disallowed  by 
a  contracting  officer  is  Included  in  the  jxo- 
posed  settlement,  identify  and  explain  the 
reason  for  inclusion  of  such  costs. 

(11)  Show  settlements  with  subcontractors 
by  breakdown  as  follows: 


Approved  by  Terml-  Number  Total  dollar 
nati<m  Contract-  aettlement  amount 

Ing  Officer _ 

Concluded  by  con¬ 
tractor  under  dele¬ 
gation  of  authority. 

Approved  by  Settle¬ 
ment  Review 

Board _ 

No  cost  settlunents-- 
Total _ 


(12)  The  following  summary  will  be  fol¬ 
lowed  where  settlement  includes  costs  and 
flxed  fee  in  a  complete  termination. 


Amount  of  reduorUon  in  estimated 
costs _ _ _ _ _ _ 


Amount  of  reduction  in  flxed  fee..  $ _ 

Bed\iction  in  contract  price 

(credit) _  $ _ 


Past  IV — Rxcomiunoations 


1.  Recommendation.  Set  forth  the  amount 


of  the  proposed  negotiated  settlement  and  memorandum. 


make  recommendation  that  the  settlement  is 
fair  and  reasonable  to  the  Government  and 
the  contractor  and  as  such  should  be 
approved. 

2.  Signature.  The  termination  contracting 
officer  and  negotiator  will  sign  and  date  the 


SuiiMAKT  or  Settlement— Cost  Type  Conteagt  i 
Contract  No . termination  No . . 


1.  Previous  reimbursed  costs— prime  and  subs . $ 

2.  Previous  unreimbursed  costs . . 

3.  Total  cost  settlement . . . . . . . $ 

4.  Previous  fees  paid- prime . . . .  $ 

8.  Previous  fees  unpaid— prime . 

6.  Total  lee  settlement . $ 

7.  Gross  settlement . 

t. 


Less;  'reductions  not  reflected  in  Items  1-7 

a.  Disposal  credits . $ . 

b.  Other  charges  agaimt  contractor  arising  hum  contract...  $ . 

8.  Net  settlement . 

Less:  Prior  pay  nent  credits . 

9.  Net  payment . 

10.  Recapitulation  of  previous  settlements  (Insert  number  of  previoas  partial  settle¬ 

ments  effected  on  account  of  this  particular  termination): 

Aggregate  gross  amount  of  previous  settlements _ _ _ _ _ 

Aggregate  net  amount  of  previous  partial  settlements . . . . 

Aggregate  net  pasrment  provided  in  previous  partial  settlements . 

Aggregate  amount  allowed  for  prime  contractor  acquired  property  taken  over  by 
the  Government  in  connection  with  previous  partial  settlements . 

11.  Status  of  contract  (Fill  out  to  extent  applicable): 

a.  Date  of  discontinuance  of  Form  1034,  oost  vouchers . 


b.  Audit  status  date. 


c.  Total  amount  of  any  GAO  exceptions  outstanding  at  date  of  settlement. 


I  Use  applicable  portion  of  partial  settlement. 


ATTACHMENT  A 


Unbxihbttbsed  Costs  Submitted  on  DD  Fobm  547  > 


Amounts  Auditor’s  r 

claimed  by  - 

contractor’s  Cost 

proposal  questioned 


Auditor’s  recommendation 


imendation  TCO’s 

-  compu- 

Unreaolved  tatfon 

items 


Oroea  settlement _  $ _ _ 

Lees:  Disposal  credits _  $ _ _ 

Net  settlement _  $ _ 

Lees: 

Prior  payments _  $ _ 

Other  credits  or  de- 

dLictlons _  8 _ 

Total  _  8 . 

Net  payment _  8 _ _ 

Total  oMitract  estimated  oost  plus 

flxed  fee _ _  8 _ - 

Less: 

Net  settlement _  8 _ 

Estimated  reserve  tor 

exclusions _  8 _ 

Pinal  contract  price 
(Consisting  of 
8..W. _ for  reim¬ 

bursement  of  costs 
and  8 - for  ad¬ 
justed  flxed  fee) _  8 _  8 _ _ 

Reduction  in  contract 
price  (credit) _ _ _ 8 _ - 


1.  Direct  material 

3.  Direct  labor 

3.  Indirect  factory  expense 

4.  Dies,  Jics,  fixtures  and  special  tools 

5.  Other  costs 

S.  General  and  administrative  expense 

7.  Fee 

8.  Settlement  expense 

9.  Settlements  with  subs 

10.  Total  costs  (items  1-9) 


■Expand  the  fonnat  to  include  recommendations  of  technical  personnel  as  required. 


ATTACHMENT  B 


part  9— patents,  data,  and 

COPYRIGHTS 


(13)  Plant  clearance.  Indica>te  dollar  value 
of  termination  Inventory  and  state  whether 
plant  clecuance  has  been  completed.  Attach 
consolidated  plant  clearance  report  (DD  Form 
1636,  Inventory  Disposal  Report). 

(14)  Oovemment  property.  State  whether 
all  Oovemment  prop^y  has  been  accounted 
for. 

(15)  If  the  settlement  Is  restricted  to  an 
adjustment  of  the  flxed  fee  cmly,  then  the 
fcdlowlng  summary  will  be  included. 


16.  In  S  9.106  the  <dause  heading  is 
changed  and  a  new  clause  paragraph  (e) 
is  added;  S  9.106-1  (c)  is  revised;  §  9.107- 
5,  in  paragraph  (a)  of  this  section  the 
clause  heading  is  changed  and  subpara¬ 
graph  (g)  (4)  of  the  clause  is  revised  and 
in  paragrai^  (b)  of  this  section  the 
clause  heading  is  changed  and  subpara¬ 
graph  (f)(4)  of  the  clause  is  revised; 
§S  9.109-4(a)  and  9.411  are  also  revised, 
as  follows: 


(c)  A  request  for  the  approval  referred 
to  in  paragraph  (c)  of  the  clause  in 
S  9.106  must  be  considered  and  acted 
upon  promptly  in  order  to  avoid  the  loss 
of  valuable  patent  rights  of  the  Oovem¬ 
ment  or  the  contractor. 


§  9.107—5  Clauses  for  domestic  ron- 
traets. 


(a)  Patent  rights  (title)  clause.  •  *  * 

Patent  Rights  (Tm.E)  (Decembeb  1969) 


§  9.106  Qassified  contracts.  *  *  * 
Filino  or  Patent  Applications 
(Decembeb  1969) 


(e)  TTie  substance  of  this  dsuse  shall  be 
Included  In  all  subocrntraots  which  cover  or 
are  likely  to  cover  classified  subject  matter. 


9.10^1  Qassified  contracts — contract¬ 
ing  officer's  duties. 


(g)  Withholding  of  payment.  •  •  * 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (g)  while  the  amount  spec- 
Ifled  by  this  paragraph  Is  being  withheld 
under  other  .provisions  of  this  contract.  The 
total  amount  withheld  under  (1),  (2),  and 
(3)  above  shall  not  exceed  850,000  or  flve 
percent  (5%),  of  the  amoimt  of  this  con¬ 
tract  whichever  Is  lees.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  ^all  not  be  construed  as 
a  waiver  of  any  rights  accruing  to  the  Gov¬ 
ernment  under  this  contract.  This  paiagrajRi 
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liball  not  b«  oonstrued  as  requiring  the  Con¬ 
tractor  to  irlthhold  any  amounts  from  a  sub¬ 
contractor  to  enforce  compliance  witb  tbe 
patent  provision  of  a  subcontract.  As  used 
in  this  pcu-agraph  (g) ,  “this  contract"  means 
"this  contract  as  from  time  to  time 
amended."  In  cost-type  contracts,  "amount 
of  this  contract"  means  "estimated  cost  of 
this  contract.” 

*  •  *  *  * 

(b)  Patent  rights  (license)  clause. 

•  •  • 

Patent  Rights  (License)  (Decembeb  1969) 

(f)  Withholding  of  payment.  •  •  * 

(4)  No  amount  shall  be  withhold  under 
ihis  paragraph  (f)  while  the  amount  spec¬ 
ified  by  this  paragraph  is  being  withheld 
under  other  provisions  of  this  contract.  The 
total  amount  withheld  under  (1),  (2).  and 
(3)  above  shall  not  exceed  $50,000  or  five 
percent  (5%)  of  the  amount  of  this  contract 
whlchevu’  is  less.  The  withholding  of  any 
amotmt  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern¬ 
ment  tmder  this  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con¬ 
tractor  to  withhold  any  amounts  from  a  sub¬ 
contractor  to  enforce  compliance  with  the 
patent  provision  of  a  subcontract.  As  used 
in  this  paragraph  (f),  “this  contract”  means 
"this  contract  as  from  time  to  time 
amended.”  In  cost-type  contracts,  "amount 
of  this  contract”  means  “estimated  cost  of 
this  contract.” 

•  •  *  »  « 

§  9.109—4  Conveyance  of  invention 

rights  to  Government. 

(a)  Where  the  Government  is  entitled 
to  the  conveyance  of  the  entire  right, 
title,  and  interest  in  a  subject  invention 
pursuant  to  a  contract,  assignments  are 
required  from  the  inventor  to  the  con¬ 
tractor  and  from  the  contractor  to  the 
Oovernm^t,  to  establish  clearly  the 
chain  of  title  from  the  inventor  to  the 
Government.  The  form  of  conveyance  of 
title  from  the  inventor  to  the  contractor 
must  be  legally  sufiBcient  to  convey  the 
rights  the  contractor  is  required  to  con¬ 
vey  to  the  Government  The  format  set 
forth  below,  which  provides  the  complete 
chain  of  title  in  a  single  instrument,  is 
approved  for  use  by  the  contractor  to 
convey  title  to  the  Government  pursuant 
to  paragraphs  (b)  and  (c)  (1)  (v)  of  the 
clause  in  §9. 107-5 (a),  and  paragraphs 
(d)  (iii)  (B)  and  (d)  (v)  of  the  clause  In 
§9.107-5(b).  The  contractor  shall  for¬ 
ward  either  the  preferred  single  instru¬ 
ment  assignment  or,  if  separate  docu¬ 
ments  are  used,  both  assignments  at  the 
same  time  for  recording  as  required  by 
§  9.109-5. 

Assignment 

Inventor(8) :  _ 

Ck>n tractor:  _ 

Contract  No _ 

Government  Agency _ 

Application  Title:  _ 

Contractor’s  Invention  Docket  No _ 

Serial  No _ 

Piling  Date:  _ _ _ 

Date  Inventor(s)  Executed  Oatb:  _ _ 

The  undersigned  Inventor(8),  in  recogni¬ 
tion  of  his  (their)  obligation  as  employee(s) 
of  the  Contractor  to  assign  inventions  to  the 
Contractor,  and  pursuant  to  the  obUgatlons 
of  the  Contractor  to  the  Government  under 
the  above  contract,  hmby  assigns  (assign) 
to  tbe  United  States  of  America,  subject  to 


nonexclusive  and  royalty-free  Ucense  which 
is  hereby  reserved  to  the  Contractor,  all  right, 
title  and  interest  in  and  to  each  invention 
disclosed  and  claimed  in  the  above  U.S. 
patent  appUcatlon. 

The  license  reserved  to  the  Contractor  shall 
extend  to  all  existing  and  future  associated 
and  affiliated  companies,  if  any,  within  the 
corporate  structure  of  which  the  Contractor 
is  a  part  and  shall  be  assignable  to  tbe  suc¬ 
cessor  of  that  part  of  the  Contractor’s  busi¬ 
ness  to  which  such  invention  pertains. 

’The  Inventor(s)  further  agrees  (agree)  to 
assist  the  Contractor,  and  the  Government, 
upon  request,  by  furnishing  any  available 
information  and  documents,  and  by  perform¬ 
ing  all  acts  and  doing  all  things  which  may 
be  reasonably  necessary  to  make  this  assign¬ 
ment  effective. 

’The  Contractor  joins  in  and  agrees  to  the 
foregoing  assignment,  and  except  for  tbe 
above  reservation  of  a  license  relinquishes 
and  assigns  all  righ  ,.s,  title  and  interest  in 
and  to  such  Inventors,  and  further  agrees  to 
furnish  to  ’The  United  States  of  America, 
upon  request,  any  available  information  and 
documenta  necessary  for  tbe  prosecution  of 
tbe  above-identified  application  for  patent 
(including  prosecution  and  settlement  of  in¬ 
terferences),  and  any  substitution,  division, 
continuation-in-part,  or  continuation  of 
such  patent  application  and  any  application 
for  reissue  of  any  patent  resulting  from  such 
patent  application. 

Signed  this _ day  of _ _  19 - 

[seal]  _ 

(Inventor(s) ) 

ATTEST:  By  _ 


(Address) 

Signed  this _ day  of _ _  19 - 

ATTEST: 

(Contractor) 

9  b  •  •  * 

§  9.411  Procurement  of  rights  in  inven¬ 
tions,  patents  and  copyrights. 

Even  though  no  infringement  has  oc¬ 
curred  or  been  alleged,  it  is  the  policy  of 
the  Department  of  Defense  to  procure 
rights  imder  patents,  patent  applications, 
and  copyrights  whenever  it  is  in  the  Gov¬ 
ernment’s  interest  to  do  so  and  the  de¬ 
sired  rights  can  be  obtained  at  a  fair 
price.  The  required  and  suggested  clauses 
in  §§  d.409  and  9.410  shall  be  required 
and  suggested  clauses,  respectively,  for 
Ucense  agreements  and  assignments 
made  under  this  paragraph.  The  instruc¬ 
tions  in  §§  9.409  and  9.410  concerning 
the  applicability  and  u.se  of  those  clauses 
shall  be  foUowed  insofar  as  they  are 
pertinent. 


PART  10— BONDS,  INSURANCE, 
AND  INDEMNIFICATION 

l7.  Sections  10.101-9  and  10.105-2  are 
revoked;  §S  10.403(c),  10.405,  and  10.603 
are  revised,  as  follows; 

§  10.101—9  Patent  infringement  bond. 
[Revoked] 

§  10.105—2  Patent  infringement  bond. 
[Revoked] 

§  10.403  Workmen*8  compensation  and 
war  hazard  insurance  overseas. 

•  •  •  *  • 

(c)  Requests  for  waivers  shall  be  sub¬ 
mitted  through  channels  for  the  Army, 
to  the  Labor  Advisor.  Office  of  the  Assist¬ 
ant  Secretary  of  the  Army  (lAL) ,  for  the 
Navy,  to  the  Chief  of  Naval  Material  (At- 
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tention:  Contract  Insurance  Branch), 
for  the  Air  Force,  to  the  Directorate 
of  Procurement  PoUcy,  Headquarters 
USAF,  and  for  the  I^ense  Supply 
Agency,  to  the  Deputy  Director,  Con¬ 
tract  Administration  Services,  Attention: 
DCAS-AP.  The  request  for  waiver  shaU 
include  the  following: 

(1)  Name  of  .contractor; 

(2)  Business  mailing  address  of  con¬ 
tractor; 

(3)  Contract  number; 

(4)  Date  of  award; 

(5)  Geographic  location  where  con¬ 
tract  will  be  performed; 

(6)  Name  of  insurance  company  pro¬ 
viding  the  Defense  Base  Act  coverage; 

(7)  Nationality  of  employees  to  whom 
waiver  is  to  apply;  and 

(8)  Reason  for  waiver. 

*  «  «  •  * 

§  10.405  Work  on  a  Government  instal¬ 
lation. 

(a)  Insert  the  clause  set  forth  in 
§  7.603-10  of  this  chapter  in  all  con¬ 
struction  and  architect-engineer  con¬ 
tracts  requiring  work  on  a  Government 
installation,  and  the  clause  set  forth  in 
§  7.104-65  of  this  chapter  in  aU  other 
contracts  requiring  work  on  a  Govern¬ 
ment  instaUation.  Neither  clause  is  re¬ 
quired,  however,  for  contracts  (1)  of 
$2,500  or  less,  (2)  where  only  a  small 
amount  of  work  is  required  on  a  Gov¬ 
ernment  installation  (e.g.,  a  few  brief 
visits  per  month),  and  (3)  where  all 
work  on  a  Government  installation  is  to 
be  performed  outside  the  United  States, 
its  possessions,  and  Puerto  Rico.  The 
coverage  specified  in  §  10.501  is  the 
minimum  insurance  required  and  shall 
be  included  in  the  clause  in  §  7.603-10  of 
this  chapter  or  in  the  contract  sched¬ 
ule.  Additional  coverage  and  higher 
limits  may  be  required  by  the  contract¬ 
ing  officer. 

(b)  The  clause  set  forth  in  §  7.104-65 
of  this  chapter  may  also  be  included  in 
contracts  described  in  paragraph  (a)  of 
this  section  when  the  contracting  officer 
Judges  this  to  be  in  the  interest  of  the 
Government.  In  such  contracts,  if  ap¬ 
propriate,  any  of  the  kinds  of  insurance 
listed  in  §  10.501  may  be  omitted  from 
the  Schedule,  and  ttie  limits  maj*  be 
lowered. 

§  10.6C3  Use  and  eligibility  tor  plan. 

The  rating  plan  described  in  this  sub¬ 
part  shall  be  applied  to  all  eligible  de¬ 
fense  projects  where  such  application  is 
determined  by  the  Army  Materiel  Com¬ 
mand,  Attention:  AMCPP-SC,  for  the 
Department  of  the  Army;  the  Chief  of 
Naval  Material,  Attention:  Contract 
Insurance  Branch,  for  the  Department 
of  the  Navy;  Air  Force  Systems  Com¬ 
mand,  Air  Force  Contract  Management 
Division,  Attention:  CMK,  for  the  De¬ 
partment  of  the  Air  Force;  and  the 
Deputy  Director.  Contract  Administra¬ 
tion  Services.  Attention:  DCAS-AF,  for 
the  Defense  Supply  Agency,  to  be  in  the 
best  interest  of  the  Government.  The 
rating  plan  may  be  applied  to  cost-reim¬ 
bursement  type  contracts  and  also,  in  ap¬ 
propriate  cases,  to  fixed-price  contracts 
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with  price  redetermination  provisions.  A 
defense  project  is  eligible  for  application 
of  a  plan  when  (a)  ^gible  Government 
contracts  represent,  at  inception  of  the 
plan,  at  least  90  percent  of  the  payroll 
for  total  operations  at  the  specific  loca¬ 
tions  of  the  project;  and  (b)  the  annual 
premium  for  insurance  is  estimated  to  be 
at  least  $10,000.  A  defense  project  may 
include  contracts  awarded  by  more  than 
one  Department  to  the  same  contractor. 


PART  12— LABOR 

18.  Section  12.101-1(0  and  (f)(3) 
are  revised  and  the  present  subpara¬ 
graph  (f)  (3)  is  redesignated  as  (f )  (4) ; 
§8  12.101-3  (c),  12.101-4,  12.101-5  (b) 
and  (c),  12.101-6(f).  12.106-2  and  12.107 
(a)  and  (b)  are  revised,  as  follows: 

§  12.101—1  General.  • 

•  •  •  •  • 

(c)  No  Department  shall  take  any  in¬ 
dependent  action  which  would  have  the 
effect  of  establishing  major  policy  with 
respect  to  labor  relations  matters.  Ap¬ 
proval  of  the  OfiBce  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  will  be  obtained  on  major 
policies  relating  to  potential  and  actual 
work  stoppage  matters.  Recommenda¬ 
tions  for  plant  seizure,  injunctive  action 
or  resolution  of  Interservice  disagree¬ 
ments  would  be  examples  of  actions  es¬ 
tablishing  major  policy  relating  to  work 
stoppage  matters.  Approval  of  the  Office 
of  the  Assistant  Secretary  of  Defense 
(I&L)  win  be  obtained  also  on  major 
policies  relating  to  all  other  labor  rela¬ 
tions  matters. 

•  •  *  •  • 

(f)  •  •  • 

(3)  Advising  the  National  Office  of  the 
Federal  Mediation  and  Conciliation 
Service  or  other  appropriate  mediation 
agency  of  the  proposed  award  of  a  new 
contract,  or  the  increase  in  quantities  or 
scope  of  work  under  existing  contract, 
totaling  $5  million  or  more  to  be  per¬ 
formed  at  a  facility  involved  in  an  ac¬ 
tual  or  imminent  work  stoppage.  The 
Headquarters.  Labor  Relations  Office  of 
the  Department  concerned,  will  monitor 
information  concerning  proposed  con¬ 
tract  awards  by  using  standard  Depart¬ 
mental  reports  of  prior  notification  of 
contract  awards.  The  reports  will  be  used 
to  initiate  consultation  with  the  National 
Office  of  the  Federal  Mediation  and  Con¬ 
ciliation  Service  or  other  appropriate 
mediation  agency..  After  such  consulta¬ 
tion,  a  determhiation  will  be  made 
whether  the  announc^ent  of  the  con¬ 
tract  award  would  have  a  detrimental 
effect  on  labor-management  negotia¬ 
tions.  If  no  mediation  agmcy  is  involved 
in  the  labor-management  negotiations, 
the  Labor  Relations  Office  at  Depart- 
moital  levd  will  provide  advice  in  the 
above  determination;  or 

(4)  Seeking  to  obtain  such  voluntary 
agreement  betweoi  management  and 
labor  as  will  pmmit.  notwithstanding  the 
general  continuance  of  the  dispute,  un¬ 
interrupted  proeuraaent  of  military 
su]H>Uea  and  services,  provided  such 


activity  does  not  involve  the  Department 
in  the  merits  of  a  labor  difference  or 
dispute. 

§  12.101—3  Reporting  of  labor  disputes.  ' 

•  •  •  •  • 

(c)  Labor  disputes  should  be  reported 
on  DD  Form  1507,  Work  Stoppage  Re¬ 
port.  An  initial  report  should  be  sub¬ 
mitted  when  a  work  stoppage  due  to  a 
labor  dispute  is  imminent  or  when  such 
work  stoppage  occurs  and  thereafter 
when  a  significant  change  occurs  in  the 
dispute  situation. 

•  •  •  •  • 

§  12.101—4  Impact  of  labor  disputes  on 

defense  programs. 

(a)  Each  Military  Department  shall 
determine  the  degree  of  impact  of  poten¬ 
tial  or  actual  labor  disputes  on  its  own 
programs  and  requirements,  considering 
among  others  the  following  factors: 

(1)  Whether  the  dispute  involves  a 
product,  project,  or  service  which  must 
be  obtained  in  order  to  meet  schedules 
for  urgently  needed  military  programs  or 
requirements;  or 

(2)  Whether  alternative  sources  of 
supply  for  the  product,  project,  or  serv¬ 
ice  involved  are  reasonably  available  to 
fulfill  the  requirement  or  program  in 
time  to  maintain  essential  military 
schedules. 

(b)  Within  each  Military  Department, 
the  procuring  activity  involved  shall  ob¬ 
tain  and  develop  data  refiecting  the  im¬ 
pact  of  a  dispute  on  requirements  and 
programs.  Upon  determining  the  impact, 
the  Head  of  the  Procuring  Activity  shall 
|ubmit  through  appropriate  channels  a 
report  of  his  findings,  together  with  rec¬ 
ommendations,  to  the  headquarters 
labor  relations  office  originally  notified 
pursuant  to  S  12.101-3(b).  Such  reports 
shall  be  in  narrative  form  and  shall  in¬ 
clude  the  following  information: 

(1)  Location  of  dispute  and  name  of 
contractor  or  subcontractor  involved; 

(2)  A  statonent  indicating  the  degree 
of  impact,  relating  specific  items  or  con¬ 
struction  involved  to  tiie  programs  or  re¬ 
quirements  affected; 

(3)  Identity  of  alternate  sources  avail¬ 
able  to  furnish  supply  or  service  within 
the  time  required;  and 

(4)  A  description  of  any  action  taken 
to  reduce  impact. 

(c)  Reports  of  impact  shall  be  made 
to  the  Office  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) : 

(1)  Upon  specific  request;  or 

(2)  When  considered  by  the  Military 
Dojartment  to  be  of  sufficient  urgency  to 
warrant  the  attention  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) . 

(d)  Reports  submitted  in  accordance 
with  paragraph  (c)  of  this  section  shall 
be  developed  by  the  Headquarters  Labor 
Relations  Office  concerned  and  shan 
cover  the  following  areas  of  fact,  as 
appropriate: 

(1>  Description  of  military  program, 
project,  or  service.  Identify  item,  project, 
or  service  which  will  be  or  is  bting  af¬ 
fected  by  the  work  stoppage,  descrllfing 
its  normal  use  and  currrat  functions  in 


combat,  combat  support,  or  detenent 
operations.  For  components  or  raw’ ma¬ 
terials  identify  the  end  item(s)  for  which 
used. 

(2)  Requirements  and  assets.  State  re¬ 
quirements  and  assets  in  iqjpropriate  de¬ 
tail  in  terms  commonly  used  by  the  DOD 
component. 

(i)  For  “production  programs”  include 
requirements  for  each  using  military 
service.  Where  applicable,  state  in  detail 
production  schedules,  inventory  objec¬ 
tives,  assets  against  these  objectives,  and 
critical  shortages.  For  spares  and  highly 
expendable  items,  such  as  ground  and  air 
ammunition,  show  usage  (consumption) 
rates  and  assets  in  absolute  terms  and 
in  terms  of  daily,  weekly,  or  monthly  sup¬ 
plies.  For  components,  include  require¬ 
ments  for  spares. 

(ii)  For  “projects”  describe  the  poten¬ 
tial  adverse  effects  of  a  delay  in  meeting 
schedules  and  explain  how  a  security  dis¬ 
advantage  would  result  from  such  a 
delay.  Attention  ^ould  be  given  to 
feature  any  relative  loss  in  balance  of 
strength  vis-a-vis  potential  enemies’ 
capabilities. 

(iii)  For  "services,”  describe  how  a 
loss  or  Interruption  affects  ability  to 
support  defense  operations  in  terms  of 
traffic  requirements,  assets,  testing  pro¬ 
grams,  etc. 

(3)  Possible  measures  to  minimize 
strike  impact.  Describe:  (i)  Capabilities, 
if  any,  to  substitute  items  or  to  use  alter¬ 
nate  sources.  (Note  how  many  other 
facilities  are  available  and  the  relative 
capabilities  of  such  facilities  in  meeting 
total  requirements.) ; 

(il)  How  much  time  would  be  required 
to  replace  the  loss  of  the  facilities  or 
service  affected  by  a  work  stoppage;  and 

(iii)  Feasibility  of  transfer  of  assets 
from  theater  to  theater  to  relieve  fiAfinita 
in  some  areas  of  urgency. 

(4)  Conclusion;  impact  on  operations 
of  a  15-30,  of  a  30-00,  and  of  a  60-90 
day  work  stoppage.  Degree  of  criticality 
of  a  program,  project  or  service  resulting 
from  a  work  stoppage  will  be  projected  on 
a  calendar  basis,  indicating  the  increased 
impact,  if  any,  as  the  stoppage  length¬ 
ens.  Criticality  is  measured  by  the  time 
required  for  the  work  stoppage  to  have 
an  effect  on  operational  capability.  This 
time  must  be  stated  in  terms  of  days. 

§  12.101—5  Morenieiit  and  removal  of 
items  from  facilities  affected  by  work 
stoppages. 

•  •  •  •  • 

(b)  Materials  which  the  contractor  Is 
unable  to  deliver  because  of  a  work  stop¬ 
page  at  the  plant,  and  the  d^very  of 
which  is  urgent  and  critical  to  an  im¬ 
portant  program,  may  be  obtained  In 
accordance  with  procedures  set  forth 
I^gIow  * 

(1)  Subject  to  8  12.101-1  (d),  the  pro¬ 
curing  contracting  officer  or  his  repre¬ 
sentative,  upon  the  direction  of  the 
Departmental  Headquarters  Labor  Re¬ 
lations  Office,  shall  furnish  a  written 
request  for  removal  of  the  matolal  to 
Contract  Administration  Office  (CAO) 
having  cognizance  over  the  plant.  The 
Commander  of  the  cognisant  CAO  or  his 
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representative  shall  attempt  to  work  out 
an  arrangement  agreeable  to  both  man¬ 
agement  and  the  labor  representatives 
involved  for  shipment  by  normal  means 
of  urgently  required  material.  Prior  to 
making  any  removal,  the  Departmental 
Headquarters  Labor  Relations  Office  will 
solicit  the  opinion  of  the  National  Office 
of  the  Federal  Mediation  and  Conciliation 
Service  or  other  appropriate  mediation 
agency  as  to  the  effect  the  movement  of 
items  would  have  on  negotiations.  The 
procuring  contracting  officer’s  request 
will  include  the  following : 

(1)  A  statement  as  to  the  urgency  and 
criticality  of  the  system,  subsyst^  or 
item  needed; 

(ii)  Description  of  items  to  be  moved 
(Nature  of  item,  amount,  approximate 
weight  and  cubic  feet,  contract  number, 
item  number,  etc.) ; 

(iii)  Mode  of  transportation  by  which 
items  are  to  be  moved  if  different  from 
contract  and  whether  by  Government  or 
commercial  bill  of  lading;  and 

(iv)  Destination  of  material  if  dif¬ 
ferent  than  contract. 

(2)  If  an  arrangement  in  accord  with 
subparagraph  (1)  cannot  be  made,  the 
Commander  of  the  CAO  or  his  repre¬ 
sentative.  after  obtaining  approval  from 
the  responsible  Departmental  Head¬ 
quarters  Labor  Relations  Office,  may 
seek  the  concurrence  of  parties  to  the 
dispute  to  permit  movement  of  the  re¬ 
quired  material  by  military  vehicles  with 
military  personnel  to  the  extent  needed. 
On  receipt  of  such  concurrences,  he  may 
proceed  to  make  necessary  arrange¬ 
ments  to  move  the  material. 

(3)  If  satisfactory  arrangements 
under  subparagraph  (1)  and  (2)  cannot 
be  made,  the  matter  shall  be  referred  to 
the  responsible  Departmental  Head-' 
quarters  Labor  Relations  Office  with  the 
information  required  by  §  12.101-4(b). 
If  that  office  is  imsuccessful  in  obtaining 
the  voluntary  concurrences  of  the 
parties  for  movement  of  the  material  in¬ 
volved  and  further  action  to  obtain  the 
material  is  deemed  necessary,  the  matter 
shall  be  referred  to  the  Director,  Pro¬ 
duction  Sevices,  Office  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) . 

(4)  Upon  review  and  verification  that 
the  material  is  urgently  or  critically 
needed  and  cannot  be  moved  with  the 
consent  of  the  parties,  the  OASD  (In¬ 
stallations  and  Logisticsy  may  request 
the  Secretary  of  the  Department  to 
order  removal  of  the  material  from  the 
plant  or  plants  involved. 

(c)  When  the  requir^ents  of  two  or 
more  departments  are  or  may  become 
involved  in  the  movement  or  removal  of 
the  material,  the  CAO  shall  coordinate 
such  requirements  with  the  departments 
concerned. 

§  12.101-6  Procurement  of  stevedoring 
services  during  labor  disputes. 

•  •  •  •  • 

(f)  Where  the  exigencies  of  a  situa¬ 
tion  require  deviation  from  the  proce¬ 
dures  outlined  above.  Departmental 
labor  relations  headquarters  offices  set 
forth  in  8 12.101-3  (d)  shall  be  notified 
promptly.  Such  offices  shall  report  the 
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action  taken  to  the  Industrial  Relations 
Advisor,  OASD  (IfcL) . 

§  12.106—2  When  construction  labor 
standards  and  clauses  are  not  appli¬ 
cable. 

Construction  work  is  exempt  from  the 
requirements  of  Subpart  Q,  Part  18  of 
this  chapter,  when  (a)  it  is  to  be  per¬ 
formed  in  support  of  nonconstruction 
work,  such  as  manufactming  and  fur¬ 
nishing  of  supplies,  and  (b)  in  the  cir¬ 
cumstances  of  the  particular  case  the 
construction  work  is  so  merged  with  the 
nonconstruction  work,  or  so  fragmented 
in  terms  of  the  locations  or  time  spans  in 
which  it  is  to  be  performed,  that  it  cannot 
be  segregated  as  a  separate  contractual 
requirement  for  construction.  Accord¬ 
ingly,  contracts  involving  both  noncon¬ 
struction  work  and  this  type  of  construc¬ 
tion  work  are  not  subject  to  the  require¬ 
ments  of  Subpart  O,  Part  18  of  this 
chapter. 

§  12.107  Labor  standards  enforcement 
report. 

(a)  A  semi-annual  report  is  required 
on  compliance  with  and  enforcement  of 
the  lalrar  standards  provisions  of  the 
Davis-Bacon  Act  and '  Contract  Work 
Hoius  Standards  Act.  The  reporting 
periods  are  1  January  through  30  June 
and  1  July  through  31  December.  The 
reports  shall  be  prepared  by  the  contract 
administration  office  and  will  be  sub¬ 
mitted  through  channels  so  as  to  reach 
the  labor  rdations  advisor  of  the  Head¬ 
quarters  concerned  not  later  Uian  25 
days  after  the  close  of  the  reporting 
period.  Within  the  next  5  days  a  report 
thereafter  will  be  submitt^  by  the 
Headquarters  to  the  Industrial  Relations 
Advisor.  Office  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) . 

(b)  The  report  shall  contain  the  fol¬ 
lowing  information  which  shall  be  stated 
separately,  as  applicable,  in  two  col¬ 
umns — one  coliunn  for  construction 
work  subject  to  the  Davis-Bacon  Act 
and  Contract  Work  Hours  Standards 
Act  and  the  other  column  for  noncon¬ 
struction  work  subject  to  the  Contract 
Work  Hours  Standards  Act,  except  sub- 
paragraphs  (2).  (3),  and  (12)  of  this 
paragraph  will  not  be  reported  for  non¬ 
construction  work; 

(1)  Period  covered; 

(2)  Number  of  construction  prime 
contracts  awarded; 

(3)  Total  dollar  amount  of  construc¬ 
tion  prime  contrsu:ts  awarded; 

(4)  Number  of  contractors/subcon¬ 
tractors  against  whom  complaints  were 
received — 

(i)  Prime, 

(ii)  Subcontractors; 

(5)  Number  of  investigations — 

(i)  Undertaken, 

(ii)  Completed; 

(6)  Number,  of  contractors /subcon¬ 
tractors  found  in  violation — 

(i)  Prime, 

(ii)  Subcontractors; 

(7)  Amount  of  wage  restitution  foimd 
due — 

(i)  Davis-Bacon  Act, 

(ii)  Contract  Work  Hours  Standards 
Att; 

(8)  Number  of  employees  due  wage 
restitution  under — 
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(i)  Davis-Bacon  Act, 

(ii)  Contract  Work  Hours  Standards 
Act; 

(9)  Amount  of  liquidated  damages  as¬ 
sessed  imder  the  Contract  Work  Hours 
Standards  Act; 

(i)  Number  of  complaints  involved; 

(10)  Number  of  complaints  received 
from — 

(i)  Labor  unions, 

(11)  Individual  employees, 

(iii)  Department  of  Labor,  and 

(iv)  Others,  including  Congressional; 
(11)  Niunber  of  employees  and  the 

total  amoimt  paid  or  ^thheld  under — 

(i)  Davis-Bacon  Act, 

(ii)  Contract  Work  Hours  Standards 
Act, 

(iii)  Copeland  Act; 

(12)  Preconstruction  activities — 

(i)  Number  of  conferences  held, 

(ii)  Letters  sent; 

(13)  Number  of  compliance  checks 
performed; 

(14)  Number  of  employees  inter¬ 
viewed. 


PART  13— GOVERNMENT 
PROPERTY 

19.  Section  13.301  paragraph  (f)  is  re¬ 
vised  and  present  (f)  and  (g)  are  redes¬ 
ignated  as  (g)  and  (h) ;  8 13.311  is 
revoked;  8  13.312  is  revised;  8  13.408  is 
added;  and  88  13.706  and  13.707  are 
revised,  as  follows: 

§  13.301  Providing  farilitie^. 

•  *  «  •  ♦ 

(f )  Facilities  having  a  unit  cost  of  less 
than  $1,000  shall  not  be  provided  to  con¬ 
tractors  except  as  authorized  under  con¬ 
tracts  with: 

(1)  Nonprofit  institutions  of  higher 
education  or  other  nonprofit  organiza¬ 
tions  whose  primary  purpose  is  the  con¬ 
duct  of  scientific  research  (see  §  4.116-3 
of  this  chapter) ; 

(2)  Contractors  operating  a  Govern- 
ment-owned  plant  on  a  fee  basis;  or 

(3)  Contractors  performing  on-site  at 
Government  installations. 

(g)  Prior  to  acquiring  new  facilities 
listed  in  the  joint  DOD  handbooks  ref¬ 
erence  in  8  13.312  and  having  an  item 
acquisition  cost  of  $1,000  or  more,  DOD 
Industrial  Plant  Equipment  Requisition 
(DD  Form  1419)  shall  be  subndtted  to 
the  Defense  Industrial  Plant  Equipment 
Center,  Memphis.  Tenn.  38102,  to  ascer¬ 
tain  whether  existing  Government- 
owned  facilities  can  be  utilized.  No  ac¬ 
quisition  of  any  listed  item  shall  be  made 
until  a  certificate  of  nonavailability  is 
received  from  the  Defense  Industrial 
Plant  Equipment  Center.  Prior,  how¬ 
ever,  to  i^uing  a  certificate  of  nonavail¬ 
ability,  DIPEC  shall  determine  if 
technical  data  (e.g.,  parts  listings,  main¬ 
tenance,  overhaul  and  repair  manuals, 
wiring  diagrams,  etc.)  required  for  use 
in  the  maintenance  and  repair  of  the 
new  facilities,  is  available  at  the  Defense 
Depot  Mechanicsburg.  If  it  is  deter¬ 
mined  that  such  data  is  not  available  at 
the  time  of  issuance  of  the  nonavailabil¬ 
ity  certificate  for  equipment,  DIPEC 
may  request,  by  an  aivropiiate  instruc¬ 
tion  in  block  51  of  DD  Form  1419.  that 
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an  additional  set  of  the  technical  (main¬ 
tenance)  data  be  acquired  with  the  new 
facilities  when  they  are  prociu’ed.  This 
additional  set  of  data  idiall  be  delivered 
to  the  Defense  Depot  Mechanlcsbtirg, 
Mechanicsburg.  Pa.  17055,  Attention: 
Technical  Data  Library.  When  war¬ 
ranted  by  the  urgency  of  the  situation, 
requests  for  screening  may  be  submitted 
to  DIPEC  by  whatever  means  deter¬ 
mined  expe^ent.  When  submitting 
urgent  screening  requirements  other 
than  on  a  DD  Form  1419,  the  following 
elements  of  information  must  be  fur¬ 
nished  for  each  item  of  equipment: 

(1)  Case  number; 

(2)  PEC  SCC/PSN; 

(3)  Description  data  sufficient  to  en¬ 
able  DIPEC  to  make  an  urgency  deter¬ 
mination  of  availability; 

(4)  Date  item  required; 

(5)  Name  and  address  of  requiring 
agency ; 

(6)  Contract,  appendix,  item  number, 
and  program; 

(7)  Statement  as  to  whether  item  is 
for  production  or  mobilization,  replace¬ 
ment  or  modernization,  whether  item  will 
be  procured  if  not  available  from  DIPEC, 
and  date  of  availability -from  procure¬ 
ment:  and 

(8)  Assigned  imgency  rating. 

Upon  notification  of  availability  by 
DIPEC,  a  DD  Form  1419  will  be  sub¬ 
mitted  to  DIPEC  for  each  item  accepted 
by  the  requestor.  However,  if  DIPEC  does 
not  have  the  item  available,  or  cannot 
furnish  the  item  within  the  time  speci¬ 
fied  by  the  requestor,  DIPEC  will  furnish 
a  statement  of  nonavailability  including 
*a  certificate  number.  Tlris  statement  will 
be  the  official  Certificate  of  Nonavail¬ 
ability  and  will  confirm  that  the  plant 
equipment  item  has  been  screened 
against  the  idle  inventory. 

.  (h)  The  proposed  acquisition  of  auto¬ 
matic  data  processing  equipment  as  de¬ 
fined  in  §  1.201-29  of  this  chapter  shall 
be: 

(1)  Submitted  on  DD  Form  1419 
through  the  Administrative  Contracting 
Officer  to  Headquarters,  Defense  Supply 
Agency,  Attention:  DSAH-LSR,  Camer¬ 
on  Station,  Alexandria,  Va.  22314; 

(2)  Approved  by  the  Senior  ADPE 
policy  official  of  the  Department  or 
Agency  which  generated  the  requirement 
for  the  contract  end  item;  in  the  case  of 
ADPE  to  be  acquired  on  a  noncompeti¬ 
tive  basis,  the  request  for  approval  shall 
be  forwarded  to  the  Assistant  Secretary 
of  Defense  (Comptroller)  through  the 
Senior  ADPE  policy  official.  Approval  ac¬ 
tion  is  not  required  for  any  acquisition  of 
punched  card  machines  (PCM’s) ,  or  for 
acquistion  of  other  ADPEi  where  the  pur¬ 
chase  costs  are  less  than  $100,000. 

§  13.311  Notices  to  Defense  Industrial 
Plant  Equipment  Center.  [Revoked] 
§  13.312  Items  To  Be  Screened  by  De* 
fense  Industrial  Plant  Equipment 
Center. 

The  items  to  be  screened  by  the  De¬ 
fense  Industrial  Plant  Equipment  Cente  .* 
(DIPEC)  in  accordance  with  99  13.3f  1 
(g)  and  13.306-4  are  listed  in  the  follow¬ 
ing  Joint  DOD  Handbooks. 
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FSC 

Titla 

Amy 

Navy 

Air  Forea 

D8A 

Marina 

Corps 

6626 . 

Electrical  and  Electronic 
Properties  Measuring  and 
Testing  Instruments. 

SB  706-6625-1 

AFM78-6 

DSAH 

m6.1 

3220 . 

3411-3419.... 

3441-3449.... 

Woodworking  Machines _ 

Production  Equipment 
Directory.* 

D1  Metalworking  Ma¬ 
chinery  1960  ^vision 
Volumes  1  and  2. 

SB  706-3220-1 

NAVSANDA 
Publication  5500 

AFM76-7 

DSAH 

4215.2 

MCO 

4870.6 

3411-3419.... 

3441-3449.... 

Siroplement  to  Production 
Equipment.* 

Directory  D1  Metalworking 
M-cbinery  1960  Revision. 

SB  706-3400-1 

NAVSANDA 
Publication  5501 

AFM  78-42 

DSAH 

4215.3 

MCO 

P3870.7 

3424, 443(1.... 

Industrial  Furnaces  and 
Ovens  V'olumes  1  and  2. 

SB  706-4430-1 

NAVSANDA 
Publication  5602 

AFM  78-8 

DSAH 

4215.4 

MCO 

P4870.8 

6635.. . 

Physical  Properties  Testing 
Equipment. 

SB  708-6635-1 

NAVSANDA 
Publication  5604 

AFM  78-10 

DSAH 

4216.6 

MCO 

P4870.10 

3530,3625.... 

Textile  Industries  Ma¬ 
chinery  and  Industrial 
Sewing  Machines. 

SB  706-3500-1 

NAVSANDA 
Publication  5506 

AFM  78-12 

DSAH 

4215.8 

MCO 

P4870.12 

6636. . 

Enviromncntal  Chambers- 

SB  706-6636-1 

NAVSANDA 
Publication  5508 

AFM  78-14 

DSAH 

«15.10 

MCO 

P4870.14 

3422,3426... 

Rolling  Mills,  Drawing 
Machines  and  Metal 
Finishing  Equipment. 

SB  706-3400-2 

NAVSANDA 
Publication  5510 

AFM  78-15 

DSAH 

4215.12 

MCO 

P4870.16 

3450,3460, 

5220. 

Portable  Machine  Tools 
and  Toolroom  Layout 
Plates  and  Tables. 

SB  708-34(XP3 

NAVSANDA 
Publication  5611 

AFM  78-16 

DSAH 

4215.13 

MCO 

P4870.17 

66&0,6Hk,5,... 

Liquid  and  Gas,  Pressure. 
Temperature,  Humidity, 
and  Meebwical  Motion 
Measuring  and  Con¬ 
trolling  Instruments. 

SB  708-6600-1 

NAVSANDA 
Publication  5513 

AFM  78-18 

DSAH 

4215.15 

MCO 

P4870.19 

3635 . 

Crystal  and  Glass  In¬ 
dustries  Macliinery. 

SB  708-3635-1 

NAVSANDA 
Publication  5514 

AFM  78-19 

DSAH 

4215.16 

MCO 

P4870.20 

4440 . 

Driers,  Deliydrators,  and 
Anliydi-ators. 

SB  708-4440-1 

NAVSANDA 
Publication  5515 

AFM  78-20 

DSAH 

4215.17 

MCO 

P4870.21 

6650,  6670... 

Scales,  Balances  and  Op¬ 
tical  Instruments. 

SB  706-6600-2 

NAVSANDA 
Publication  5616 

AFM  78-25 

DSAH 
421&  18 

MCO 

P4870.22 

3680 . 

Foundry  Equipment . 

SB  708-3680-1 

NAVSANDA 
Publication  5617 

AFM  78-23 

DSAH 

4215.19 

MCO 

F4870.23 

6695 . 

Combination  and  Mis¬ 
cellaneous  Instruments 
Including  Dyna¬ 
mometers. 

SB  706-6696-1 

NAVSANDA 
Publication  5519 

AFM  78-30 

DSAH 
4215. 21 

MCO 

P4870.25 

4920.. 

Aircraft  Maintenance  and 
Repair  Shop  Specialized 
Equipment. 

SB  706-4920-1 

NAVSANDA 
^blication  5521 

AFM  78-33 

DSAH 

421A23 

MCO 

P4870.27 

4330 . 

Centrifugals,  Separators 
and  Filters. 

SB  706-4330-1 

NAVSANDA 
Publication  5522 

AFM  78-27 

DSAH 

4215.24 

MCO 

P4870.28 

6630,  6640... 

Chemical  Anal}^  and 
Laboratory  Instruments. 

SB  706-6600-3 

NAV8UP 
Publication  5529 

AFM  78-38 

DSAH 

421A30 

MCO 

P4870.36 

3615,  3600... 

Pulp  and  Paper  Industries 
and  Size  Reduction 
Machinery. 

SB  708-3600-1 

NAVSUP 
Publication  5532 

AFM  78-44 

DSAH 

421A3S 

MCO 

F4870.38 

3620 . 

Rubber  and  Plastics  Work¬ 
ing  Machinery. 

SB  708-3620-1 

NAVSITP 
Publication  5534 

AFM  78-28 

DSAH 
4216. 35 

MCO 

P487a  40 

3611,  3685, 
3693,3694, 
3695. 

Marking.  Metal  Container, 
Assembly,  Clean  Work 
Stations,  and  Miscella¬ 
neous  Industry  Ma¬ 
chinery. 

SB  706-3600-2 

NAVSUP 
Publication  5535 

AFM  78-26 

DSAH 

4215.36 

MCO 

P4870.41 

3650.. 

.  Chemical  and  Pharma¬ 
ceutical  Products  Manu¬ 
facturing  Machinery. 

SB  708-3650-1 

NAVSUP 
Publication  5636 

AFM  7645 

DSAH 

«flA37 

MCO 

P4870.42 

4940., 

Miscellaneous  Maintenance 
and  Repair  Shop 
Specialized  Equipment. 

SB  708-4930-1 

NAV8TJP 
Publication  5537 

AFM  78-48 

DSAH 

421A38 

MCO 

P4670.43 

3690,  4't25.. 

.  Specialized  Ammunition 
and  Ordnance  Machinery. 

SB  708-4900-1 

NAVSUP 
Publication  5538 

AFM  7649 

DSAH 

4215.39 

MCO 

P4870.44 

3405 . 

.  Metalworking  Saws  and 
Filing  Machines. 

SB  708-3405-1 

NAVSUP 
Publication  5539 

AFM  7634 

DSAH 

4215.40 

MCO 

P4870.47 

3418 . 

.  Planers  and  Shapers  Gn- 
cludes  Shapers,  formerly 
Part  of  FSC  3419). 

SB  708-3418-1 

NAVSUP 
Publication  5540 

AFM  7637 

DSAH 

4215.41 

MCO 

P4870.48 

3431,  3432, 

Welding,  Heat  Cutting  and 

SB  7^3400-4 

NAVSUP 

AFM  7639 

DSAH 

MCO 

3433,3436, 

3438. 

Metaliiing  Equipment.  ^ 

Publication  5541 

421A42 

P4870.49 

3408,  3410.. 

.  Machining  Centers,  Way 
T5T>e  Machines,  Elec¬ 
trical  and  Ultrasonic 
Erosion  Machines. 

SB  708-3400-5 

NAVSUP 
Publication  5542 

AFM  7641 

DSAH 

4215.43 

MCO 

P4870.S0 

3419 . 

.  Mise^ellaneous  Machine 
Tools. 

SB  708-3400-6 

NAVSUP 
Publication  5547 

AFM  7646 

DSAH 

4215.44 

MCO 

P4870.O1 

>  Production  Equipment  Directory  D1  for  sale  by  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  For  FSC  3418  and  3410,  see  Handbooks  DSAH  421S.41  and  4215.44  respectively. 


§  13.408  Use  of  Government  production 
and  research  property  on  Independ¬ 
ent  Research  and  Development  Pro¬ 
grams. 

The  contracting  officer  having  cogni¬ 
zance  of  the  property  may  authorize  use 
of  Ctovemment  production  and  research 
property  on  a  contractor’s  independent 


research  and  development  (IRAD)  (see 
9  15.205-35  of  this  chapter) :  Provided, 
That: 

(a)  Use  does  not  conflict  with  the 
primary  use  of  the  property; 

(b)  Use  does  not  result  in  retention 
by  the  ccH^ractor  of  property  which 
could  otherwise  be  released; 
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(c)  The  contxactor  agrees  not  to 
include  as  a  charge  against  any  Govern¬ 
ment  contract  the  rental  value  of  such 
property  used  on  his  IR&D  program;  and 

(d)  A  rental  charge  for  the  portion  of 
the  contractor’s  IR&D  program  cost 
allocated  to  commercial  work,  computed 
in  accordance  with  S  13.404,  is  deducted 
from  aiiy  agreed  upon  Government  share 
of  the  contractor’s  IR&D  costs. 

§  13.706  Government  property  clause 
for  fixed-price  type  contracts  with 
nonprofit  institutions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  clause 
shall  be  used  in  fixed-price  research  and 
development  contracts  with  nonprofit 
institutions  (provided  such  contracts  are 
executed  on  a  nonprofit  basis)  under 
which  a  Department  is  to  furnish  to  the 
contractor,  or  the  contractor  is  to 
acQUire.  Government  property. 

Govkrmicknt  Psopebtt  (Fcocd  Price,  Non- 
psonr)  (December  1969) 

(a)  Govemment-fumished  property.  The 
Government  shaU  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
Schedule  or  specifications,  together  with  such 
related  data  and  information  as  the  Con¬ 
tractor  may  request  and  as  may  reasonably 
be  required  for  the  intended  tise  of  such 
property  (hereinafter  referred  to  as  "Govern¬ 
ment-furnished  property”).  The  delivery  or 
performance  dates  for  the  supplies  or  services 
to  be  funished  by  the  Contractor  under  this 
contract  are  based  upon  the  expectation  that 
Govemment-fumished  property  suitable  for 
use  (except  for  such  property  furnished  "as 
is”)  will  be  delivered  to  the  Contractor  ^t 
the  times  stated  in  the  Schedule,  or,  if  not  so 
stated,  in  sufficient  time  to  enable  the  Con¬ 
tractor  to  meet  such  deUvery  or  performance 
dates.  In  the  event  that  Government-fur¬ 
nished  property  is  not  delivered  to  the  Con¬ 
tractor  by  such  time  or  times,  the  Contract¬ 
ing  Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina¬ 
tion  of  the  delay,  if  any,  occasioned  the  Con¬ 
tractor  thereby,  and  shall  equitably  adjust 
the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con¬ 
tractual  provision  affected  by  any  such  delay. 
Except  for  Govemment-fumished  property 
furnished  "as  is”,  in  the  event  that  Govern¬ 
ment-furnished  property  is  received  by  the 
Contractor  in  a  condition  not  suitable  for  its 
intended  use,  the  Contractor  shall,  upon 
receipt  thereof,  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Contract¬ 
ing  Officer,  either  (1)  return  such  property 
at  the  Government’s  expense  or  otherwise 
dispose  of  such  property,  or  (11)  effect 
repairs  or  modifications.  Upon  completion  of 

(i)  or  (11)  above,  the  Contracting  Officer 
upon  timely  written  request  of  the  Con¬ 
tractor  shall  equitably  adjust  the  delivery 
or  performance  dates  or  the  contract  price, 
or  both,  and  any  other  contractual  provision 
effected  by  the  return,  disposition,  repair,  or 
modification.  The  foregoing  provisions  for 
adjustment  are  exclusive  and  the  Govern¬ 
ment  shall  not  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  in  delivery 
of  Govemment-fumished  property  or  de¬ 
livery  of  such  property  in  a  condition  not 
suitable  for  its  Intended  use. 

(b)  Changes  in  Government- furnished 
property.  (1)  By  notice  in  writing,  the  Con¬ 
tracting  Officer  may  (i)  decrease  the  prop¬ 
erty  furnished  or  to  ^  furnished  by  the 
Government  under  this  contract,  or  (il) 
substitute  other  Government-owned  prop¬ 
erty  for  property  to  be  furnished  by  the 


Government,  or  to  be  acquired  by  the  Con¬ 
tractor  for  the  Government,  under  this 
contract.  The  Contractor  shall  promptly  take 
such  action  as  the  Contracting  Officer  may 
direct  with  respect  to  the  removal,  shifting, 
and  disposal  of  property  covered  by  such 
notice. 

(2)  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  para¬ 
graph  (1)  above,  or  any  withdrawal  of  au¬ 
thority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or,  if  the 
substitution  of  property  causes  a  decrease 
in  the  cost  of  performance,  on  his  ovm  ini¬ 
tiative),  shall  equitably  adjust  such  con¬ 
tractual  provisions  as  may  be  affected  by  the 
decrease,  substitution  or  withdrawal,  in  ac¬ 
cordance  with  the  procedures  provided  in  the 
"Changes”  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur¬ 
nished  by  the  Government  shall  remain  in 
the  Government.  In  order  to  define  the  ob¬ 
ligations  of  the  parties  under  this  clause, 
title  to  each  item  of  facilities,  special  test 
equipment,  and  special  tooling  (other  than 
that  subject  to  a  “Special  Tooling”  clause) 
acquired  by  the  Contractor  for  the  Govern¬ 
ment  pursuant  to  this  contract  shall  pass 
to  and  vest  in  the  Government  when  its  use 
in  the  performance  of  this  contract  com¬ 
mences,  or  upon  payment  therefor  by  the 
Government,  whichever  is  earlier,  whether  or 
not  title  previously  vested:  Provided,  how¬ 
ever,  That  whenever  the  Contractor  shall 
have  obtained  the  prior  approval  of  the  Con¬ 
tracting  Officer  for  the' acquisition  of  any  of 
said  items  haying  a  unit  cost  of  less  than 
$1,000,  title  to  such  property  shall  vest  in 
the  Contractor.  All  Govemment-fumished 
property,  together  with  all  property  acquired 
by  the  Contractor  title  to  which  vests  in 
the  Government  under  this  paragraph,  is 
subject  to  the  provisions  of  this  clause  and 
is  hereinafter  collectively  referred  to  as 
"Government  property.” 

(2)  Title  to  Goverxunent  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  as  per¬ 
sonalty  by  reason  of  affixation  to  any  realty. 

(d)  Property  administration.  The  Con¬ 
tractor  shall  comply  with  the  provisions  of 
Appendix  C,  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  Incorporated  by 
reference  and  made  part  of  this  contract. 
Material  to  be  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Con¬ 
tractor,  when  required,  in  accordance  with 
the  “Manual  for  Military  Standard  Requisi¬ 
tioning  and  Issue  Procedure  (MILSTRIP) 
for  Defense  Contractors”  (Appendix  H, 
Armed  Services  Procurement  Regulation)  as 
in  effect  on  the  date  of  this  contract,  which 
Manual  is  hereby  Incorporated  by  reference 
and  made  a  part  of  this  contract. 

(e)  Use  of  Government  property.  The  Gov¬ 
ernment  property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Con¬ 
tracting  Officer,  be  used  only  for  the  per¬ 
formance  of  this  contract. 

(f)  Utilization,  maintenance  and  repair  of 
Government  property.  The  Contractor  shall 
maintain  and  administer,  in  accordance  with 
sound  business  practice,  and  in  accordance 
with  applicable  provisions  of  Appendix  C.  a 
program  for  the  utilization,  maintenance, 
repair,  protection  and  preservation  of  Gov¬ 
ernment  property,  vmtll  disposed  of  by  the 
Cqntractor  in  accordance  with  this  clause.  In 
the  event  that  any  damage  occurs  to  Gov¬ 
ernment  property  the  risk  of  which  has  been 
assumed  by  the  Goternment  under  this  con¬ 
tract,  the  Government  shall  replace  such 


items  or  the  Contractor  shall  make  such  re¬ 
pair  of  the  property  as  the  Government 
directs:  Provided,  however,  Tliat  if  the  Con¬ 
tractor  cannot  effect  such  repair  within  the 
time  required,  the  Contractor  may  reject 
such  property.  The  contract  pric#  includes 
no  compensation  to  the  Contractor  for  the 
performance  of  any  repair  or  replacement  for 
which  the  Government  is  responsible,  and  an 
equitable  adjustment  will  be  made  in  any 
contractual  provision  affected  by  the  repair 
or  replacement  of  Government  property  made 
at  the  direction  of  the  Government.  Any 
repair  or  replacement  for  which  the  Con¬ 
tractor  is  responsible  under  the  provisions 
of  this  contract  shall  be  accomplished  by  the 
Contractor  at  his  own  expense. 

(g)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
Incidental  to  such  loss  or  damage  except 
that  the  Contractor  shall  be  liable  for  any 
loss  or  damage  to  Government  property  pro¬ 
vided  imder  this  contract  upon  its  delivery 
to  him  or  passage  of  title  to  the  Government 
as  provided  in  paragraph  (c)  above  (includ¬ 
ing  expenses  Incidental  thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  his  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substan¬ 
tially  all  of  the  Contractor’s  business,  or  all 
or  substantially  all  of  the  Contractor’s  oper¬ 
ations  at  any  one  plant,  laboratory,  or  sep¬ 
arate  location  in  which  this  contract  is  being 
performed: 

(II)  Which  results  from  a  failure  on  the 
pai-t  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  in  subparagraph  (i) 
above,  to  maintain  and  administer,  in  ac¬ 
cordance  with  sound  business  practice,  the 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of  Gov¬ 
ernment  property  as  required  by  paragraph 
(f)  above; 

(ill)  For  which  the  Contractor  is  other¬ 
wise  responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  in  the 
Schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other  pro¬ 
vision  of  this  contract,  or  of  the  Schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  Insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent 
of  Insurance  actually  procured  and  main¬ 
tained,  whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  is 
in  fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reim¬ 
bursement: 

Provided,  That,  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in 
any  case,  the  Contractor’s  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(2)  ’The  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (including  self-insur¬ 
ance  funds  or  reserves)  covering  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the  risk 
of  loss  is  Imposed  on  the  Contractor  under 
(l)(iii)  above,  or  insurance  has  been  re¬ 
quired  under  (1)  (iv)  above. 

(3)  Upon  the  happening  of  loss  or  de¬ 
struction  of  or  damage  to  any  Government 
property,  the  Contractor  sh^  notify  the 
Contracting  Officer  therof  and  shall  com¬ 
municate  with  the  Loss  and  Salvage  Orga¬ 
nization,  if  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
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slstance  of  the  Loss  and  Salvage  Organization 
so  designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organization  be 
employed)  shall  take  all  reasonable  steps 
to  protect  the  Government  property  frmn 
further  damage,  separate  the  damag^  and 
undamaged  Government  property,  put  all 
the  Government  property  In  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property; 

(II)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(III)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(Iv)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  In  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an  equi¬ 
table  adjustment  In  the  contract  pirice  for 
the  expenditures  made  by  him  in  performing 
his  obligations  under  this  subparagriq)h  (3) 
(Including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  pairment  of  which 
the  Government  has,  at  Its  option,  assumed 
directly) . 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  Im¬ 
posed  by  the  Contracting  Officer,  the  Con¬ 
tractor  may.  In  order  to  minimize  the  loss  to 
the  Government  or  in  order  to  permit  re¬ 
sumption  of  business  or  the  like,  sell  for  the 
account  of  the  Government  any  item  of  Gov¬ 
ernment  property  which  has  been  damaged 
beyond  practicable  repair,  or  which  Is  so 
comiringled  or  combined  with  property  of 
others,  including  the  Contractor,  that  sepa¬ 
ration  is  impracticable. 

(5)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability  under  the  foregoing  provisions 
of  this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization  of 
the  Government  property  in  accordance  with 
the  provisions  of  this  contract,  the  Con¬ 
tractor  assumes  the  risk  of,  and  shall  be 
responsible  for,  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  property  (other  than  that  which  Is  per¬ 
mitted  to  be  sold)  shall  be  returned  to  the 
Government  in  as  good  condition  as  whMi 
received  by  the  Contractor  In  connection 
with  this  contract,  or  as  repaired  under 
paragraph  (f)  above. 

(6)  In  the  event  the  Contractor  is  relm- 
biursed  or  compensated  tor  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government’s 
rights  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage  and,  upon 
the  request  of  the  Contracting  Officer,  shall 
at  the  Government’s  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  assistance  in  the 
prosecution  of  suit  and  the  execution  of 
instruments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

(7)  If  this  (xmtract  Is  for  the  develop¬ 
ment.  production,  modification,  mainte¬ 
nance  or  overhaul  of  aircraft,  or  otherwise 
Involves  the  furnishing  of  aircraft  by  the 
Government,  the  "Ground  and  Flight  Risk’* 
clause  of  this  contract  shall  control,  to  the 
extent  it  Is  applicable,  in  the  case  of  loss  or 
destruction  of,  or  damage  to,  aircraft. 

(h)  Access.  TTie  Government,  and  any 
persons  designated  by  it,  shall  at  all  reason¬ 
able  times  have  access  to  the  premises 


wherein  any  Government  property  is  located, 
for  the  pmpose  of  Inspecting  the  Govern¬ 
ment  property. 

(1)  Disposition  of  Government  property. 
Upon  completion  or  explratton  of  this  con¬ 
tract,  any  Government  property  which  has 
not  been  consumed  in  the  performance  of 
this  contract,  or  which  has  not  been  disposed 
of  as  provided  for  elsewhere  In  this  claxise,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility,  shall  be  dis¬ 
posed  of  in  the  same  manner,  and  subject  to 
the  same  procedures,  as  Is  provided  in  para¬ 
graph  (g)  of  the  clause  of  this  contract 
entitled  "Termination  for  the  Convenience' 
of  the  Government”  with  respect  to  termi¬ 
nation  Inventory.  *1110  proceeds  of  any  such 
disposition  shall  be  applied  In  reduction  of 
any  payments  to  be  made  by  the  Govern¬ 
ment  to  the  Contractor  under  this  contract, 
or  shall  otherwise  be  credited  to  the  price  or 
costs  of  the  work  covered  by  this  contract, 
or  shall  be  paid  In  such  other  manner  as  the 
Contracting  Officer  may  direct.  Pending  final 
disposition  of  such  property,  the  Contractor 
agrees  to  take  such  action  as  may  be  neces¬ 
sary,  or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  thereof. 

(j)  Removal  of  Government  property  and 
abandonment.  If  the  Contractor  determines 
any  Government  property  to  be  In  excess  of 
his  needs  under  this  contract,  such  Govern¬ 
ment  property  shall  be  disposed  of  In  the 
same  manner  as  provided  by  paragraph  (1) 
above,  except  that  the  Government  may 
abandon  any  Government  property  In  place 
and  thereupon  all  oblations  of  the  Gov¬ 
ernment  regarding  such  abandoned  property 
shall  cease.  ’The  Government  has  no  obliga¬ 
tion  to  the  Contractor  with  regard  to 
restoration  or  rehabilitation  of  the  Con¬ 
tractor’s  premises,  neither  in  case  of  aban¬ 
donment,  disposition  piu^uant  to  paragraph 
(1)  above,  nor  otherwise,  except  for  restora¬ 
tion  or  rehabilitation  costs  which  are 
properly  Included  in  an  equitable  adjust¬ 
ment  under  paragraph  (b)  above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in  ' 
writing  or  In  accordance  with  the  "Manual 
for  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors”  (Appendix  H,  Armed  Services 
Procurement  Regulation). 

(b)  In  accordance  with  §  4.116-4(e) 
of  this  chapter,  the  following  alternative 
subparagraph  (2)  may  be  substituted  for 
(c)  (2)  of  the  clause  in  (a)  above: 

(2)  Notwithstanding  subparagraph  (1) 
above,  the  Contracting  Officer  may,  at  any 
time  during  the  term  of  this  contract,  or 
upon  completion  or  termination,  transfer 
title  to  equipment  to  the  Contractor  upon 
such  terms  and  conditions  as  may  be  agreed 
upon:  Provided,  ’That  the  Contractor  shall 
not  under  any  Government  contract,  or  sub¬ 
contract  thereundw,  charge  for  any  depre¬ 
ciation,  amortization,  or  use  of  such  equip¬ 
ment  as  Is  donated  under  this  paragraph. 
Upon  the  transfer  of  title  to  equipment 
under  this  paragraph,  such  equipment  shaU 
cease  to  be  Government  property.  ’Title  to 
Government  property,  not  otherwise  trans¬ 
ferred  to  the  Contractor,  shall  not  be  af¬ 
fected  by  the  incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  Its  identity  as  personalty  by 
reason  of  afllxatlon  to  any  realty.  The  Con¬ 
tractor  shall  furnish  the  Contracting 
Officer  a  list  of  all  such  equipment  where 
title  is  vested  In  the  Contractor  within  ten 
(10)  days  following  the  end  of  the  calendar 
quarter  In  which  transfer  of  title  occurs. 


§  13.707  Government  property  clause 
for  Cost-Reimbursement  Type  Re¬ 
search  and  Development  Contracts 
with  nonprofit  institutions. 

(a)  Except  in  facilities  contracts  and 
except  as  provided  in  paragraph  (b)  of 
this  section,  the  following  clause  shall  be 
used  in  cost-reimbursement  tnie  re¬ 
search  and  development  contracts  with 
nonprofit  institutions  (provided  such 
contracts  are  executed  on  a  no-fee  basis) 
under  which  a  Department  is  to  furnish 
to  the  contractor,  or  the  contractor  is  to 
acquire.  Government  property. 
Government  Property  (Cost-Reimburse¬ 
ment,  Nonprofit)  (December  1969) 

(a)  Government-furnished  property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  In  this 
contract,  together  with  such  related  data 
and  Information  as  the  Contractor  may  re¬ 
quest  and  as  may  reasonably  be  required 
for  the  intended  use  of  such  property  (here¬ 
inafter  referred  to  as  “Government-fur¬ 
nished  property”).  The  delivery  or  perform¬ 
ance  dates  for  the  supplies  or  services  to  be 
furnished  by  the  Contractor  under  this  con¬ 
tract  are  based  upon  the  expectation  that 
Government-furnished  property  suitable  for 
use  will  be  delivered  to  the  Contractor  at  the 
times  stated  in  the  Schedule  of  this  contract 
or.  if  not  so  stated.  In  sufficient  time  to  en¬ 
able  the  Contractor  to  meet  such  delivery  or 
performance  dates.  In  the  event  that  Gov¬ 
ernment-furnished  property  is  not  delivered 
to  the  Contractor  by  such  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  writ¬ 
ten  request  made  by  the  Contractor,  make 
a  determination  of  the  delay,  if  any,  occa¬ 
sioned  the  Contractor  and  shall  equitably 
adjust  the  estimated  cost,  or  delivery  or  per¬ 
formance  dates,  or  both,  and  any  other  con¬ 
tractual  provisions  affected  by  any  such 
delay.  In  the  event  that  the '  Government- 
furnished  property  is  received  by  the  Con¬ 
tractor  in  a  condition  not  suitable  for  the 
Intended  use,  the  Contractor  shall,  upon  re¬ 
ceipt  thereof,  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Contract¬ 
ing  Officer,  either  (1)  return  such  property, 
or  (11)  effect  repairs  or  modifications.  Upon 
completion  of  (1)  or  (11)  above,  the  Contract¬ 
ing  Officer  upon  timely  written  request  of  the 
Contractor  shall  eiyiltably  adjust  the  esti¬ 
mated  cost,  or  delivery  or  performance  dates, 
or  both,  and  any  other  contractual  provi¬ 
sion  affected  by  the  return,  disposition,  re¬ 
pair  or  modification.  The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Gov¬ 
ernment  shall  not  be  liable  foe  suit  for  breach 
of  contract  by  reason  of  any  delay  in  delivery 
of  Government-furnished  property  or  deliv¬ 
ery  of  such  property  in  a  condition  not  suit¬ 
able  for  its  intended  use. 

(b)  Changes  in  Government-furnished 
property.  (1)  By  notice  In  writing,  the  Con¬ 
tracting  Officer  may  (i)  decrease  the  prop¬ 
erty  furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (11) 
substitute  other  Government-owned  prop¬ 
erty  for  property  to  be  furnished  by  the  Gov¬ 
ernment,  or  to  ^  acquired  by  the  Contractor 
for  the  Government,  under  this  contract.  The 
Contractor  shall  promptly  take  such  action 
as  the  Contracting  Officer  may  direct  with 
respect  to  the  removal,  shipping,  and  disposal 
of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or  sub¬ 
stitution  of  pre^rty  pursuant  to  subpara- 
griq>h  (1)  above,  or  any  withdrawal  of  au- 
thendty  to  use  property  provided  under  any 
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other  coutrect  or  lease,  which  property  the 
Oovernment  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or  If  the 
substitution  of  property  causes  a  decrease  In 
the  cost  of  performance,  on  his  own  Initia¬ 
tive).  shall  equitably  adjust  such  contrac¬ 
tual  provisions  as  may  be  affected  by  the 
decrease,  substitution  or  withdrawal,  in  ac¬ 
cordance  with  the  procedmes  provided  for 
in  the  "Changes”  clause  of  this  contract. 

(c)  Title.  (1)  Title  to  all  property  fur¬ 
nished  by  the  Government  shall  remain  in 
the  Government.  Title  to  all  property  pur¬ 
chased  by  the  Contractor,  for  the  cost  of 
which  the  Contractor  is  to  be  reimbursed  as 
a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which 
is  to  be  reimbursed  to  the  Contractor  under 
this  contract,  shall  pass  to  and  vest  in  the 
Government  upon  (i)  issuance  for  use  of 
such  property  in  the  performance  of  this 
contract,  or  (ii)  commencement  or.  process¬ 
ing  or  use  of  such  {uroperty  in  the  perform¬ 
ance  of  this  (Contract,  or  (ill)  reimbursement 
of  the  cost  thereof  by  the  Government, 
whichever  first  occurs:  Provided,  however. 
That  whenever  the  Contractor  shall  have 
obtained  prior  approval  of  the  Contracting 
Officer  for  the  acquisition  of  said  property 
having  an  acquisition  cost  of  less  than 
$1,000,  title  to  such  property  shall  vest  in 
the  Contractor,  notwithstanding  the  fact 
that  the  Contractor  shall  have  been  reim¬ 
bursed  for  the  cost  thereof. 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or  be¬ 
come  a  fixture  or  lose  its  identity  as  per¬ 
sonalty  by  reason  of  affixation  to  any  realty. 

(d)  Property  administration.  The  Con¬ 
tractor  shall  comply  with  the  provisions  of 
Appendix  C,  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  Incorporated  by 
reference  and  made  a  part  of  this  contract. 
Material  to  be  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Con¬ 
tractor,.  when  required,  in  accordance  with 
the  "Manual  for  Militair  Standard  Requisi¬ 
tioning  and  Issue  Procedure  (MILSTRIP)  for 
Defense  Contractors”  (Appendix  H,  Armed 
Services  Procurement  Regulation)  as  in 
effect  on  the  date  of  this  contract,  which 
Manual  is  hereby  Incorporated  by  reference 
and  nmde  a  part  of  this  contract. 

(e)  Use  of  Government  property.  The  Gov¬ 
ernment  property  shstll,  unless  otherwise  pro¬ 
vided  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
its  contract. 

(f)  Utilization,  maintenance  and  repair  of 
Government  property.  The  Contractor  shall 
maintain  and  administer,  in  accordance  with 
sound  business  practice,  and  in  accordance 
with  applicable  provisions  of  Appendix  C,  a 
program  for  the  utilization,  maintenance,  re¬ 
pair,  protection,  smd  preservation  of  Govern¬ 
ment  property  so  as  to  assure  its  full  avail¬ 
ability  and  usefulness  for  the  performance  of 
this  contract.  The  Contractor  shall  take  all 
reasonable  steps  to  comply  with  all  appro¬ 
priate  directions  or  instructions  which  the 
Contracting  Officer  may  prescribe  as  reason¬ 
ably  necessary  few  the  protection  of  the 
Government  property. 

(g)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
the  Government  property,  or  for  expenses 
incidental  to  such  loss  or  damage,*  except 
that  the  Contractor  shall  be  responsible  for 
any  such  loss  or  damage  (including  expenses . 
incidental  thereto) : 


(i)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superintend¬ 
ents,  or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor’s  b\isl- 
ness,  or  all  or  substantially  all  of  the  Con¬ 
tractor’s  operations  at  any  one  plant,  labora¬ 
tory.  or  separate  location  in  which  this 
contract  is  being  performed; 

(ii)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  in  (1)  above,  (A)  to 
maintain  and  administer,  in  accordance  with 
sound  business  practice,  the  program  for  the 
utilization,  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
reqiiired  by  (f)  above,  or  (B)  to  take  all 
reasonable  steps  to  comply  with  any  appro¬ 
priate  written  directions  of  the  Contracting 
Officer  under  (f)  above: 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other  pro¬ 
vision  of  this  contract,  but  only  to  the  ex¬ 
tent  of  the  insurance  so  required  to  be  pro¬ 
cured  and  maintained,  or  to  the  extent  of 
insurance  actually  procured  and  maintained, 
whichever  is  greater;  or 

(v)  Which  results  fr<Mn  a  risk  which  is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
r  eimbiu-sement : 

Provided,  ’That,*  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor’s  liability  under  any  one 
exception  shall  not  be  limited  by  any  other 
exception. 

(2)  ’The  Contractor  shall  not  be  reim- 
biursed  for,  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop¬ 
erty,  except  to  the  extent  that  the  Govern¬ 
ment  may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  provi¬ 
sion  of  this  contract. 

(3)  Upon  the  happening  of  loss  or  de¬ 
struction  of  CO*  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Cbntractlng  Officer  thereof,  and  shall  com¬ 
municate  with  the  Loss  and  Salvage  Orga¬ 
nization,  if  any,  now  or  hereafter  desig¬ 
nated  by  the  Contracting  Officer,  and  with 
the  asshtance  of  the  Loss  and  Salvage 
Organization  so  designated  (unless  the  Con¬ 
tracting  Officer  has  designated  that  no  such 
organization  be  employed),  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  f\irther  damage,  separate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  property  in  the 
best  possible  order,  and  furnish  to  the 
Contracting  Officer  a  statement  of:  • 

(i)  ’The  lost,  destroyed,  and  damaged 
Government  property; 

(ii)  ’The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(ill)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(Iv)  ’The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  reno¬ 
vations  of  the  damaged  Government  property 
or  take  such  other  action  as  the  Contracting 
Officer  directs. 

(4)  In  the  event  the  Contractor  Is  in¬ 
demnified,  reimbursed,  or  otherwise  com¬ 


pensated  for  any  loss  or  destruction  of  or 
damage  to  the  Oovnrnment  property,  he  shall 
use  the  proceeds  to  repair,  renovate,  or  re¬ 
place  the  Government  property  involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as 
directed  by  the  Contracting  Officer.  ’The  Con¬ 
tractor  shall  do  nothing  to  prejudice  the 
Government’s  right  to  recover  against  third 
parties  for  any  such  loss,  destruction,  or 
damage,  and  upon  the  request  of  the  Con¬ 
tracting  Officer,  shall,  at  the  Government’s 
expense,  furnish  to  the  Government  all  rea¬ 
sonable  assistance  and  cooperation  (includ¬ 
ing  assistance  in  the  prosecution  of  suit  and 
the  execution  of  Instruments  of  assignment 
in  favor  of  the  Government)  in  obtaining 
recovery. 

(5)  If  this  contract  is  for  the  development, 
production,  modification,  maintenance,  or 
overhaul  of  aircraft,  or  otherwise  Involves 
the  furnishing  of  aircraft  by  the  Govern¬ 
ment,  the  clause  of  this  contract  entitled 
“Plight  Risks’’  shall  control,  to  the  extent 
it- is  applicable,  in  the  case  of  loss  or  de¬ 
struction  of,  or  damage  to,  aircraft. 

(h)  Access.  The  Government,  and  any 
persons  designated  by  it,  shall  at  all  reason¬ 
able  tlipes  have  access  to  the  premises 
wherein  any  of  the  Government  property  is 
located,  for  the  purpose  of  inspecting  the 
Government  property. 

(1)  Disposition  of  Government  property. 
Upon  completion  or  expiration  of  this  con¬ 
tract,  or  at  such  earlier  dates  as  may  be  fixed 
by  the  Contracting  Officer,  any  Government 
property  which  has  not  been  consumed  in 
the  performance  of  this  contract,  or  which 
has  not  been  disposed  of  as  provided  for 
elsewhere  in  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  responsibility,  shall  be  disposed  of  in  the 
same  manner,  and  subject  to  the  same  pro¬ 
cedures,  as  is  provided  in  paragraph  (g)  of 
the  clause  of  this  contract  entitled  "Termi¬ 
nation  for  the  Convenience  of  the  Govern¬ 
ment”  with  respect  to  termination  Inventory. 
’The  proceeds  of  any  such  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  cost  of  the  work  covered  by 
this  contract,  or  shall  be  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct. 
Pending  final  disposition  of  such  property, 
the  Contractor  agrees  to  take  such  action 
as  may  be  necessary,  or  as  the  Contracting 
Officer  may  direct,  for  the  protection  and 
preservation  thereof. 

(j)  Removal  of  Government  property  and 
abandonment.  If  the  Contracts  determines 
any  Government  property  to  be  in  excess  of 
his  needs  under  this  contract,  such  Gov- 
enunent  property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (i) 
above,  except  that  the  Government  may 
abandon  any  Government  property  in  place 
and  thereupon  all  obligations  of  the  Gov¬ 
ernment  regarding  such  abandoned  property 
shall  cease.  Unless  otherwise  provided  herein, 
the  Government  has  no  obligation  to  the 
Contractor  with  regard  to  restoration  or  re¬ 
habilitation  of  the  Contractor’s  premises, 
neither  in  case  of  abandonment,  disposition 
pursuant  to  paragraph  (1)  above,  nor 
otherwise,  except  for  restoration  or  rehabili¬ 
tation  costs  caused  by  removal  of  Govern¬ 
ment  property  pursuant  to  paragraph  (b) 
above. 

(kj  Communications.  All  commimications 
issued  pursuant  to  this  clause  ahaii  be  In 
writing  or  in  accordance  with  the  "Manual 
for  Military  Btandard  Requisitioning  and 
Issue  Procedure  (MILSTBIP)  for  Defense 
Contractore”  (Appendix  H,  Armed  Services 
Procurement  Regulation). 
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(b>  In  accordance  ivlth  §  4.116-4(e) 
of  this  chapter,  the  following  may  be 
added  to  subparagraph  (c)(1)  of  the 
clause  in  (a)  above: 

Not  withstanding  the  provisions  of  this 
subparagraph  (c)(1)  relative  to  title,  the 
Contracting  OfiQcer  may  at  any  time  during 
the  term  of  this  contract,  or  upon  comple¬ 
tion  or  termination,  transfer  title  to  equip¬ 
ment  to  the  Contractor  upon  such  terms  and 
conditions  as  may  be  agreed  upon:  Provided, 
That  the  Contractor  shall  not  under  any 
Government  contract,  or  subcontract  there¬ 
under,  charge  for  any  depreciation,  amortiza¬ 
tion.  or  use  of  such  equipment  as  is  donated 
under  this  paragraph.  Upon  the  transfer  of 
tttle  to  equipment  under  this  paragraph, 
such  equipment  shaU  cease  to  be  Govern¬ 
ment  property.  The  Contractor  shall  fturnish 
the  Contracting  Officer  a  list  of  all  such 
equipment  where  title  Is  vested  in  the  Con¬ 
tractor  within  ten  (10)  days  following  the 
end  of  the  calendar  quarter  in  which  the 
transfer  of  title  occurs. 


PART  14 — PROCUREMENT  QUALITY 
ASSURANCE 

20.  Sections  14.302(a),  14.303(a)  and 
14.304(a)  (1)  are  revised,  as  follows: 

§  14.302  Standard  inspection  clauses. 
•  •  «  •  ^ 

(a)  Secticms  7.103-5  (a),  (b),  or  (c) 
and  7.103-24  of  this  chapter. 

•  •  •  •  • 

§  14.303  Inspection  system  require¬ 
ments. 

•  «  *  *  * 

(a)  Sections  1.103-5  (a),  (b),  or  (c) ; 
7.103-24  and  7.104-33  of  this  chapter. 

•  •  •  •  • 

§  14.304  Quality  program  requirements. 

(a)  •  •  • 

(1)  Sections  7.103-5  (a),  (b),  or  (c) ; 
7.103-24  and  7.104-28  of  this  chapter. 

•  •  •  •  « 


PART  15— CONTRACT  COST 

PRINCIPLES  AND  PROCEDURES 

21.  In  S  15.107  paragraph  (k)  is 
added;  in  S  15.203(d)  the  last  sentence 
is  revised  and  a  new  subparagrfq)h  (3) 
added  thereto;  SS  15.205-35  and  15.205- 
42  (f)  and  (g)  are  Revised,  as  follows: 

§  15.107  Advance  understandings  on 
particular  cost  items. 

•  •  •  •  • 

(k)  Rental  costs  (other  than  ADPE) . 

§  15.203  Indirect  costs. 

•  •  •  *  • 

(d)  •  •  *  However,  the  method  used 
by  the  contractor  may  require  examina¬ 
tion  when — 

•  •  •  ♦  * 

(3)  Indirect  cost  groupings  developed 
for  a  contractor’s  primary  location  are 
applied  to  off-site  locations.  Separate 
cost  groupings  for  costs  allocable  to  off¬ 
site  locations  may  be  necessary  to  permit 
equitable  distribution  of  costs  on  the 
basis  of  the  boiefits  accruing  to  the  sev¬ 
eral  cost  objectives. 


§  15.205—34  Rental  costs  (including  sale 
and  leaseback  of  property).  (CWAS) 

(a)  This  §  15.205-34  is  applicable  to 
the  cost  of  renting  or  leasing  sdl  prop¬ 
erty,  real  and  personal,  except  automatic 
data  processing  equipment  (ADPE) .  (See 
S  15.205-48.) 

(b)  As  used  in  this  section,  the  words 
and  phrases  defined  in  this  paragraph 

(b)  shall  have  the  meanings  set  forth 
below. 

(1)  “Short-term  leasing”  means  leas¬ 
ing  where  the  cumulative  term  of  the  use 
or  occupancy  (initial  term  plus  addi¬ 
tional  terms  whether  or  not  pursuant  to 
a  renewal  option)  is  2  years  or  less  for 
personal  property  and  5  years  or  less  for 
real  property. 

(2)  “Long-term  leasing”  means  leas¬ 
ing  where  the  cumulative  term  of  the  use 
or  occupancy  (initial  term  plus  addi¬ 
tional  terms  whether  or  not  pursuant  to  a 
renewal  option)  is  more  than  2  years  for 
personal  property  and  more  than  5  years 
for  real  property.  Leasing  with  initial 
terms  of  more  than  2  years  for  personal 
property  and  more  than  5  years  for  real 
property  is  long-term  leasing  as  of  the 
effective  date.  Leasing  with  initial  terms 
of  2  years  or  less  for  personal  property 
and  5  years  or  less  for  real  property  be¬ 
comes  long-term  leasing  as  of  the  ef¬ 
fective  date  of  the  document  which 
extends  the  cumulative  term  to  more 
than  2  or  5  years  and  will  be  treated  as 
short-term  leasing  prior  to  such  date  and 
long-term  leasing  on  such  date. 

(3)  “Anticipated  usefiil  life”  of  prop¬ 
erty  may  represent  the  application  life 
(utility  in  a  given  function) ,  technolog¬ 
ical  life  (utility  before  becoming  obso¬ 
lete  in  whole  or  in  part),  or  physical 
life  (utility  before  physically  wearing 
out) ,  depending  upon  the  facts  and  cir¬ 
cumstances  and  the  particular  property 
involved.  In  estimati:^  anticipated  use¬ 
ful  life  under  long-term  leasing,  the 
starting  date  shall  be  the  date  that  the 
lease  qualifies  as  long-term  leasing.  The 
contractor  may  use  application  life  if 
he  can  clearly  demonstrate  that  the 
propjerty  has  utility  only  In  a  given  fimc- 
tion  and  the  duration  of  the  function 
can  be  determined.  Technological  life 
may  be  used  by  the  contractor  if  he  can 
demonstrate  that  existing  property  must 
be  replaced  because  of : 

(i)  Specific  program  objectives  or 
contract  requirements  which  cannot  be 
accomplished  with  the  existing  facilities; 

(ii)  Cost  reductions  which  will  pro¬ 
duce  identifiable  savings  in'  production 
or  overhead  costs; 

(iii)  Increase  in  workload  volume 
which  cannot  be  accomplished  efficiently 
by  modifying  or  augmenting  existing  fa¬ 
cilities;  or 

(iv)  Consistent  pattern  of  capacity 
operation  (2  >72-3  shifts)  on  existing 
property. 

However,  technological  advances  (affect¬ 
ing  technological  life)  per  se  will  not 
Justify  replacement  of  existing  property 
before  the  end  of  its  physical  life  if  such 
existing  property  will  be  able  to  satisfy 
future  requirements  or  demands. 


(c)  Rental  costs  under  short-term 
leasing  are  allowable  to  the  extent  that: 

(1)  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  in  light  of 
such  factors  as  rental  costs  of  compara¬ 
ble  facilities,  if  any,  and  market  condi¬ 
tions  in  the  area,  the  type,  life  expect¬ 
ancy,  condition,  and  value  of  facilities 
leased,  alternatives  available,  and  other 
provisions  of  the  agreement;  and 

(2)  They  do  not  give  rise  to  a  material 
equity  in  the  facilities  (such  as  an  option 
to  renew  or  purchase  at  a  bargain  rental 
or  price)  other  than  that  normally  given 
to  industry  at  large,  but  represent 
charges  only  for  the  current  use  of  the 
equipment  including,  but  not  limited  to, 
any  incidental  service  costs  such  ks 
maintenance,  insurance  and  applicable 
taxes. 

(d) (1)  Rental  costs  under  long-term 
leasing  are  allowable  only  up  to  the 
amount  the  contractor  would  be  allowed 
had  he  purchased  the  property  imless 
he  can  demonstrate  on  the  ikisis  of  facts 
existent  at  the  time  of  the  decision  to 
lease  on  a  long-term  basis,  documented 
in  accordance  with  paragraph  (e)  of 
this  section,  that  long-term  leasing  will 
result  in  less  cost  to  the  Government 
over  the  anticipated  useful  life  of  the 
property.  If  the  contractor  can  demon¬ 
strate  that  long-term  leasing  will  result 
in  less  cost  to  the  Government,  the  rental 
costs  for  the  term  of  the  lease  shall  be 
subject  to  the  same  criteria  set  forth 
in  paragraph  (c)  of  this  section  for 
short-term  leasing.  However,  if  he  sub¬ 
sequently  renews  the  lease  he  must 
again  demonstrate  that  leasing  will  re¬ 
sult  in  less  cost  to  the  Government  if 
he  wishes  to  continue  having  rental  costs 
evaluated  by  the  criteria  in  paragraph 

(c)  of  this  section. 

(2)  In  estimating  the  least  cost  to 
the  (government  for  the  anticipated  use¬ 
ful  life,  the  cumulative  costs  that  would 
be  allowed  if  the  contractor  owned  the 
property  should  be  compared  with  cu¬ 
mulative  costs  that  would  be  allowed  un¬ 
der  the  leasing  arrangement.  For  the 
purposes  of  this  comparison,  the  costs 
of  property  include,  but  are  not  limited 
to,  the  costs  of  operation,  maintenance, 
insurance,  taxes,  depreciation,  lease¬ 
hold  improvements,  and  rental  as  ap¬ 
plicable;  and  exclude  interest,  in  the 
case  of  ownership  costs,  and  other  un¬ 
allowable  costs  pursuant  to  Part  15  of 
this  chapter  in  either  case. 

(3)  In  those  situations  where  leasing 
was  formerly  classified  as  short-term 
leasing,  the  purchase  cost  for  purposes 
of  cost  comparison  in  subparagraph  (2) 
of  this  paragraph  will  be  the  price  at 
which  the  property  could  be  acquired 
on  the  date  that  the  agreement  meets 
the  qualifications  for  long-term  leasing. 
If  purchase  is  determined  to  be  the 
method  of  acquisition  which  would  result 
in  least  cost  to  the  Government,  such 
determination  shall  not  be  applied  to 
the  years  when  the  leasing  was  classified 
as  short-term  leasing. 

(e)  Contractor’s  Justifications,  under 
paragraph  (d)  of  this  section,  of  his 
long-term  leasing  decisions  shall  consist 
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of,  bxit  are  not  limited  to,  the  follow¬ 
ing  supporting  data,  prepared  prior  to 
leasing: 

(1)  Analysis  of  utilization  of  existing 
property; 

(2)  Application  of  comparative  cost 
criteria  in  paragraph  (d)  of  this  section; 

(3)  Specific  objectives  or  require¬ 
ments; 

(4)  Solicitation  of  proposals  from 
available  sources;  and 

(5)  Proposals  received  in  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  property  chosen  and  for  the  deci¬ 
sion  to  lease. 

(f)  Rental  costs  imder  a  sale  and 
leaseback  arrangement  shall  be  allowable 
only  up  to  that  amount  the  contractor 
would  be  allowed  had  he  retained  title  to 
the  property,  except  that  rental  cost  may 
be  allowed: 

(1)  In  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  where 
the  sale  and  leaseback  Immediately  fol¬ 
lowed  purchase  of  the  property;  or 

(2)  The  sale  and  leaseback  is  other¬ 
wise  in  the  best  interests  of  the  Govern¬ 
ment  and  specifically  authorized  in  the 
contract. 

(g)  Charges  in  the  nature  of  rent  be¬ 
tween  any  divisions,  subsidiaries,  or  or¬ 
ganization  under  common  control  are 
allowable  to  the  extent  such  charges  do 
not  exceed  the  normal  costs  of  owner¬ 
ship,  such  as  depreciation,  taxes,  insur¬ 
ance,  and  maintenance  (excluding  inter¬ 
est  or  other  unallowable  costs  pursuant 
to  Part  15  of  this  chapter) :  Provided, 
That  no  part  of  such  costs  shall  duplicate 
any  other  allowed  costs.  However,  rental 
cost  of  personal  property,  which  is  leased 
from  any  division,  subsidiary,  or  affiliate 
of  the  contractor  under  common  control, 
which  has  an  established  practice  of 
leasing  the  same  or  similar  property  to 
unaffiUated  lessees  shall  be  allowed  in 
accordance  with  paragraphs  (b),  (c), 
and  (d)  of  this  section.  In  addition, 
where  the  lessor  is  also  the  manufacturer 
of  the  personal  property,  the  piuchase 
price  for  the  purposes  of  paragraph  (d) 
(1)  of  this  section  and  the  cost  of  own¬ 
ership  for  the  purposes  of  paragraph 
(d)  (2)  of  this  section  shall  be  determined 
in  accordance  with  $  15.205-22  (e). 

(h)  Rental  costs  under  long-term 
leasing  entered  into  prior  to  the  effective 
date  of  this  §  15.205-34  are  allowable  for 
the  remaining  term  of  the  lease  (exclud¬ 
ing  unexercised  options)  to  the  extent 
they  would  have  been  allowable  imder 
S  15.205-34  dated  January  1,  1969. 

(i)  The  allowability  of  rental  costs  un¬ 
der  unexpired  leases  in  connection  with 
terminations  is  treated  in  S  15.205-42(e) . 

(J)  Allowable  rental  costs  shall  not  be 
adjusted  by  the  amount  of  any  invest¬ 
ment  credit  accruing  to  the  contractor 
by  reason  of  an  election  made  by  a  lessor 
of  new  “section  38”  property  to  treat 
the  contractor  as  the  purchaser  of  such 
property  pursuant  to  section  48(d)  of  the 
Revenue  Act  of  1962,  as  amended. 

§  15.205-42  Termination  coats  (CWAS— 
NA) 

•  •  •  •  a 

(f)  “Settlement  expenses”  Including 
the  following  are  generally  allowable: 


(1)  Accoimting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(1)  The  preparation  and  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  contract, 
and 

(il)  The  termination  and  settlement 
of  subcontracts; 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi¬ 
tion  of  property  acquired  or  produced 
for  the  contract;  and 

(3)  Indirect  costs  related  to  salary 
and  wages  incurred  as  settlement  ex¬ 
penses  in  subparagraphs  (1)  and  (2)  of 
this  paragraph;  normally,  such  indirect 
costs  shall  be  limited  to  payroll  taxes, 
fringe  benefits,  occupancy  cost,  and  im¬ 
mediate  supervision. 

(g)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
work  of  the  contractor  are  generally  al¬ 
lowable.  An  appropriate  share  of  the  con¬ 
tractor’s  indirect  expense  may  be  allo¬ 
cated  to  the  amount  of  settlements 
with  subcontractors:  Provided,  That  the 
amount  allocated  is  reasonably  pro¬ 
portionate  to  the  relative  benefits  re¬ 
ceived  and  is  otherwise  consistent  with 
§S  15.201-4  and  15.203(c).  The  indirect 
expense  so  allocated  shall  exclude  the 
same  and  similar  costs  claimed  directly 
or  indirectly  as  settlement  expenses. 


PART  16— PROCUREMENT  FORMS 

22.  Sections  16.501-2,  16.501-3,  and 
16.601  are  revised;  S  16.704  is  revoked; 
and  S§  16.827,  16.827-1,  16.827-2,  16.827- 
3  and  16.827-4  are  added,  as  follows: 

§  16.501-2  Schedule  provisions. 

ScHEDtnLE  Provisions 

1.  Ordering  procedures  and  services  to  be 
provided.  (September  1968).  (a)  The  C:on- 
tractor  shall  promptly  deliver  to  the  Con¬ 
tracting  Officer  one  copy  of  each  catalog 
applicable  to  this  agreement,  and  one  copy 
of  any  subsequent  revision  thereof. 

(b)  The  Oovemment  will  request  educa¬ 
tional  services  under  this  agreement  by  de- 
Uvery  to  the  Contractor  of  (Insert  type  of 
request  that  will  be  used;  e.g.,  deUvery  order, 
official  Oovemment  order,  or  other  written 
communication]  containing  the  number  of 
this  agreement  and  designating  as  students 
at  the  Contractor’s  Institution  under  this 
agreement  one  or  more  Government-selected 
persons  who  are  acceptable  for  admission 
under  the  Contractor’s  usual  standards  of 
admission. 

(c)  If  the  Contractor  wishes  to  reject  any 
person  for  whom  the  Oovemment  has  re¬ 
quested  educational  services  under  this 
agreement,  he  agrees  to  notify  the  Contract¬ 
ing  Officer  on  or  before  the  fifth  day  of  the 
term  for  which  enrollment  is  denied.  In  the 
absence  of  such  notification,  the  Contractor 
agrees  to  enroU,  and  provide  Instruction  In 
various  fields  of  education  using  his  facili¬ 
ties  and  regular  courses  and  curricula,  to  all 
students  for  whom  the  Oovemment  requests 
educational  services  pursuant  to  (b)  above. 

(d)  All  students  under  this  agreement 
shall  register  In  the  same  manner,  be  sub¬ 
ject  to  the  same  academic  regulations,  and 
have  the  same  privileges.  Including  the  use 
of  all  facilities  and  equipment,  as  regular 
non-Oovemment  students  (hereinafter  called 
civilian  students). 


(e)  Upon  enrolling  each  student  pur^ant 
to  this  agreement,  the  Contractor  shall  where 
the  resident  or  nonresident  status  Involves 
a  difference  In  tuition  or  fees: 

(I)  Determine  the  resident  or  nonresident 
status  of  the  student  and  notify  the  student 
and  the  Contracting  Officer  of  such  determi¬ 
nation,  and  If  there  Is  an  appeal  of  such 
determination,  process  the  appeal  In  accord¬ 
ance  with  the  Contractor’s  standard  proce¬ 
dures  and  notify  the  appellant  of  the  result; 
and 

(II)  Make  the  above  determination  a  part 
of  the  student’s  permanent  record. 

(f)  The  contractor  shall  not  furnish  any 
instruction  or  other  services  to  any  student 
pursuant  to  this  agreement  prior  to  the  ef¬ 
fective  date  of  a  request  for  such  services 
In  the  form  specified  above. 

2.  Change  in  curriculum  (September 
1968) .  The  Contracting  Officer  may  vary  the 
curriculum  for  any  student  enrolled  under 
this  agreement  but  shall  not  require  or  make 
any  change  in  any  course  as  offered  by  the 
(Contractor  without  the  Contractor’s  consent. 

3.  Payment  (December  1969).  (a)  The 
Oovemment  shall  pay  the  (Contractor  the 
regularly  established  tuition  and  fees  which 
the  Contractor  charges  civilian  students 
pursuing  the  same  or  similar  curricula,  ex¬ 
cept  for  any  tuition  and  fees  which  this 
agreement  specifically  excludes.  The  Con¬ 
tractor  shall  have  the  right  to  change  any 
tuition  and  fees,  provided  that  the  Con¬ 
tractor  publishes  such  revisions  In  a  catalog 
or  otherwise  publicly  announces  such  re¬ 
visions  and  applies  them  uniformly  to  all 
students  pursuing  the  same  or  similar  cur¬ 
ricula  as  Oovemment  students  enrolled 
under  this  agreement.  The  (Contractor  shall 
provide  the  (Contracting  Officer  notice  of 
such  changes  prior  to  their  effective  date. 

(b)  The  Contractor  shall  not  establish 
any  tuition  or  fees  which  apply  solely  to 
Oovemment  students. 

(c)  If  the  Contractor  regularly  charges 
higher  tuition  and  fees  for  students  who  are 
not  residents  of  the  state  In  which  the  Con¬ 
tractor  is  located,  the  Contractor  may 
charge  the  Oovemment  such  regularly  es¬ 
tablished  nonresident  tuition  and  fees  for 
those  Ctovemment  students  who  are  In  fact 
nonresidents.  The  CCovemment  shall  not 
claim  resident  tuition  and  fees  for  any  stu¬ 
dent  solely  on  the  basis  of  his  residing  in 
the  state  as  a  consequence  of  enrollment 
under  this  agreement. 

(d)  The  Contractor  shall  charge  the  Gov¬ 
ernment  only  the  tuition  and  fees  (which 
may  Include  (1)  penalty  fees  for  late  reg¬ 
istration  or  change  of  course  occasioned  by 
action  of  the  Oovemment  and  (11)  manda¬ 
tory  health  fees  and  health  Insurance 
charges)  which  relate  directly  to  enrollment 
as  a  student  and  are  a  consequence  of  his 
being  a  student.  The  Contractor  shall  not 
charge  the  Ctovemment  for  textbooks  or  any 
personal  services;  Such  as  housing,  food,  or 
laimdry  services,  unless  specifically  provided 
for  by  the  request  placed  hereunder.  The 
Contractor  shall  not  charge  the  Oovemment 
for  permit  fees,  such  as  vehicle  registration 
or  parking  fees,  unless  specifically  author¬ 
ized  In  the  request  placed  hereunder.  In 
addition  to  the  above,  the  Contractor  shall 
not  make  any  charge  under  this  agreement 
for  any  equipment,  refundable  deposits,  or 
any  Items  or  services  (such  as  computer 
time)  related  to  student  research.  However, 
any  flat  rate  charge  applicable  to  all  stu¬ 
dents  registered  for  research  and  which  ap- 
pecurs  In  the  contractor’s  publicly  announced 
fee  schedule  shall  be  chargeable  under  this 
agreement. 

(e)  Normally  the  Contractor  shall  not 
directly  charge  individual  students  for  ap¬ 
plication  fees  or  any  other  fee  properly 
chargeable  to  this  agreement.  However,  If 
the  Contractor’s  standard  procedures  require 
payment  of  any  fee  before  the  student  Is 


FEDERAL  REGISHR,  VOL  35,  NO.  14— THURSDAY,  AFRIL  30,  1970 


6M2 


RULES  AND  REGULATIONS 


enrolled  under  this  agreement,  the  Con¬ 
tractor  shall  reimburse  the  student  In  full 
for  any  such  fee  when  the  Contractor  re¬ 
ceives  payment  ther^or  under  this 
agreement. 

(f)  For  each  tmn  In  which  the  Contractor 
enrolls  students  under  this  agreement  the 

Contractor  shall  submit _ copies  of  an 

invoice  listing  chargee  tea  each  student 
separately.  Contractor  shall  submit  invoices 

within _ days  after  the  start  of  the  term 

it  covers  and  shall  include: 

(i)  Agreement  number  and  inclusive  dates 
of  the  term  to  which  the  invoice  applies;  . 

(li)  Name  of  each  student; 

(ill)  Schools  which  charge  by  credit  hour 
shall  list  et^h  course  for  each  student; 

(iv)  The  resident  or  nonresident  status  of 
each  student  (if  applicable  to  the  Contrac¬ 
tor’s  school) ; 

(V)  Breakdown  of  charges  for  each  stu¬ 
dent,  identifying  each  element;  e.g..  Credit 
Hours:  $ _ _  Tuition:  $ _ ,  Applica¬ 
tion  Pee:  $ _ ,  Lab.  Pee  (Chem.  300) : 

$ - -  Contractor  shall  show  the  total. of 

fees  for  each  student  and  grand  total  for 
all  students  listed  on  the  invoice. 

(g)  If  unforeseen  events  require  addi¬ 
tional  charges  which  are  otherwise  payable 
in  accordance  with  the  Contractor’s  pub¬ 
lished  tuition  and  fee  schedule,  the  Con¬ 
tractor  may  submit  a  supplemented  invoice 
or  make  the  adjustment  on  the  next  regtdar 
Invoice  under  this  agreement.  In  either  case 
the  Contractor  shall  clearly  identify  and 
explain  the  supplemental  invoice  or  the 
adjustment. 

(h)  The  Contractor  shall  apply  to  subse¬ 

quent  invoices  submitted  under  this  agree¬ 
ment  any  credits  resulting  from  withdrawal 
of  students,  or  from  any  other  cause  in  ac¬ 
cordance  with  Its  standard  procedures.  Such 
credits  should  appear  on  the  first  Invoice 
submitted  after  the  action  resulting  in  such 
credits.  If  no  subsequent  Invoice  is  sub¬ 
mitted.  the  Contractor  shall  deliver  to  the 
Contracting  Officer  a  check  drawn  to  the 
order  of  the  ’Treasurer  of  the  United  States. 
Contractor  shall  identify  the  reason  for  the 
credit  and  the  applicable  term  dates  in  all 
cases.  I 

4.  Withdrawal  of  students  (September 

1968).  (a)  The  Government  may,  at  its  op¬ 
tion  and  at  any  time,  withdraw  any  student 
by  Issuing  official  orders  terminating  the 
student  status  of  the  person.  ’The  Govern¬ 
ment  shall  furnish _ ...  copies  of  such 

orders  to  the  Contractor  within  a  reasonable 
time  after  publication. 

(b)  The  Contractor  may  request  with¬ 
drawal  by  the  Government  of  any  student 
for  academic  or  disciplinary  reasons. 

(e)  If  siich  withdrawal  occurs  prior  to  the 
end  of  a  term,  the  Government  shall  pay  any 
tuition  and  fees  due  for  the  current  term 
in  which  the  student  may  be  enrolled,  and 
the  Contractor  shall  credit  the  Government 
with  any  charges  eligible  for  refund  imdrr 
the  Contractor’s  standard  procediu^  for 
civilian  students  In  effect  on  the  effective 
date  of  such  withdrawal. 

(d)  Withdrawal  of  students  by  the  Gov¬ 
ernment  shall  not  be  the  basis  for  any  spe¬ 
cial  charge  or  claim  by  the  Contractor  other 
than  as  provided  by  the  Contractor’s  stand¬ 
ard  procedxires. 

5.  Transcripts.  Within  a  reasonable  period 
of  time  after  withdrawal  cd  a  student  for 
any  reason,  or  after  gradoaticn,  the  Contrac¬ 
tor  shall  send  to  the  Contracting  Officer  (or 
to  soeh  other  address  as  the  Contracting 
Officer  may  specify)  one  copy  of  an  official 
transcript  showing  all  work  by  the  student 
at  the  Contractor's  institution  until  such 
withdrawal  or  graduation.  (BeptOaiaet  196S) 

6.  Student  tmekinf  (Septewsber  1988). 
Awarding  of  fellowrtilps  and  aasistantahtps 
by  the  Contractor  to  students  attending 


school  under  this  agreement  is  not  antici¬ 
pated.  In  the  ease  of  graduate  students, 
however,  should  both  the  student  and  the 
Contractor  deem  it  to  be  in  the  best  Interests 
of  the  student  for  him  to  assist  in  the 
tecuihing  program  of  the  institution,  the 
Contractor  may  provide  nominal  compensa¬ 
tion  for  such  students’  part-time  service  in 
accordance  with  the  Contractor’s  established 
practices  and  procedures  for  other  students 
of  similar  accomplishment  in  that  depart¬ 
ment  or  field.  Such  compensation  shall  be 
applied  as  a  credit  against  any  invoices  pre¬ 
sented  for  payment  for  any  period  in  which 
he  performed  the  part-time  teaching  service. 

7.  Termination  of  agreement  {September 
1968).  (a)  Either  party  may  terminate  this 
agreement  by  giving  thirty  (30)  days  ad¬ 
vance  written  notice  of  the  effective  date  of 
t^mlnatlon.  In  the  event  of  termination,  the 
Government  shall  have  the  right,  at  its 
option,  to  continue  to  receive  educational 
services  for  those  students  already  enrolled 
in  the  Contractor’s  institution  under  this 
agreement  until  such  time  that  the  students 
complete  their  courses  or  curricula  or  the 
Government  withdraws  them  from  the  Con¬ 
tractor’s  institution.  The  terms  and  condi¬ 
tions  of  this  agreement  in  effect  on  the 
effective  date  of  the  termination  shall  con¬ 
tinue  to  apply  to  such  students  remaining 
in  the  Contractor’s  institution. 

(b)  Withdrawal  of  students  ptu^uant  to 
Schedule  Provision  4  shall  not  be  considered 
a  termination  within  the  meaning  of  this 
provision. 

(c)  Termination  by  either  party  shall  not 
be  the  basis  for  any  ^>ecial  charge  or  claim 
by  the  Contractor  other  than  as  provided 
by  the  Contractor’s  steward  procediu'es. 

§  16.501—3  General  provisions. 

Genebai,  Pbovisions 

1.  Definitions.  Insert  clause  from  7-103.1, 
with  the  following  additional  paragn^hs. 

(d)  The  word  "term”  means  the  period  of 
time  into  which  the  Contractor  divides  the 
academic  year  tar  purposes  of  instruction; 
this  includes  “semester,”  “trimester,”  “quar¬ 
ter,”  or  any  similar  word  the  Contractor  may 
use.  (September  1968) 

(e)  The  word  "course”  means  a  series  of 
lectures  or  instructions,  and/or  laboratory 
periods,  relating  to  one  specific  presentation 
of  subject  matter,  such  as  Elementary  Col¬ 
lege  Algelira,  German  401,  or  Surveying.  Nor¬ 
mally,  a  student  completes  a  course  in  one 
term  and  receives  a  certain  ntunber  of  se¬ 
mester  hours  credit  (or  equivalent)  upon 
successful  completion.  (September  1968) 

(f)  ’The  word  “curriculum”  a  series 

ot  courses  having  a  unified  purpose  and  be¬ 
longing  primarily  to  one  major  academic 
field.  It  will  xisually  include  certain  required 
courses  and  elective  coiuses  within  estab¬ 
lished  criteria.  Examples  include  Business 
Administration,  Civil  Enginea’lng,  Fine  and 
Applied  Arts,  and  Physics.  A  currlciUtun  nor¬ 
mally  covers  more  than  one  term  and  leads 
to  a  degree  or  diploma  upem  successful  com¬ 
pletion.  (September  1968) 

(g)  ’The  word  “catalog”  means  any  me¬ 
dium  by  which  the  Contractor  publicly  an¬ 
nounces  terms  and  conditions  for  enrtrilment 
in  the  Contractor’s  institution,  including 
tultkm  and  fees  to  be  charged.  This  includes 
"bulletin,”  “announcement,”  or  any  other 
similar  word  the  Contractor  may  use.  (Sep¬ 
tember  1968) 

(h)  The  word  “tuition”  means  the  amount 
of  money  charged  by  an  educational  Institu¬ 
tion  for  instruction,  not  including  fees  as 
defined  below.  (September  1968) 

(i)  The  word  “fees”  means  those  appUca- 
Ids  charges  directly  r^ted  to  enrollment  in 
the  Contractor's  institution.  This  shall  not 


include  any  permit  charge  (e.g.,  parking, 
vehicle  registration)  or  charges  for  services  of 
a  personal  nature  (e.g.,  food,  housing,  laun¬ 
dry)  unless  specifically  called  for  in  the  re¬ 
quest  placed  hereunder,  (September  1968) 

2.  Gratuities.  Insert  clause  from  7-104.16. 

3.  Covenant  against  contingent  fees.  Insert 
clause  from  7-103.20. 

4.  Officials  not  to  benefit.  Insert  clause 
from  7-103.19. 

5.  Approval  of  contract.  Insert  clause  from 
7-105.2  in  accordance  with  Departmental 
procedures  when  it  is  desired  to  cover  the 
subject  matter  thereof. 

6.  Order  of  precedence.  Insert  clause  from 
7-104.56. 

7.  Conflicts  between  agreement  and  cata¬ 
log.  Insert  the  follovring  clause. 

Conflicts  Between  Agreement  and  Catalog 
(September  1968) 

To  the  extent  of  any  inconsistency  between 
the  provisions  of  this  agreement  and  any 
catalog  or  other  document  'Incorporated  in 
this  agreement  by  reference  or  otherwise  or 
any  of  the  Contractor’s  rules  and  regulations, 
the  provisions  of  this  agreement  shall  govern. 

8.  Disputes.  Insert  clause  from  7-103.12. 

.9.  Convict  labor.  Insert  clause  from  12-203. 

10.  Equal  opportunity.  In  accordance  with 
12-804  and  12-605,  insert  clause  from 
7-103.18. 

11.  Assignment  of  claims.  Insert  the  fol¬ 
lowing  clause. 

Assignment  or  Claims  (September  1968) 

No  claim  under  this  agreement  shall  be 
assigned. 

12.  Examination  of  records.  In  accordance 
with  the  requirements  of  7-104.15,  insert  the 
clause  set  forth  therein. 

13.  Alterations  in  contract.  Insert  clause 
from  7-105.1  in  accordance  with  Depart¬ 
mental  procedures  when  it  is  desired  to  cover 
the  subject  matter  thereof. 

§  16.601  Military  Interdepartnaewtal 
Purchase  Request  (MIPR)  (DD 
Forms  448,  44Se ;  and  Standard  Form 
36). 

DD  Form  448  shall  be  used  by  the  re¬ 
quiring  Military  Departments  to— 

(a)  Request  the  procurement  of  sup- 
pli»  or  nonpersonal  services  by  the  pro¬ 
curing  department  or  agency,  and 

(b)  Permit  the  procuring  department 
or  agency  to  authorize  manufacture  of 
the  necessary  supplies. 

DD  Form  448  is  authorized  for  use  in 
effecting  other  types  of  coordinated  pro¬ 
curement  pursuant  to  Subpart  K,  Part  5. 
When  a  continuation  sheet  is  necessary, 
either  DD  Form  448c  or  Standard  Form 
36  shall  be  used. 

§  16.704  Notice  of  Audit  Status  Date 
(DD  Form  5478)  [Revoked] 

§  16.827  Management  Control  Systems 
Summary  List  (DD  Form  1660).  ■ 

§  16.827—1  (^neraL 

A  DD  Form  1660  and  the  clause  set 
forth  in  I  7.104-50  of  this  chapter  shall 
be  included  in  all  contzucts  which  are 
estimated  to  exceed  $1  million  and  use 
management  cemtnA  ^sterns  other  than 
those  required  by  ASPR  (see  1 1.331  of 
this  chapter).  The  DD  Form  1660  shall 
list  each  management  omtrol  system  re¬ 
quired  by  the  contract  except  those 
required  by  a  clause  set  forth  in  this 
regulation. 
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§  16.827—2  Preparation  of  DD  Form 
1660. 

The  DD  Form  1660  shall  be  prepared 
and  used  in  accordance  with  the 
following: 

(a)  Each  entry  shall  be  selected  from 
the  Management  Control  Systems  List 
DOD  Manual  7000.6  M,  or  have  been  spe¬ 
cifically  approved  for  use  on  the  contract 
by  the  Office  of  the  Assistant  Secretary 
of  Defense  (Comptroller)  or  of  the  Sec¬ 
retary  of  the  Department  concerned. 

(b)  Entries  on  the  DD  Form  1660  shall 
be  made  as  follows: 

Item  1.  Number  the  entries  sequentially 
on  the  form. 

Item  2.  Transcribe  the  document  numbers 
from  the  "Oociunent  Number”  column  on  the 
Management  Control  Systems  List  (MCSL) 
(DOOM  7000.6  M) . 

Item  3.  Transcribe  the  date  of  issue  or 
date  of  latest  revision  of  the  document  from 
the  “Date”  column  in  the  MCSL. 

Item  4.  Transcribe  the  document  title 
from  the  center  column  on  the  MCSL. 

Item  5.  Enter  the  DD  Form  1423  sequence 
numbers  tor  all  data  requirements  derived 
from  the  MCSL.  Enter  any  exceptions  made 
to  the  reporting  and  control  requirements  of 
the  management  control  system  or  state 
where  the  exceptions  are  contained  in  the 
contract. 

§  16.827—3  Contracting  officer's  Re¬ 
sponsibility. 

Upon  receipt  of  a  DD  Form  1660,  the 
contiacting  officer  shall  take  the  follow¬ 
ing  steps: 

(a)  Verify  that  the  listed  system  ap¬ 
pears  on  the  Management  Control  Sys¬ 
tems  List  (MCSL) . 

(b)  Verify  that  the  approval  of  the 
Office  of  the  Assistant  S^retary  of  De¬ 
fense  (C^imptroller)  or  of  the  Secretary 
of  the  Department  concerned  accom¬ 
panies  the  DD  Form  1660  for  any  sys¬ 
tem  not  appearing  on  the  MCSL,  and 

(c)  Inform  the  originator  of  the  re¬ 
quirement  either  to  substitute  an  ap¬ 
proved  management  control  system  or  to 
obtain  approval  for  any  unlisted  on  un¬ 
approved  system  included  on  the  DD 
Form  1660. 

§  16.827—4  Disposition  of  DD  Form 
1660. 

The  completed  DD  Form  1660  shall 
be  included  in  the  solicitation  document 
and  the  resulting  contracts. 

PART  18— PROCUREMENT  OF  CON- 
STRUaiON  AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV¬ 
ICES 

23.  Sections  18.704-12 (b)  (3)  and  (4) 
and  (c),  18.704-14,  18.704-16,  and 

18.705  are  revised,  as  follows: 

§  18.704—12  Contracting  officer's  report. 


(3)  Air  Force  contracts.  The  report 
shall  be  forwarded  to  the  AFLO  for  re¬ 
view  and  evaluation.  The  AFLO  shall 
forward  it,  with  his  findings  and  recom- 
mendations,  through  Hq  AFSC  (SCKML) 
to  Hq  USAF  (AFSPPMA)  for  Hq  USAF 
evaluation  and  final  disposition.  Reports 
involving  criminal  violations  shall  be 


referred  to  the  nearest  Office  of  Special 
Investigations  District  Officer  for  review 
and  di^x)sition. 

(4)  Defense  Supply  Agency  contracts. 
The  report  shall  be  forwarded  together 
with  the  recommendation  of  the  Head  of 
the  Procuring  Activity  to  Headquarters, 
Defense  Supply  Agency,  Attention: 
DCAS-H. 

(c)  Reports  processed  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  forwarded  with  recommendations  by 
the  Departmental  Headquarters  to  the 
Administrator,  Wage  and  Hour  and 
Public  Contracts  Divisions  (WHPC). 
Except  as  specifically  authorized,  the 
findings,  recommendations  or  conclu¬ 
sions  of  such  reports  shall  not  be  dis¬ 
closed  outside  of  reporting  channels.  In 
those  cases  where  there  are  probable 
criminal  violations,  the  Department  shall 
forward  two  copies  of  the  report  to  the 
Attorney  General  for  possible  prosecu- 
tion;  and  the  Administrator,  WHPC, 
shall  be  informed  of  such  action. 

§  18.704—14  Contract  termination  re¬ 
ports. 

Whenever  a  contract  is  terminated  for 
violation  of  the  labor  standards  provi¬ 
sion,  a  report  shall  be  submitted  by  the 
Department  concerned  to  the  Adminis¬ 
trator,  WHPC,  and  the  Controller  Gen¬ 
eral.  The  report  shall  include  the  con¬ 
tract  niunber,  the  contractor’s  or  sub¬ 
contractor’s  name  and  address,  the  name 
and  address, of  the  contractor  or  sub¬ 
contractor  who  is  to  complete  the  work, 
the  number  and  amount  of  the  latter’s 
contract,  and  a  description  of  the  work 
thereimder. 

§  18.70^16  Overtime  and  'liquidated 
damages  under  the  Contract  Woric 
Hours  Standards  Act. 

Under  the  Contract  Work  Hours 
Standards  Act,  the  contractor  will  be 
liable  to  affected  employees  for  under¬ 
paid  wages  and  llaUe  to  the  United 
States  for  liquidated  damages  in  the  siun 
of  $10  per  calendar  day  for  each  laborer 
or  mechanic  who  was  not  paid  overtime 
wages  as  required  by  the  Act.  Therefore, 
when  violations  are  foimd,  the  amount  of 
overtime  and  the  amount  of  liquidated 
damages  must  be  computed  in  accord¬ 
ance  with  1 12.304  of  this  chapter.  When¬ 
ever  the  slun  of  liquidated  damages  is 
$100  or  less,  and  the  violations  are  found 
to  be  nonwillful,  or  inadvertent,  and  oc¬ 
curred  notwithstanding  the  exercise  of 
due  care  by  the  contractor  or  his  agent, 
the  Secretary  or  his  designee,  at  a  level 
no  lower  than  the  Head  of  a  Procuring 
Activity,  may  waive  or  adjust  such 
liquidated  damtiges.  Whenever  the 
liquidated  damages  exceed  $100,  the  Sec¬ 
retary  or  his  designee,  at  a  level  no  lower 
than  the  Head  of  a  Procuring  Activity, 
may  recommend  to  the  Administrator, 
WHPC,  that  assessed  liquidated  damages 
be  waived  or  adjusted  because  the  viola¬ 
tion  was  nonwiUful,  or  Inadvertent,  and 
occurred  notwithstanding  the  exercise  of 
due  care. 

§  18.705  Labor  Standards  Enforcement 
Report. 

See  8  12.107  of  this  chapter. 


PART  19— TRANSPORTATION 

24.  Section  19.103  is  revised;  88  19.217 
and  19.217-1  are  added,  as  follows; 

§  19.103  Responsibilities  of  the  con¬ 
tracting  officer. 

The  contracting  officer  shall  obtain 
traffic  management  advice,  assistance, 
and  transportation  factors  required  for 
solicitations  and  awards,  and  the  admin¬ 
istration,  modification,  and  termination 
of  contracts,  including  the  movement  of 
property  by  the  Government  to  and  from 
contractors’  plants.  This  is  especially  im¬ 
portant  before  making  an  initial  procure¬ 
ment  of  unusually  large,  heavy,  high, 
wide,  or  long  supplies,  or  those  with  sen¬ 
sitive  or  dangerous  characteristics.  Addi¬ 
tional  costs  arising  from  factors  such  as 
the  use  of  special  equipment,  excess 
blocking  and  bracing  material,  circuitous 
routing,  etc.,  incident  to  shipment  of 
such  supplies  shall  also  be  considered,  in 
conjunction  with  the  freight  rate,  in 
determining  total  transr>3rtation  costs. 
See  8  19.217  for  special  freight  rates  for 
transportation  of  supplies. 

§  19.217  Special  freight  rates  for  trans¬ 
portation  of  supplies. 

Part  I  of  the  Interstate  Commerce  Act 
makes  unlawful  all  unjust  discrimination 
and  also  prchibits  the  direct  or  indirect 
charging,  demanding  or  receiving,  for 
any  service,  greater  or  less  compensation 
from  any  person  than  any  other  for  a 
like  and  contemporaneous  service.  How¬ 
ever,  section  22  of  Part  I  of  the  Act,  and 
comparable  sections  of  other  parts  of  the 
Act,  permits  common  carriers  subject  to 
the  Act  to  provide  for  the  carriage,  stor¬ 
age,  or  handling  of  property  free  or  at 
reduced  rates  when  the  services  are  pro¬ 
vided  for  the  United  States,  State  or 
municipal  Governments,  and  other  spec¬ 
ified  organizations.  Accordingly,  section 
22  allows  a  surface  carrier  to  offer  pref¬ 
erential  rates  to  the  United  States  for 
the  movement  of  property.  ’These  rates 
are  popularly  known  as  section  22  rates. 

§  19.217—1  Applicability  of  section  22 
rates. 

Section  22  rates  are  not  applicable  to 
shipments  under  a  fixed-price  f.o.b. 
destination  contract.  Such  rates  are  pub¬ 
lished  in  Government  rate  tenders  and 
apply  on  shipments  moving  on  Govern¬ 
ment  bills  of  lading  or  on  commercial 
bills  of  lading  endorsed  to  show  that  such 
bills  of  lading  are  to  be  exchanged  for 
or  converted  to  Government  bills  of  lad¬ 
ing  at  destination  after  delivery  to  the 
consignee;  however,  for  such  benefits  to 
accrue  to  the  Government  on  shipments 
moving  on  other  commercial  bills  of 
lading,  it  becomes  necessary  to  establish 
that  the  Government  pays  the  total 
transportation  charges  or  directly  and 
completely  reimburses  the  party  which 
initially  bears  the  freight  charges. 

(a)  In  fixed  price  f.o.b.  origin  con¬ 
tracts,  the  Government  may  occasionally 
require  the  contractor  to  prepay  the 
freight  charges  to  a  specific  destination. 
In  such  cases,  the  contractor  would  be 
reimbursed  for  the  direct  and  actual 
transportation  cost  as  a  separate  item  in 
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the  invoice  (see  1  19.403-2) .  To  insure 
that  the  Oovemment,  in  this  type  of 
arrangement,  obtains  the  benefit  of  sec¬ 
tion  22  rates,  when  they  exist,  the  clause 
in  !  7.103-25  of  this  chapter  shall  be  in¬ 
cluded  in  the  contract. 

(b)  The  section  22  preferential  rates 
are  applicable  to  shipments  moving  on 
commercial  bills  of  lading  under  cost- 
type  contracts,  where  the  transportation 
costs  are  direct  and  allowable  costs  under 
the  cost  principles  of  section  XV.  To  in¬ 
sure  that  the  Government  receives  the 
benefit  of  lower  section  22  rates,  when 
they  exist,  the  clause  in  7.203-14  of  this 
chapter  shall  be  included  in  cost- type 
contracts. 

PART  24 — DISPOSITION  OF  PER¬ 
SONAL  PROPERTY  IN  POSSESSION 
OF  CONTRAaORS 

25.  Section  24.206-2  (a)  is  revised  as 
follows: 

§  24i!06-2  G>mpeUUve  sales. 

(a)  General.  Surplus  contractor  in¬ 
ventory  shall  be  offered  for  sale  on  a 
competitive  basis  except  as  provided  in 
S  24.206-3.  To  the  extent  feasible,  sub¬ 
contractors  and  suppliers  should  be  solic¬ 
ited  when  additional  competition  is 
likely  to  result.  The  plant  clearance  offi¬ 
cer  shall  provide  the  contractor  with 
instructions  relative  to  the  method  of 
soliciting  bids  and  the  basis  for  offering 
the  property  for  sale  (i.e.,  serviceable  or 
scrap) .  In  determining  the  sales  method 
to  be  used,  the  plant  clearance  officer 
shall  consider  the  expected  sales  pro¬ 
ceeds  (based  on  previous  experience  and 
current  market)  versus  the  cost  of  con¬ 
ducting  the  sale.  When  he  determines 
that  an  individual  sale  will  be  xmeco- 
nomical,  the  material  to  be  sold  shall  be 
( 1 )  combined  with  other  material  offered 
for  sale,  (2)  di^x>sed  of  through  the  con- 
'  tractor’s  approved  production  generated 
scrap  di^>osal  procedure  (see  §  24.204- 
4),  or  (3)  abandoned.  Case  files  will  be 
documented  to  show  the  basis  for  the 
decision.  The  contractor’s  overall  pro¬ 
gram,  including  all  forms  and  pro¬ 
cedures,  shall  be  evaluated  by  the  plant 
clearance  officer  and  shall  be  subject  to 
his  surveillance.  To  the  extent  necessary, 
the  F^ant  clearance  officer  may  reserve 
the  right  to  approve  individual  sales 
offerings  prior  to  distribution.  Pursuant 
to  §  24.102(r)  when  the  plant  clearance 
officer  determines  that  sale  services  are 
required,  such  service  will  be  arranged 
for  by  the  plant  clearance  officer  directly 
with  the  organization  requested  to  pro¬ 
vide  the  service.  ’The  plant  clearance  offi¬ 
cer  will  Justify  and  doctiment  this  need. 
These  documents  shall  be  a  part  of  the 
plant  clearance  case  file.  The  agreement 
reached  will  provide  for  the  Defense 
Surplus  Sales  Office  or  General  Services 
Administration  Regional  Office  to  return 
total  proceeds  to  the  plant  clearance  offi¬ 
cer  tax  crediting  in  compliance  with 
§  24.206-4(c). 

•  •  •  •  • 


PART  25— PRODUaiON 
MANAGEMENT 

26.  Sections  25.001  and  25.103  are  re¬ 
vised,  as  follows: 

§  25.001  Applicability. 

This  part  applies  to  contracts  for  sup¬ 
plies  and  services,  including  research 
and  development  and  overhaul  and  re¬ 
pair  contracts.  When  the  purchasing 
office  and  the  contract  administration 
office  are  one  and  the  same,  the  con¬ 
tracting  officer  will  determine  the  extent 
to  which  this  part  applies.  Fsw:ilities  con¬ 
tracts  (Subpart  G,  Part  7  of  this  chapter) 
and  construction  contracts  (Part  18  of 
this  chapter)  are  excluded  from  this 
part. 

§25.103  Assignment  of  sur\'eillance 
criticality  designator  by  purchasing 
office. 

Purchasing  offices  shall  assign  Sur¬ 
veillance  Criticality  Designator  A.  B.  or 
C  to  each  contract  in  accordance  with 
the  criteria  given  below  and  shall  include 
such  designator  on  each  contract  in  the 
space  for  designating  the  contract  ad¬ 
ministration  office?  Unless  otherwise 
specified  on  DD  Form  1155,  small  pur¬ 
chases  (see  Subpart  F,  Part  7)  shall 
automatically  be  designated  as  Surveil¬ 
lance  Criticality  Designator  "C”.  This 
designator  need  not  be  placed  on  the 
procurement  document.  The  assigned 
designator  may  thereafter  be  changed 
only  by  the  purchasing  office.  ’The  lowest 
designator  consistent  with  the  Govern¬ 
ment  requirements  shall  be  assigned. 
’This  will  permit  the  contract  administra- 
tkm  office  to  apply  its  resources  most 
effectively  toward  meeting  the  Govern¬ 
ment’s  priorities. 

Surveillance 


criticality 

designator  Criteria 

A _  DZ-rated  conWacts;  cc«itracta 


under  a  Department  of  De¬ 
fense  or  aenrlce-directed 
critical  program;  Public  Exi¬ 
gency  (I  3.202  of  tble  chap¬ 
ter)  contracts;  contracts 
awarded  notwithstanding  a 
negative  preaward  survey 
recommendation;  contracts 
requiring  contractor  produc¬ 
tion  progress  reports  pursu¬ 
ant  to  |  2S.202. 

B -  The  foUowlng  if  not  Designator 

A  contracts:  contracts  over 
92A00;  contracts  for  items  or 
'  with  contractors  with  a  his¬ 
tory  of  procurement  difBcul- 
tles;  contracts'  for  items  re¬ 
quired  to  maintain  a  Qov- 
emment  or  contractor  pro¬ 
duction  or  repair  hne. 

C -  All  contracts  under  $2fi00. 

other  than  Designators  A 
and  B  contracts. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU¬ 
LATIONS 

27.  In  I  30.2.  items  101,  102.11,  306.1 
are  revised,  a  new  item  316  is  added,  and 


item  501  are  revised:  i  30.3  items  101, 
102.11,  306.1,  and  501  are  revised,  as 
follows: 

§  30.2  Appendix  B — Control  of  Govern¬ 
ment  property  in  possession  of  con- 
tmrtors. 

•  •  •  •  • 

101.  General.  The  contractor  shall  be  di¬ 
rectly  responsible  for  and  accountable  for  all 
Oovemment  property  in  accordance  with  the 
provisions  of  the  contract  including  property 
provided  imder  such  contract  which  may  be 
in  the  possession  or  control  at  a  subcontrac¬ 
tor.  The  contractor  shall  establish  and  main¬ 
tain  a  system  (in  accordance  with  the 
provisions  of  this  section)  to  control,  protect, 
preserve  and  maintain  all  Oovemment  prop¬ 
erty.  The  contractor’s  property  control  system 
shaU  be  in  writing  unless  the  property  ad¬ 
ministrator  determines  that  maintenance  of 
a  written  system  is  unnecessary.  This  system 
shall  be  reviewed  and,  if  satisfactory,  ap¬ 
proved  in  writing  by  the  assigned  property 
administrator.  The  contractor  shall  maintain 
and  make  available  such  records  as  are  re¬ 
quired  by  Part  3  of  this  section  and  must 
account  fw  aU  Government  property  tmtil 
relieved  of  responsibility  therefor  in  accord¬ 
ance  with  procedures  set  forth  in  Part  2  of 
this  section.  Liability  for  loss,  damage,  or 
excessive  use  of  property  in  a  given  Instance 
will  necessarily  depend  ui>on  aU  the  circum¬ 
stances  surrounding  the  particular  case  and 
must  be  considered  and  determined  in  ac¬ 
cordance  with  the  provisions  of  the  contract. 
The  contractor  shall  furnish  all  necessary 
data  to  substantiate  any  request  for  dis¬ 
charge  from  responsibility. 

102.11  Industrial  plant  equipment.  (IPE) 
is  that  part  of  plant  equliunent  with  an 
acquisition  cost  of  $1,000  or  more;  used  for 
the  purpose  at  cutting,  abrading,  grinding, 
shying,  forming.  Joining,  testing,  measur¬ 
ing,  heating,  treating,  or  otherwise  altering 
the  physical,  electrical  or  chemical  properties 
of  materials,  components  or  end  items,  en¬ 
tailed  in  manufacturing,  maintenance,  sup¬ 
ply,  processing,  assembly,  or  research  and 
development  operations;  and  IPE  U  further 
identified  by  noim  name  in  Joint  DoD 
Handbooks  as  listed  in  { 13.312  this 
chapter. 

•  •  •  •  • 

306.1  Centrally  reportable  industrial 
plant  equipment. 

(a)  The  contractor  shall  prepare  a  DD 
Form  1342  for  each  item  of  equipment 
identified  as  Industrial  Plant  Equipment 
(IPE) ,  including  items  which  are  a  part  of  a 
manufacturing  system  or  components  of 
special  test  equipment.  The  forms  will  be 
prepared  in  accordance  with  instructions 
contained  in  AH  700-43/NAVSUP  PUB 
5009/AFl(  76-1/D8AM  4215.1— Defense  In¬ 
dustrial  Plant  Equipment  Center  Operations, 
at  the  time  (1)  of  receipt  and  acceptance  of 
accountability  by  the  contractor;  (2)  major 
changes  as  specified  by  DSAM  4215.1  occur  in 
the  data  initially  subipltted  to  DIPEC;  (3) 
IPE  is  no  longer  required  for  the  purpose 
authorized  or  provided;  and  (4)  disposal  is 
completed.  The  DD  Form  1342  prepared  at 
the  time  IPE  is  no  longer  required  for  the 
purpose  authorized  or  provided  shall  reflect 
all  changes  in  data  not  previously  reported 
to  the  Defense  Industrial  Plant  Equipment 
Center  (DIPEC).  The  contractor  shall  re¬ 
tain  the  original  of  each  DD  Form  1342  which 
may  be  used  as  the  official  property  record. 
Copies  of  the  DD  Form  1342  shall  be  for¬ 
warded  directly  to  DIPEC  through  the 
property  administrator.  Each  DD  Form  1342 
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wlU  be  prepared  and  fcM’warded  within  10 
days  after  the  event  which  created  the  need 
for  its  nreparatlon  and  forwarding.  AR  700- 
43/NAVSUP  PUB  5009/ AFM  78-1 /DSAM 
4215.1  is  available  from  the  Superintendent 
of  Documents,  UJ3.  Government  Printing 
OflSce,  Washington,  D.C.  20402. 

(b)  IPS  Is  identified  by  noun  name  in 
Joint  DOD  IPE  Handbooks  as  listed  in 
}  13.312  of  this  chapter.  Additional  hand* 
hooks  and  page  changes  to  existing  hand* 
books,  with  asterisks  denoting  additions  to 
the  IPE  scope,  shall  be  published  as  re¬ 
quired.  Reporting  of  newly  listed  items 
which  are  in  the  possession  of  the  contractor 
shall  be  accomplished  within  180  days  fol* 
lowing  the  date  of  the  new  handbook  or  the 
page  change. 

•  •  •  •  • 

316.  Records  of  transportation  and  instal¬ 
lation  costs  of  plant  equipment  for  rental 
purposes.  The  contractor  shall  record  within 
the  property  control  system  the  transports* 
tlon  and  installation  costs  directly  borne  by 
the  Government  for  each  item  of  Govern* 
ment-owned  plant  equipment  with  an 
acquisition  cost  of  over  $1,000.  When  re¬ 
quired,  such  recorded  costs  shall  bw  provided 
to  the  administrative  contracting  officer  for 
use  in  computing  rental  charges  pursuant 
to  {  7.702-12  of  this  chapter. 

(a)  Transportation  costs.  (1)  Transporta¬ 
tion  costs  (other  than  Included  in  purchase 
price)  shall  include  costs  of  shipment  of 
equipment  to  present  location  from  the  last 
prior  location.  These  costs  shall  include  line 
haul  charges,  add-on  charges  such  as  switch¬ 
ing,  diversion,  pickup  and  delivery,  over- 
dimensional,  State  permits,  local  permits, 
unloading,  drayage,  ocean,  port  handling, 
and  other  charges  as  shown  on  the  appli¬ 
cable  Government  bill  of  lading  or  other 
transportation  document  to  the  receiving 
contractor  location.  When  transportation 
costs  are  Included  in  price  of  equipment  de¬ 
livered  to  using  location,  the  property  rec¬ 
ords  should  be  so  annotated. 

(2)  If  transportation  costs  are  not  in¬ 
cluded  in  the  price  of  equipment  delivered 
to  the  using  location,  and  are  not  otherwise 
available,  the  contractor  shall  prepare  DO 
Form  1093,  Freight  Rate  Request  and  Re¬ 
sponse,  in  triplicate.  Item  4  of  DD  Form 
1093  shall  be  modified  to  indicate  the  date 
or  approximate  date  the  shipment  was  re¬ 
ceived.  The  original  and  one  copy  of  DD 
Form  1093  shall  be  forwarded  through  the 
property  administrator  to  the  transportation 
officer  who  will  arrange  for  the  estimated 
freight  charges  to  be  placed  on  the  original. 
The  original  shall  then  be  returned  through 
the  property  administrator  to  the  contractor 
for  recording.  In  submitting  freight  date  re¬ 
quests  for  a  large  number  of  items  of  plant 
equipment,  spec’ll  arrangements  may  be 
made  to  use  machine  listings  provided  such 
listings  contain  all  essential  information. 

(b)  Installation  costs.  (1)  When  installa¬ 
tion  is  performed  by  the  contractor,  the  cost 
shall  be  computed  in  accordance  with  the 
contractor’s  accounting  system  if  acceptable 
for  other  contract  cost  determination  pur¬ 
poses  and  recorded  in  the  property  record. 

(2)  When  installation  is  subcontracted, 
the  cost  paid  to  the  subcontractor  shall  be 
recorded  in  the  property  record. 

(3)  When  installation  costs  are  included 
in  price  of  equipment  delivered  to  the  using 
location,  the  prcqierty  records  should  be  so 
annotated. 

•  •  •  •  • 

501.  Periodic  inventories.  The  contractor 
shall  periodically  physically  inventory  all 
Government  property  (except  materials  is¬ 
sued  from  stock  tor  performance  of  manu¬ 
facturing,  research,  design,  or  other  services 
required  by  the  ecmtract)  In  his  possession 
or  control  and  shall  cause  his  subcontractors 


to  do  likewise.  The  type  and  frequency  of 
physical  inventory  and  the  procedures  there¬ 
for  shall  be  established  by  the  contractor 
and  approved  by  the  property  administrator. 
The  contractor’s  procedures  shall  provide 
that  personnel  who  perform  the  phjrslcal 
Inventory  are  not  the  same  individuals  who 
maintain  the  property  records  or  have 
custody  of  the  property  unless  the  size  of 
the  contractor’s  operation  is  so  small  as  to 
make  it  impracticable  to  do  so.  In  estab¬ 
lishing  tyi>e  and  frequency  of  physical  in¬ 
ventory  consideration  should  be  given  to 
contractor’s  established  practices,  type,  and 
usage  of  the  Government  property  in  the 
possession  or  control  of  tha  contractor, 
amount  of  Government  property  involved 
and  their  monetary  value,  and  the  reliability 
of  contractor’s  property  control  system.  Typ® 
and  frequency  of  physical  inventories  nor¬ 
mally  will  not  vary  between  contracts  being 
performed  by  the  contractor;  however,  it 
nuiy  vary  with  the  types  of  property  being 
controlled.  Inventory,  as  used  here,  consists 
of  sighting,  tagging  or  marking,  describing, 
recording  and  reporting  the  property  con¬ 
cerned  and  reconciling  the  property  recorded 
and  reported  with  the  property  records. 

•  •  •  •  • 

§  30.3  Appendix  C — Control  of  prop¬ 
erty  in  possession  of  nonproOt  re¬ 
search  and  development  contractors. 
•  •  •  •  • 

101.  General.  The  contractor  shall  be  di¬ 
rectly  responsible  for  and  accountable  for 
all  Government  property  in  accordance  with 
the  provisions  of  the  contract,  including 
property  provided  under  such  contract  which 
may  be  in  the  possession  or  control  of  a 
subcontractor.  The  contractor  shall  estab¬ 
lish  and  maintain  a  system  (in  accordance 
with  the  provisions  of  this  section)  to  con¬ 
trol,  protect,  preserve  and  maintain  all 
Government  property.  The  contractor’s  prop¬ 
erty  control  system  shall  be  in  writing  unless 
the  property  administrator  determines  that 
maintenance  of  a  written  ystem  is  unnec¬ 
essary.  ’This  system  shall  be  reviewed  and,  if 
satisfactory,  approved  in  writing  by  the  as¬ 
signed  property  administrator.  The  con¬ 
tractor  shall  maintain  and  make  available 
such  records  as  are  required  by  Part  3  of  this 
section  and  must  account  for  all  Govern¬ 
ment  property  until  relieved  of  responsibility 
therefor  in  accordance  with  procedures  set 
forth  in  Part  2  of  this  section.  Liability  for 
loss,  damage,  or  excessive  use  of  property  in 
a  given  instance  will  necessarily  depend  upon 
all  the  circumstances  surrounding  the  par¬ 
ticular  case  and  must  be  considered  and 
determined  in  accordance  with  the  provisions 
of  the  contract.  The  contractor  shall  furnish 
all  necessary  data  to  substantiate  any  re¬ 
quest  for  discharge  from  responsibility. 

(a)  The  contractor  shall  require  any  of  his 
subcontractors  who  are  provided  Government 
property  under  the  prime  contract  to  comply 
with  the  provisions  of  this  section.  Procedures 
for  assuring  subcontractor  compliance  shall 
be  Included  in  the  contractor’s  approved 
property  control  system.  In  those  Instances 
where  the  property  administrator  assigned  to 
the  contract  has  requested  supporting  prop¬ 
erty  administration,  the  contracts  may  ac¬ 
cept  the  system  approval  and  continuing 
svuwelllance  of  the  supporting  property  ad¬ 
ministrator  in  lieu  of  performing  duplicative 
actions  to  assure  the  subcontractor’s  com¬ 
pliance  with  the  provisions  of  this  section. 

(b)  In  the  event  any  portion  of  the  con¬ 
tractor’s  property  control  system  is  found  to 
be  Inadequate  upon  review  by  the  property 
administrator,  any  necessary  corrective  ac¬ 
tion  will  be  accomplished  by  the  contractor 
prior  to  approval  of  the  system.  When  agree¬ 
ment  as  to  adequacy  of  control  and  cor¬ 
rective  action  is  not  reached  between  the 
contractor  and  the  property  administrator. 


the  matter  will  be  referred  to  the  administra¬ 
tive  contracting  officer. 

(c)  Procedures  for  the  control  of  scrap  and 
salvage  shall  not  be  reqiilred  unless  the  prop¬ 
erty  administrator  determines  that  the  scrap 
and  salvage  is  substantial  in  amount  and  that 
the  Government  is  not  receiving  sufficient 
benefits  from  the  use  or  disposal  thereof.  In 
this  event  the  contractor  shall  establish  a 
procediire  whereby  all  Government  property 
that  can  be  salvaged  shall  be  returned  to  Gov¬ 
ernment  stock,  which  procedure  shall  be 
subject  to  the  approval  of  the  property 
administrator. 

(d)  When  Government  property  (exclud¬ 
ing  misdirected  shipments)  is  disclosed  to  be 
in  the  possession  or  control  of  the  contractor 
but  not  provided  in  accordance  with  the  pro¬ 
visions  of  any  contract,  the  contractor  will, 
as  promptly  as  possible,  (1)  record  such  prop¬ 
erty  according  to  the  established  property 
control  procedure,  and  (2)  furnish  the  prop¬ 
erty  administrator  all  known  circumstances 
and  factual  data  jiertaining  to  its  receipt  and 
a  statement  as  to  whether  there  is  a  need  for 
retention  of  such  property.  For  misdirected 
shipments,  see  paragraph  312  of  this  section. 

(e)  The  contractor  shall  report  all  Govern¬ 
ment  property  in  excess  of  the  amounts 
needed  to  complete  full  performance  under 
the  contract  pursuant  to  which  it  was  pro¬ 
vided,  or  other  existing  contracts  which  au- 
thorl^  the  use  of  such  property,  as  promptly 
as  possible  after  disclosure  of  the  condition. 

•  •  •  •  • 

102.11  Industrial  plant  equipment  (IPE) 
is  that  part  of  plant  equipment  with  an  ac¬ 
quisition  cost  of  $1,000  or  more;  used  for  the 
puri>o6e  of  cutting,  abrading,  grinding,  shap¬ 
ing,  forming.  Joining,  testing,  measuring, 
heating,  treating,  or  otherwise  altering  the 
physical,  electrical  or  chemical  properties  of 
iruiterials,  components  or  end  items,  entailed 
in  manufacturing,  maintenance,  supply, 
processing,  assembly  or  research  and  develop¬ 
ment  operations;  and  IPE  is  further  identi¬ 
fied  by  noun  name  in  Joint  DOD  Handbooks 
as  listed  in  §  13.312  of  this  chapter. 

•  «  •  *  • 

306.1  Centrally  reportable  industrial  plant 
equipment,  (a)  ’The  contractor  shall  prepare 
a  DD  Form  1342  for  each  item  of  equipment 
identified  as  Industrial  Plant  Equipment 
(IPE),  Including  items  which  are  a  part  of 
a  manufacturing  system  or  components  of 
special  test  equipment.  The  forms  will  be 
prepared  in  accordance  with  instructions 
contained  in  AR  700-43/NAVSUP  PUB  5009/ 
AFM  78-1/DSAM  4215.1— Defense  Industrial 
Plant  Equipment  Center  Operations,  at  the 
time  (1)  of  receipt  and  acceptance  of  ac¬ 
countability  by  the  contractor;  (2)  major 
changes  as  specified  by  DSAM  4215.1  occur 
in  the  data  initially  submitted  to  DIPEC;  (3) 
IPE  is  no  longer  required  tor  the  purpose 
authorized  or  provided;  and  (4)  disposal  is 
completed.  ’The  DD  Form  1342  prepared  at  the 
time  IPE  is  no  longer  required  for  the  pur¬ 
pose  authorized  or  provided  shall  refiect  all 
changes  in  data  not  previously  reported  to 
the  Defense  Industrial  Plant  Equipment 
Center  (DIPEC).  ’The  contractor  shall  retain 
the  original  of  each  DD  Form  1342  which  may 
be  used  as  the  official  property  record.  Copies 
of  the  DD  Form  1342  shall  be  forwarded  di¬ 
rectly  to  DIPEC  through  the  property  admin¬ 
istrator.  Each  DD  Form  1342  will  be  prepared 
and  forwarded  within  10  days  after  the  event 
which  created  the  need  for  its  preparation 
and  forwarding.  AR  700-43/NAVSUP  PUB 
5009/ AFM  78-1/DSAM  4215.1  U  available  from 
the  Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington,  D.C. 
20402. 

(b)  IPE  is  identified  by  noun  name 
Joint  DOD  IPE  Handbooks  as  listed  in 
{  13.312  of  this  c^‘'pter.  Additional  handbooks 
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and  page  changes  to  existing  handbooks,  with 
asterisks  denoting  additions  to  the  IPE  scope, 
shall  be  published  as  required.  Reporting  of 
newly  listed  items  which  are  in  the  possession 
of  the  contractor  shall  be  accomplished 
within  180  days  following  the  date  of  the  new 
handbook  or  the  page  change. 

•  •  •  •  * 

501.  Periodic  inventories.  The  contractor 
shall  periodically  physically  Inventory  Oov> 
ernment  property  (except  materials  Issued 
from  stock  for  performance  of  manufactur¬ 
ing,  research,  design,  or  other  services  re¬ 
quired  by  the  contract)  In  his  possession  cur 
control  and  shall  cause  his  subcontractors 
to  do  likewise.  Such  periodic  inventories  nor¬ 
mally  shall  be  limited  to  materials,  special 
tooling  and  minor  plant  equipment  held  In 
stocks  and  stores,  and  all  special  test  equip¬ 
ment  and  other  plant  equipment.  The  type 
and  frequency  of  physical  Inventory  and  the 
procedures  therefor  shall  be  established  by 
the  contractor  and  approved  by  the  property 
administrator.  The  contractor's  procedures 
shall  provide  that  personnel  who  perform 
the  physical  Inventory  are  not  the  same 
Individuals  who  maintain  the  property  rec¬ 
ords  or  have  custody  of  the  property  \mless 
the  size  of  the  contractor’s  operation  is  so 
small  as  to  make  it  Impracticable  to  do  so. 
In  establishing  type  and  frequency  of  In¬ 
ventory,  consideration  should  be  given  to 
contractor’s  established  practices,  type,  and 
usage  of  the  Government  property  in  the  pos¬ 
session  or  control  of  the  contractor,  amount 
of  Government  property  Involved  and  their 
monetary  value,  and  the  reliability  of  con¬ 
tractor’s  property  control  system.  Type  and 
frequency  of  physical  Inventories  normally 
will  not  vary  between  contracts  being  per¬ 
formed  by  the  contractor;  however.  It  may 
vary  with  the  types  of  property  being  con¬ 
trolled.  Inventory,  as  used  here,  consists  of 
sighting,  tagging,  or  marking,  describing,  re. 
cording  and  reporting  the  property  concerned 
and  reconciling  the  prc^rty  so  recorded  and 
reported  with  the  property  records. 

•  •  •  •  • 
(Rev.  6,  ASPR,  Dec.  31,  1969,  DPC  75  and 
DPC  76]  (Secs.  2202  ,  2301-2314,  70A  Stat. 
120,  127-133;  10  U  S.C.  2202,  2301r2314) 

Pqr  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

|PR  Doc.  70-5244;  Piled,  Apr.  29,  1970; 
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Title  7— AGRICULTURE 

Chapter  I— Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SURCHAPTER  0 — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Fees  Relating  to  Overtime  and 
Holiday  Inspection  Service 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec¬ 
tion  are  hereby  amended  to  reflect  in¬ 
creases  in  Federal  employees  salaries 
authorized  by  the  Federal  Employees 
Salary  Act  of  1970  (Pli.  91-231),  and 
Executive  Order  11524. 


FEDEPAL 


Sections  81.170,  81.171,  and  81.172  are 
hereby  amended  by  deleting  the  figure 
**$8.00”  and  substituting  in  lieu  thereof 
“$8.40.” 

The  Poultry  Products  Inspection  Act, 
as  amended  (21  UB.C.  451  et  seq.),  and 
the  regulations  promulgated  thereunder 
require  the  cost  of  overtime  and  holiday 
inspection  service  be  paid  for  by  the 
applicant  or  user  of  the  service.  It  has 
been  determined  that  in  order  to  cover 
these  increased  costs  of  the  service,  the 
hourly  fee  charges  in  connection  with 
the  performance  of  the  services  must  be 
increased  as  soon  as  practicable  as  pro¬ 
vided  for  herein.  The  need  for  the  in¬ 
crease  and  the  amoimt  thereof  are 
dependent  upon  facts  within  the  knowl¬ 
edge  of  the  Consumer  and  Marketing 
Service.  Therefore,  imder  5  U.S.C.  553, 
it  is  found  that  notices  and  other  public 
procedure  with  respect  to  this  amend¬ 
ment  are  impracticable  and  unnecessary 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

This  amendment  shall  become  ef¬ 
fective  May  1,  1970,  with  respect  to  all 
Federal  poulti7  inspection  services  ren¬ 
dered  on  and  after  that  date. 


Done  at  Washington,  D.C.,  on  April  28, 
1970. 


O.  R.  Grange, 
Acting  Administrator.' 


IP.R.  Doc.  70-5324;  Plied,  Apr.  29,  1970; 
8:51  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  207] 

PART  907  —  N  A  V  E  L  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.507  Navel  Orange  Regulation  207. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  33  FJl.  15471),  regulating  the  han¬ 
dling  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  foimd  that  the  limi¬ 
tation  of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminaiT  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
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section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time. when  this  sec¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  hdd;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  April  28,  1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  1, 
1970,  through  May  7,  1970,  are  hereby 
fixed  as  follows: 

(1)  District  1:  666,000  cartons; 

(ii)  District  2:  234,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3," 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  29, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-5386;  Filed,  Apr.  29,  1970; 

11:18  a.m.] 


[Valencia  Orange  Reg.  311] 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.611  Valencia  Orange  Regulation 
311. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
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908) .  regulating  the  handling  of  Valen^a 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  «>- 
plicable  provisions  of  the  Agriciiltural 
Marketing  Agreem«it  Act  of  1937,  as 
amended  (7  US.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
pr^iaration  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  lyiecified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  id^tical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  8M:t,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  secUon  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  26,  1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  1, 
1970,  through  May  7,  1970,  are  hereby 
fixed  as  follows: 

(1)  District  1:  155,000  cartons; 

(ii)  District  2:  190,000  cartons; 

(iU)  District  3:  155,000  cartons. 

(2)  As  used  In  this  section,  “handler,” 
“District  1."  ‘TMstrict  2."  ‘TMstrict  3.” 
and  “carton”  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 


FEDERAL 


(Secs.  1-19,  48  Stat.  81,  M  amended;  7  UjB.C. 
601-674) 

Dated;  April  29, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[PJl.  Doc.  70-5385;  Plied,  Apr.  29,  1970; 
11:18  ajn.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  'Milk),  Department  of 
Agriculture 

[Dockets  Nos.  AO-14-A47,  AO-305-A24] 

PART  1001— MILK  IN  MASSACHU- 
SETTS-RHODE  ISLAND-NEW  HAMP¬ 
SHIRE  MARKETING  AREA 

PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Order  Amending  Orders 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  In  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina¬ 
tions  set  forth  herein.  The  following 
findings  are  hereby  made  with  respect  to 
each  of  the  aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  goven^g 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supidy  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  smd  be  in  the  public  Interest; 

(3)  The  said  order  as  hereby'amendecL 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  iqiplicable  only 
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to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
Interstate  commerce  or  directly  burden, 
obstruct,  or  affect  Interstate  commerce 
in  milk  or  its  products;  and 

(5)  With  respect  to  the  Massachusetts- 
Rhode  Island-New  Hampshire  order 
(Part  1001),  it  is  hereby  found  that  the 
necessary  expense  of  the  market  admin¬ 
istrator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun^ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(i)  All  of  a  handler’s  receipts  at  pool 
plants  during  the  month  of  fluid  milk 
products  from  all  sources,  except  receipts 
from  pool  plants,  receipts  from  regulated 
plants  under  oUier  Federal  orders  if  such 
receipts  were  subject  to  an  administra¬ 
tion  expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc¬ 
essed  at  plants  other  than  pool  plants; 

(ii)  All  receipts  and  beginning  inven¬ 
tory  of  a  cooperative  association  in  Its 
capacity  as  a  handler  under  S  1001.9(d) 
for  the  month  less  its  disposition  to  pool 
plants  and  ending  inventory  for  the 
month;  and 

(Ui)  The  quantity  distributed  as  route 
disposition  In  the  marketing  area  from  a 
handler’s  nonpool  plant  for  which  a 
value  is  determined  imder  i  1001.64(d). 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failiue  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  In  section  8c’(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  respec¬ 
tive  marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended; 
and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  Connecticut  order  (Part  1015)  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  w^ 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area.  The  issu¬ 
ance  of  the  order  amending  the  Massa- 
chusetts-Rhode  Island-New  Hampshire 
order  (Part  1001) ,  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers 
who  participated  In  a  referendum  and 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  hanciling  of  milk  in 
the  reflective  designated  mazketing 
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areas  shall  be  in  conformity  to  and  in 
compliance  idth  the  terms  cmd  condi¬ 
tions  of  each  of  the  aforesaid  orders, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

I.  In  Part  1001 — Milk  in  Massachu- 
setts-Rhode  I  s  1  aii  d-New  Hampshire 
Marketing  Area: 

1.  Section  1001.2  is  revised  to  read  as 
follows: 

§  1001.2  MassachusettS'Rhode  Island- 
New  Hampshire  marketing  area. 

“Massachusetts  -  Rhode  Island  -  New 
Hampshire  marketing  area”,  referred  to 
in  this  part  as  the  “marketing  area”, 
means  all  territory  within  the  boundaries 
of  the  places  set  forth  below,  all  water¬ 
front  facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 
installation.  Institution,  or  other  similar 
establishment: 

Massachusetts  Counties 

Barnstable. 

Bristol. 

Dukes. 

Essex. 

Hampden  (except  the  towns  of  Brlmfleld, 
Monson,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware) . 
Middlesex. 

Norfolk. 

Plymouth. 

Suffolk. 

Worcester  (except  the  towns  of  Athol,  Barre, 
Douglas,  East  Brookfield,  Hardwick,  New 
Braintree,  Northbrldge,  North  Brookfield, 
Petersham,  Phllllpston,  Royalston,  Tem¬ 
pleton,  Uxbridge,  Warren,  West  Brookfield, 
and  Wlnchendon) . 

New  Hampshibe  Counties 

Belknap. 

Cheshire  (the  cities  and  towns  of  Dublin, 
Harrlsvllle,  Jaffrey,  Keene,  Marlborough, 
Nelson,  Roxbury,  and  Sullivan  only), 
Grafton  (the  towns  of  Ashland,  Bridgewater, 

■  Bristol,  Holderness,  and  Plirmouth  only) . 
Hillsborough. 

Merrimack. 

Rockingham. 

Strafford. 

Rhode  Island 

AU  cities  and  towns  except  New  Sboreham 
(Block  Island) . 

2.  Section  1001.7  is  revised  to  read  as 
follows: 

§  1001.7  Producer. 

“Producer”  means  a  dairy  farmer  who 
produces  milk  which  is  moved,  other  than 
in  packaged  form,  from  his  farm  to  a 
pool  plant,  or  to  any  other  plant  as  di¬ 
verted  milk.  However,  the  term  shall  not 
Include: 

(a)  A  producer -handler  under  any 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
milk  caused  to  be  moved  from  his  farm 
to  a  pool  plant  under  this  order  by  a  han¬ 
dler  under  another  Federal  order  if  all 
of  the  dairy  farmer’s  milk  so  received  is 
considered  as  a  receipt  from  a  producer 
under  the  provisions  of  the  other  Fed¬ 
eral  order; 

(c)  A  dairy  farmer  for  other  markets; 

(d)  A  dairy  farmer  who  is  a  local  or 
state  government  and  has  nonproducer 
status  for  the  month  under  §  1001.26(c) ; 


(e)  A  dairy  farmer  with  respect  to  sal¬ 
vage  product  assigned  under  S  1001.55 
(e) ;  or 

(f )  A  dairy  farmer  with  respect  to  milk 
which  is  excluded  from  producer  milk 
under  §  1001.27. 

3.  In  S  1001.11,  the  text  immediately 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1001.11  Dairy  farmer  for  other  mar¬ 
kets. 

“Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  described  in 
this  section.  For  the  purpKises  of  this  sec¬ 
tion,  the  acts  of  any  person  who  is  an 
affiliate  of,  or  who  controls  or  is  con¬ 
trolled  by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed 
by  the  handler  or  dealer.  Receipts  from 
a  “dairy  farmer  for  other  markets”  im- 
der  paragraphs  (a) ,  (b) ,  and  (c)  of  this 
section  shall  be  considered  as  receipts 
from  the  unregulated  plant  at  which  the 
greatest  quantity  of  his  milk  was  received 
in  the  most  recent  month. 

♦  •  •  #  • 

4.  In  paragraph  (b)  of  §  1001.11,  the 
period  is  deleted  and  the  following  is 
added  to  the  final  sentence:  “or  if  all  the 
nonpool  milk  is  excluded  from  producer 
milk  imder  S  1001.27.”. 

5.  In  paragraph  (c)  of  S  1001.11,  the 
period  is  deleted  and  the  following  is 
added  to  the  final  sentence;  “,  or  was 
excluded  from  producer  milk  under 
§  1001.27.”. 

6.  In  1 1001.11,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  1001.11  Dairy  farmer  for  other  mar¬ 
kets. 

•  *  «  •  * 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion,  the  term  shall  apply  to  any  dairy 
farmei  with  respect  to  milk  moved  from 
his  farm  to  a  handler’s  pool  plant  or 
purchased  from  him  by  a  cooperative 
association  in  its  capacity  as  a  handler 
under  §  1001.9(d)  during  any  month  in 
which: 

(1)  Milk  from  that  farm  was  received 
as  base  milk  under  another  Federal 
order;  or 

(2)  Milk  was  received  as  base  milk 
tmder  another  Federal  order  as  the  result 
of  the  transfer  of  part  or  all  of  the  base 
otherwise  applicable  to  that  farm  for  the 
current  base-operating  period  imder  the 
other  order,  if  such  base  was  established 
on  the  basis  of  milk  received  by,  or  moved 
from  that  farm  at  the  direction  of,  the 
handler  or  cooperative  association  which, 
except  for  the  provisions  of  this  para¬ 
graph,  would  have  caused  milk  from  that 
farm  to  be  pooled  under  this  order  in 
the  current  month. 

§  1001.25  [Amended] 

7.  In  $  1001.25,  the  provision  at  the 
end  of  paragraph  (e)  ";  and”  is  deleted 
and  replaced  with  a  period;  and  para¬ 
graph  (f )  is  revoked  in  its  entirety. 


8.  Section  1001.27  is  revised  to  read  as 
follows: 

§1001.27  Diverted  milk. 

“Diverted  milk”  means  milk,  other 
than  that  excluded  under  §  1001.7  from 
being  considered  as  received  from  a  pro¬ 
ducer,  which  meets  the  conditions  set 
forth  in  paragraph  (a)  or  (b)  of  this 
section  and  is  not  excluded  f  nxn  diverted 
milk  under  paragraph  (c)  of  this  section. 

(a)  MUk  which  a  handler  in  his  ca¬ 
pacity  as ‘the  operator  of  a  pool  plant 
reports  as  having  been  moved  from  a 
dairy  farmer’s  farm  to  the  pool  plant, 
but  which  he  caused  to  be  moved  from 
the  farm  to  another  plant,  if  the  handler 
specifically  reports  such  mov^ent  to  the 
other  plant  as  a  movement  of  diverted 
milk,  and  the  conditions  of  subparagraph 
(1)  or  (2)  of  this  paragraph  have  been 
met.  Milk  which  is  diverted  milk  under 
this  paragraph  shall  be  considered  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted,  but  for  pricing 
purposes  the  differentials  for  the  zone 
location  specified  in  §  1001.63  shall  be 
used. 

(1)  During  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year, 
or  during  the  current  month,  on  more 
than  half  of  the  days  on  which  the  han¬ 
dler  caused  milk  to  be  moved  frxxn  the 
dairy  farmer’s  farm  during  the  month, 
all  of  the  milk  which  the  handler  caused 
to  be  moved  from  that  farm  was  physi¬ 
cally  received  as  producer  milk  at  the 
handler’s  pool  plant  or  at  another  of  the 
handler’s  pool  plants  which  is  no  longer 
operated  as  a  plant. 

(2)  During  the  current  month  and  not 
more  than  5  other  months  subsequent 
to  July  of  the  preceding  calendar  year, 
milk  from  the  dairy  farmer’s  farm  was 
received  at  or  diverted  from  the  handler’s 
pool  plant  as  producer  milk;  and  during 
the  current  month  all  of  the  milk  frcun 
that  farm  which  the  handler  reported  as 
diverted  milk  was  moved  from  the  farm 
in  a  tank  truck  in  which  it  was  inter¬ 
mingled  with  milk  frcun  other  farms,  the 
milk  from  a  majority  of  which  farms  was 
diverted  frmn  the  same  pool  plant  in  ac¬ 
cordance  with  the  preceding  provisions 
of  this  paragraph. 

(b)  Milk  which  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  imder 
§  1001.9(d)  caused  to  be  moved  from  a 
dairy  farmer’s  farm  to  a  nonpool  plant 
if  the  association  specifically  reports  the 
movement  to  such  plant  as  a  movement 
of  diverted  milk,  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  have  been  met.  Milk  which  is  di¬ 
verted  under  this  paragraph  shall  be 
considered  to  have  been  received  by  the 
cooperative  association  in  its  capacity 
as  a  handler  under  S  1001.9(d),  but  for 
pricing  purposes  the  differentialis  for  the 
zone  location  specified  in  §  1001.63  shall 
be  used. 

(1)  During  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year, 
or  during  the  current  month,  on  more 
than  half  of  the  days  on  which  the 
cooperative  association  in  its  capacity  as 
a  handler  under  §  1001.9(d)  caused  milk 
to  be  moved  from  the  farm  as  producer 
milk  during  the  month,  all  of  the  milk 
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which  the  association  caused  to  be  moved 
from  the  farm  was  physically  received 
at  a  pool  plant. 

(2)  During  the  current  month  and 
not  more  than  5  other  months  subse¬ 
quent  to  July  of  the  preceding  calendar 
year,  the  cooperative  association  in  Its 
capacity  as  a  handler  under  S  1001.9(d) 
caused  milk  to  be  moved  from  the  dairy 
farmer’s  farm  as  producer  milk:  and 
during  the  current  month  all  of  the  milk 
from  that  farm  which  the  cooperative 
association  in  its  capacity  as  a  handler 
under  §  1001.9(d)  reported  as  diverted 
milk  was  moved  from  the  farm  in  a  tank 
truck  in  which  it  was  intermingled  with 
milk  from  other  farms,  the  milk  from  a 
majority  of  which  farms  was  diverted  by 
the  association  in  accordance  with  the 
preceding  provisions  of  this  paragraph. 

(c)  Milk  moved,  as  described  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  from 
dai^  farmers’  farms  to  nonpool  plants 
in  excess  of  25  percent  of  the  total 
quantity  of  producer  milk  received  (in¬ 
cluding  diversions)  by  the  handler  din¬ 
ing  the  month  shall  not  be  diverted  milk. 
Such  milk,  and  any  other  milk  reported 
as  diverted  milk  which  falls  to  meet  the 
requirements  set  forth  in  this  section 
shall  be  considered  as  having  been  moved 
directly  from  the  dairy  farmers’  farms 
to  the  plant  of  physical  receipt,  and  if 
that  plant  is  a  nonpool  plant  the  milk 
shall  be  excluded  from  producer  milk.  If 
the  handler  fails  to  designate  the  dairy 
farmers  whose  milk  is  to  be  so  excluded, 
the  entire  quantity  of  milk  which  the 
handler  caused  to  be  moved  from  dairy 
farmers’  farms  directly  to  nonpool  plants 
during  the  month  shall  be  excluded  from 
producer  milk. 

9.  In  S  1001.55,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1001^5  Initial  assignments  to  Class  II 

milk. 

•  •  •  «  « 

(c)  Assign  to  Class  n  milk  the  quanti¬ 
ties  in  fluid  milk  products  (other  than 
exempt  milk)  received  from  a  local  or 
State  government  which  has  elected  non¬ 
producer  status  for  the  month  imder 
S  1001.26(c)  and  in  receipts  from  dairy 
farmers  for  ether  markets  under 
S  1001.11(d). 

•  •  *  «  * 

§  1001.62  [Amended] 

10.  In  S  1001.62,  paragraph  (b) ,  refer¬ 
ence  to  "Mileage  Guide  No.  8”.  is  deleted 
and  "Mileage  Guide  No.  9’’  is  Inserted 
therefor. 

11.  Section  1001.65(b)  is  revised  to 
read  as  follows: 

§  1001.65  Basic  blended  price. 

•  •  •  •  • 

(b)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
under  SS  1001.62  and  1001.63. 

•  •  •  •  • 

12.  Section  1001.81  Is  revised  to  read 
as  follows; 

§  1001.81  Handlers*  producer-settle¬ 
ment  fund  debits  and  credits. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  market  adminis¬ 


trator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  the 
handler’s  producer-settlement  fund  debit 
or  credit,  as  calculated  in  this  section. 

(a)*  The  producer-settlehient  fund 
debit  or  credit  for  each  plant  and  each 
cooperative  association  in  its  capacity  as 
a  handler  under  §  1001.9(d)  shall  be 
computed  as  specified  in  this  paragraph. 

(1)  Multiply  the  quantities  of  pool 
milk  and  the  quantities  of  fluid  milk 
products  receive:!  at  the  pool  plant  from 
cooperative  associations  in  their  capacity 
as  handlers  under  §  1001.9(d)  by  the 
basic  blended  price  computed  under 
§  1001.65  adjusted  by  any  zone  differen¬ 
tials  applicable  under  §§  1001.62  and 
1001.63. 

(2)  For  any  cooperative  association  in 
its  capacity  as  a  handler  under  S  1001.9 
(d),  multiply  the  quantities  of  milk 
moved  to  each  pool  plant  by  the  basic 
blended  price  computed  under  §  1001.65 
adjusted  by  any  zone  differentials  ap¬ 
plicable  under  §S  1001.62  and  1001.63; 
and  to  the  result  add  the  value 
determined  und3r  §  1001.64. 

(3)  If  the  value  of  fluid  milk  products, 
as  determined  under  §  1001.64  for  any 
plant,  or  as  determined  under  subpara¬ 
graph  (2)  of  this  paragraph  for  any  co¬ 
operative  association  in  its  capacity  as  a 
handler  under  §  1001.9(d),  Is  greater 
than  the  credit  as  determined  under 
subparagraph  (1)  of  this  paragraph,  the 
difference  shsdl  be  the  producer-settle- 
laent  fund  debit  for  the  plant  or  the  co¬ 
operative  association  in  its  capacity  as  a 
handler  under  S  1001.9(d) . 

(4)  If  the  value  of  fluid  milk  products, 
as  determined  under  §  1001.64  for  any 
plant,  or  as  determined  imder  subpara¬ 
graph  (2)  of  this  paragraph  for  any 
cooperative  association  in  its  capacity  as 
a  handler  under  §  1001.9(d),  is  less  than 
the  credit  as  determined  under  subpara¬ 
graph  (1)  of  this  paragraph,  the  differ¬ 
ence  shall  be  the  producer-settlement 
fund  credit  for  the  plant  or  the  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  under  S  1001.9(d) . 

(b)  The  -producer-settlement  fund 
debit  or  credit  of  any  handler  shall  be 
the  net  of  the  producer-settlement  fund 
debits  and  credits  as  computed  for  all 
of  its  operations  under  paragraph  (a)  of 
this  section. 

13.  Section  1001.84  is  revised  to  read  as 
follows: 

§  1001.84  Adjustment  of  overdue  pro¬ 
ducer-settlement  fund  accounts. 

Any  producer-settlement  fund  account 
balance  due  from  or  to  a  handler  under 
§  1001.82,  1001.83,  or  1001.84,  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  administrator’s 
office  by  the  close  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  one 
percent  effective  the  following  day.  Any 
remittance  received  by  the  market  ad¬ 
ministrator  after  the  20th  day  of  any 
month  in  an  envelope  which  is  post¬ 
marked  not  later  than  the  18th  day  of 
the  month  shall  be  considered  to  have 
been  received  by  the  20th  day  of  that 
month. 

n.  In  Part  1015 — Milk  in  Connecticut 
Marketing  Area: 


§  1015.25  [Amended] 

1.  In  S  1015.25,  the  provision  at  the  end 
of  paragraph  (e)  and’’  Is  deleted  and 
replaced  with  a  period;  and  paragraph 
(f )  is  revoked  in  its  entirety. 

§  1015.55  [Amended] 

2.  In  §  1015.55(c)  (2)  (i).  reference  to 
"§  1015.32(g)  (5)  ’’  is  deleted  and  “§  1015.- 
32(g)  ’’  is  inserted  therefor. 

§  1015.62  [Amended] 

3.  In  §  1015.62,  paragraph  (b) ,  refer¬ 
ence  to  "Mileage  Guide  No.  8’’,  is  deleted 
and  "Mileage  Guide  No.  9’’  is  inserted 
therefor. 

§  1015.63  [Amended] 

4.  In  paragraph  (e)(1)  of  §1015.63, 
the  reference  "and  (f)’’  is  revoked. 

5.  Section  1015.89  is  revised  to  read  as 
follows: 

§  1015.89  Adjii!>lment  of  overdue  ac¬ 
count. 

Any  unpaid  obligation  of  a  handler 
under  §§  1015.81  and  1015.88  to  the  pro¬ 
ducer  settlement  fund  shall  be  increased 
1  percent  effective  the  22d  day  of  such 
month  and  on  the  22d  day  of  each  month 
thereafter  until  the  obligation  is  paid. 

(Secs.  1-19,  48  Slat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date.  This  order  shall  become 
effective  June  1,  1970,  except  that  with 
respect  to  §  1001.11(d)  of  the  Massachu- 
setts-Rhode  Island-New  Hampshire  or¬ 
der  such  provision  shall  become  effective 
July  1,  1970. 

Signed  at  Washington,  D.C.,  on  April 
27, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|P.R.  Doc.  70-5299;  Piled,  Apr.  29,  1970; 
8:50  a.m.] 


(Milk  Order  7;  Docket  No.  AO-366-A2] 

PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
flndings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  coimection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  the  said  previous  flndings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Maiiceting 
Agreement  Act  of  1937,  as  amended  (7 
UiS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  h^d 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agre^ent  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area. 
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Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursxiant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1, 1970.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or¬ 
derly  marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  issued 
March  5,  1970,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  March  28,  1970.  The  changes 
effected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  han¬ 
dlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order  amend¬ 
ing  the  order  effective  May  1,  1970,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica¬ 
tion  in  the  Feezral  Register  (sec.  553 
(d).  Administrative  Procedure  Act,  5 
UB.C,  551-559) . 

(c)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  tiie  milk,  which 
is  marketed  within  the  marketing  area,  to 
sign  a  pr(H>osed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order*amend- 
ing.the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 


Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  oa  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  mlllt 
in  the  Georgia  marketing  area  shall  be 
in  conformity  to  and  in  compliance^ith 
the  terms  and  conditions  of  ^e  aforesaid 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  as  fellows: 

1.  Sections  1007.7,  1007.8,  1007.9,  and 
1007.10  are  revised  to  read  as  follows: 

§  1007.7  Fluid  milk  product, 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  filled  milk,  flavored 
milk,  flavored  milk  drinks,  concentrated 
milk,  cream  and  mixtures  of  cream,  and 
milk  or  skim  milk. 

§  1007.8  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  milk  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  consump¬ 
tion  or  filled  milk  is  processed  or  pack¬ 
aged  and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  filled  milk  is 
shipped  during  the  month  to  a  pool  plant. 

§  1007.10  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section  that 
is  neither  an  other  order  plant,  a 
producer-handler  plant,  nor  an  exempt 
distributing  plant. 

(a)  A  distributing  plant  that  has  route 
disp>osition,  except  filled  milk,  diuing  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  filled  milk,  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di¬ 
verted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  9  1007.16  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  it  total  Class 
I  disposition,  except  filled  milk, 'during 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro¬ 
ducer  milk  to  a  nonpool  plant  pursuant 
to  §  1007.16  during  the  month  is  shipped 
as  fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  or  a  written  application  is  filed  by 
the  plant  operator  with  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
any  such  month  requesting  that  the  plant 
be  designated  as  a  nonpool  plant  for 
such  month  and  each  subsequent  month 


through  July  during  which  it  would  not 
otherwise  qualify  as  a  p<x)l  plant. 

2.  The  Introductory  text  and  para- 
gnuh  (a)  of  9  1007.11  are  revised  to  read 
as  follows: 

§1007.11  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dtdiT  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as 
follows; 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pur¬ 
suant  to  9  1007.10  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  other  order  on  the 
basis  of  route  dispositions  in  its  mar¬ 
keting  area. 

.  ♦  *  •  0  0 

3.  A  new  9  1007.24,  Filled  milk,  is  added 
to  read  as  follows; 

§  1007.24  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

4.  The  introductory  text  of  9  1007.30 
and  iMiragraph  (b)  of  this  section  are 
revis^  to  read  as  follows : 

§  1007.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  (ex¬ 
cept  a  handler  pursuant  to  9  1007.13  (e) 
or  (f))  shall  report  to  the  market  ad¬ 
ministrator  for  such  month  with  respect 
to  each  plant  at  which  milk  is  received 
or  at  which  filled  milk  is  processed  or 
packaged,  reporting  in  detail  and  on 
forms  prescribed  by  the  market 
administrator: 

•  •  «  •  # 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
s^arate  statement  showing: 

(1)  The  respective  amounts  of  skim 

milk  and  butterfat  in  route  disposition 
in  the  marketing  area,  showing  s^- 
rately  the  in-area  route  disposition  of 
filled  milk;  and  ! 

(2)  For  a  handler  pursuant  to, 
9  1007.13(b) ,  the  amoimt  of  recmistituted 
skim  milk  in  route  disposition  in  the' 
marketing  area;  and 

0  0  0  0  0 
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5.  In  S  1007.33,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1007.33  Records  and  facilities. 

•  •  •  •  • 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  (including  filled  milk)  handled  dur¬ 
ing  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 

terfat  contained  in  or  represented  by  all 
milk  products  (including  filled  milk)  in 
inventory  at  the  beginning  and  end  of 
the  month;  and 

*  •  •  •  • 

6.  In  §  1007.41  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1007.41  Classes  of  utilization. 

•  •  •  •  * 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips),  eggnog,  yogurt, 
aerated  cream  prt^ucts,  butter,  cheese 
(including  cottsige  cheese),  evaporated 
and  condensed  milk  (plain  or  sweet¬ 
ened)  .  nonfat  dry  milk,  dry  whole  milk, 
dry  whey,  condensed  or  dry  buttermilk, 
custards  and  puddings,  and  sterilized 
products  in  hermetically  sealed  glass  or 
metal  containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process¬ 
ing  establishment  (other  than  a  milk 
or  filled  milk  plant)  In  the  manufacture 
of  bakery  products,  candy,  or  packaged 
food  products  (other  than  milk  products 
and  filled  milk)  for  consiunption  off  the 
premises; 

(3)  Skim 'milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  ver¬ 
ification  by,  the  market  administrator; 

(5)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

(6)  Skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fluid  milk  product 
which  is  In  excess  of  an  equivalent  vol¬ 
ume  of  such  product  prior  to  the 
addition; 

(7)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
but  not  in  excess  of : 

(i)  Two  percent  of  producer  milk  (ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  :  1007.13(d)); 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
5  1007.13(d):  Provided.  That  if  the 
handlef  receiving  such  milk  files  notice 
with  the  market  administrator  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights,  the  aiY>Ucable  percentage 
pursuant  to  this  subdivision  shall  be  2 
percent; 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  received  from 
other  pool  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for 
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which  Class  n  utilization  was  requested 
by  the  operators  of  both  plants; 

(v)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  for 
which  Class  n  utilization  is  requested 
by  the  handler;  and 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  (except  cream)  transferred  or 
diverted  to  other  plants;  and 

(8)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk  assigned 
pursuant  to  §  1007.42(b)(2).  i 
§  1007.42  [Amended] 

6a.  In  paragraph  (b)  of  5  1007.42,  the 
reference  in  subparagraphs  (1)  and  (2) 
to  5  1007.41(b)  (8)  should  be  changed  to 
§  1007.41(b)(7). 

7.  In  paragrai^  (a)  of  §  1007.45,  sub- 
paragraphs  (1),  (2),  (3),  (5),  (6),  and 

(9),  and  the  introductory  text  of  sub- 
paragraph  (10)  are  revised  to  read  as 
follows: 

§  1007.45  Allocation  of  skim  milk  and 
butterfat  classified. 

•  «  «  •  • 

(a)  *  *  • 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  ptmsuant 
to  5  1007.41(b)(7); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  packaged  fluid  milk  products,  ex¬ 
cept  filled  milk  made  from  reconstituted 
skim  milk,  received  frcnn  an  unregulated 
supply  plant  or  the  poimds  of  skim  milk 
classifi^  as  Class  I  milk  and  transferred 
or  diverted  during  the  month  to  such 
plant,  whichever  is  less; 

(3)  Substract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pmrsuant  to  subparagraph  (5) 
(vi)  of  this  paragraph,  as  follows: 

(i)  Frcnn  Cfiass  n  milk,  the  lesser  of 
the  poimds  remaining  or  the  quantity  as¬ 
sociated  with  such  receipts  and  classified 
as  Class  n  pursuant  to  §  1007.41(b)(6) 
plus  2  percent  of  the  remainder  of  such 
receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

m 

m  0  m  0  m 

(5)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class.  In  series  beginning 
with  CHass  n,  the  pounds  of  skim  milk 
In  each  of  the  following; 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  apprcHiri- 
ate  health  approval  is  not  established, 
and  receipts  of  fluid  milk  products  from 
luildentified  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 
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(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess 
of  such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  exclud¬ 
ing  a  quantity  equal  to  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (2)  and  (5)  (v)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  poimds  of  skim 
milk  remaining  in  Class  1  milk,  the  sum 
of  the  pounds  of  skim  milk  in  prcxlucer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  mUk  products  in  bulk 
frmn  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(5)  (vl)  of  this  paragraph;  and 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(5)  (vi)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  CHass  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

*  •  *  *  * 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  poimds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  excluding  a 
quantity  equal  to  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graphs  (2).  (5)(v),  smd  (6)(i)  of  this 
paragraph; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  In  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (5)  (vl)  and  (6)  (ii)  of 
this  paragraph: 

•  •  *  •  • 

8.  In  5  1007.60  paragraphs  (e)  and  (f ) 
are  revised  to  read  as  follows: 

§  1007.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  CHass  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.45(a)  (5)  and 
the  corresponding  step  of  5  1007.45(b), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
5  1007.45(a)  (5)  (v)  and  (vi)  and  the 
corresponding  step  of  §  1007.45(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant,  but.  in 
no  event  shall  such  adjustment  result  in 
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a  Class  I  price  lower  than  the  Class  n 
price;  and 

(f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s) ,  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1007.45(a)  (9)  and  the  cor¬ 
responding  step  of  §  1007.45(b),  but  in 
no  event  shall  such  adjustment  result  in 
a  Class  I  price  lower  than  the  Class  II 
price. 

9.  In  §  1007.62  subparagraph  (1)  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1007.62  Obligation  of  handler  opera¬ 
ting  a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(a)  •  •  • 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1007.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
tmlform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re¬ 
constituted  .Hkliti  milk  in  filled  milk  shall 
be  valued  at  the  Class  n  price.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  spec¬ 
ified  in  §  1007.60(f)  and  a  credit  in  the 
amount  specified  in  §  1007.74(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  n  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  ^recified  below  in 
this  subparagraph.  If  the  operator  of  the 
partially  regulated  distributing  plant  so 
requests,  and  provides  with  his  report 
pursuant  to  S  1007.30  a  similar  report  for 
each  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1007.10(b),  with 
agreement  of  the  operator  of  such  plant 
Uiat  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purp>oses  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plsmt  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

•  •  #  •  « 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  di^sed  of 
SIS  Class  I  milk  in  the  marketing  area  on 
routes: 

(2)  Deduct  (except  that  deducted 
under  a  similsur  provision  of  smother 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
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butterfat  received  as  Cdstss  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plsmts  smd  other  order  plants; 

(3)  Deduct  from  the  remainder  the 
quantity  of  reconstituted  skim  milk  in 
fiuid  milk  products  disposed  of  as  route 
disposition  in  the  marketing  area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  imiform  price  applicable  at 
such  location  or  at  the  Class  n  price, 
whichever  is  higher,  and  add  for  the 
quantity  of  reconstituted  skim  milk  sub¬ 
tracted  pmsuant  to  subparagraph  (3)  of 
this  paragraph  its  value  computed  at  the 
CHass  I  price  applicable  at  the  location 
of  the  nonpOol  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

10.  A  new  S  1007.63  is  added  to  read  as 
follows: 

§  1007.63  Obligation  of  handler  opera¬ 
ting  an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  related  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  for  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  the  month,  an  amount  computed 
as  follows: 

(a)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  dispo^tion  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti¬ 
tuted  skim  milk  assigned  to  Clsuss  I  shall 
be  prorated  according  to  the  route  dis¬ 
position  in  each  marketing  area;  and 

(b)  Compute  the  value  of  the  quan¬ 
tity  oi  reconstituted  skim  milk  assigned 
in  paragraph  (a)  of  this  section  to  route 
.disposition  in  this  marketing  area,  at 
the  Class  I  price  (mder  this  part  appli¬ 
cable  at  the  location  of  the  other  order 
plant  and  subtract  its  value  at  the  Class 
n  price,  but  in  no  event  shall  such  ad¬ 
justment  result  in  Class  I  price  lower 
than  the  Class  n  price. 

11.  Section  1007.73  is  revised  to  read 
as  follows: 

§  1007.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  into  such  fimd 
pursuant  to  S§  1007.62,  1007.63,  and 
1007.74  and  out  of  which  he  shall  make 
all  payments  from  such  f\md  pursuant 
to  S  1007.75:  Provided,  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  handler  against  payments  due 
from  such  handler. 

12.  In  S  1007.80,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1007.80  Termination  of  obligations. 

•  '  •  •  •  « 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder  the 


terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  durii^  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  skim  milk  and 
butterfat  involved  in  such  obligation, 
unless  within  such  2-year  period,  the 
market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  p>ayable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  &e  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

•  •  •  •  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  Involved  in  the 
claims  were  received  if  an  underpay¬ 
ment  is  claimed,  or  2  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refimd  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

(Secs,  i-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-574) 

Effective  date:  May  1, 1970. 

Signed  at  Washington,  D.C.,  on 
April  27,  1970. 

Richard  K  Ltng, 
Assistant  Secretary, 

(PJl.  Doc.  70-5298:  Filed.  Apr.  29,  1970; 

8:60  a.m.] 


[Milk  Order  103;  Docket  No.  AO-346-A6-R01  ] 

PART  1103— MILK  IN  MISSISSIPPI 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
'Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Mississippi  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufiOcient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agrreement  upon 
which  a  hearing  has  been  held; 

(b)  Determinations.'  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Mississippi  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as  here¬ 
by  further  amended,  as  follows: 

1.  Section  1103.8  is  revised  to  read  as 
follows: 

§1103.8  Plant. 

“Plant”  means  the  land  and  buildings 
together  with  their  surroundings,  facil¬ 
ities  and  equipment  whether  owned  or 
operated  by  one  or  more  persons,  con¬ 
stituting  a  single  operating  unit  or  es¬ 


tablishment  at  which  milk  or  milk  prod¬ 
ucts  (including  filled  milk)  are  received 
and/or  processed  or  packaged:  Provided, 
That  a  separate  establishment  or  facility 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distributing  de¬ 
pot  for  fiuid  milk  products  in  transit  for 
route  disposition  shall  not  be  a  plant 
under  this  definition. 

2.  In  S  1103.11,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§1103.11  Pool  plant. 

•  •  •  «  • 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1103.61,  from  which  during 
the  month  route  disposition  of  fiuid  milk 
products,  except  filled  milk,  is  not  less 
than  50  percent  of  its  total  receipts  of 
Grade  A  milk  and  the  voliune  so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  the  total  route  disposition  of 
fiuid  milk  products,  except  filled  milk; 

(b)  A  supply  plant  from  which  a  vol- 
lune  of  fiuid  milk  products,  except  filled 
milk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  is  transferred  dur¬ 
ing  the  month  to  a  distributing  plant  (s) 
from  which  a  volume  of  Class  I  milk, 
except  filled  milk,  not  less  than  50  per¬ 
cent  of  its  receipts  of  Grade  A  milk  Irom 
dairy  farmers  and  from  other  plants  is 
disposed  of  as  route  disposition  during 
the  month  ahd  the  volume  so  disposed 
of  in  the  marketing  area  is  at  least  20 
percent  of  its  total  Class  I  route  disposi¬ 
tion  (not  Including  filled  milk) :  Pro¬ 
vided,  That  any  plant  which  was  a  po61 
plant  pursuant  to  this  paragraph  in  each 
of  the  months  of  September  through 
January  shall  be  a  pool  plant  in  each  of 
the  following  months  of  February 
through  August  in  which  it  does  not  meet 
the  shipping  requirements  unless  written 
request  is  filed  with  the  market  admin¬ 
istrator  prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  the 
remaining  months  through  August;  and 

•  •  •  •  • 

3.  Section  1103.12  is  revised  to  read  as 
follows: 

§1103.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined'in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  in  consmner-tsrpe  pack¬ 
ages  or  dispenser  units  are  disposed  of 
as  route  disposition  in  the  marketing 
area  during  the  month. 


(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  .from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1103.14  is  revised  to  read  as 
follows: 

§  1103.14  Producer>handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distri¬ 
buting  plant  at  which  no  milk  or  other 
fluid  milk  products  are  received  during 
the  month  except  his  own  prodiictlon 
and  which  has  no  receipts  of  nonfiuld 
milk  products  which  are  used  to  recon¬ 
stitute  fiuid  milk  products:  Provided, 
That  such  person  establishes  that  the 
maintenance,  care  and  management  of 
all  resources  necessary  to  produce  the 
entire  volume  of  fiuid  milk  products 
handled  and  aU  facilities  necessary  for 
operations  as  a  handler  are  each  the 
personal  enterprise  and  risk  of  such 
person. 

5.  Section  1103.18  is  revised  to  read  as 
follows: 

§1103.18  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  reconstituted  skim 
milk  and  concentrated  skim  miUc,  other 
than  bulk  condensed)  and  butterfat  in 
the  form  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  eggnog,  yogurt,  cream  (sweet  or 
sour)  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except  aer¬ 
ated  cream,  frozen  storage  cream,  ice 
cream,  ice  cream  mixes,  frozen  ice  milk, 
ice  milk  mixes,  frozen  dessert  and  mixes, 
sterilized  products  contained  in  hermeti¬ 
cally  sealed  cans,  and  any  product  which 
contains  6  percent  or  more  nonmilk  fat 
(or  oil) ) :  Provided,  That  when  any  such 
milk  product  is  fortified  with  nonfat 
milk  solids  the  amount  of  skim  milk  to 
be  included  within  this  definition  shall 
be  only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unfortified  product  of  the  same  nature 
and  butterfat  content. 

6.  A  new  9  1103.19a  is  added  to  read  as 
follows: 

§  1103.19a  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  strbilizers,  emul¬ 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  of  nonmilk  fat 
(or  oil). 

7.  In  9  1103.30,  sulH)aragraph  (2)  of 

paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows :  ^ 

§  1103.30  Reports  of  receipts  and  utili¬ 
zation. 

*  •  •  •  -  • 

(a)  •  •  • 

(2)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section  including  a  state¬ 
ment  of  the  route  of  disposition  of  fluid 
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milk  products  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi¬ 
tion  of  filled  milk; 

•  •AAA 

(b)  Each  handler  specified  in  S  1103.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  Class  I  disposition  on  routes  in 
the  marketing  area  of  each  of  the  follow¬ 
ing  :  skim  milk  and  butterfat,  respective¬ 
ly  in  fiuid  milk  products  and  the  quantity 
thereof  which  is  reconstituted  skim  milk; 

A  A  A  A  A 

8.  In  §  1103.33,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1103.33  Records  and  facilities. 

A  A  A  A  A 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk  and  milk 
products  (including  filled  milk)  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  (X)ntained  in  or  represented  by  all 
milk  and  milk  products  (including  filled 
milk)  on  hand  at  the  beginning  and  end 
of  each  month;  and 

A  A  A  A  A 

9.  In  §  1103.44,  subparagraph  (5)  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  1103.44  Transfers. 

A  A  A  A  * 

(d)  »  •  • 

(5)  For  purposes  of  this  paragraph,  if 
the  transfeifct.  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fiuid  milk  products  shall 
■  be  classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  other  classes  shall 
be  classified  as  CHass  II;  and 

•  •  •  *  * 

10.  In  §  1103.46,  subparagraphs  (2), 
(2-a),  (3),  (4),  (5),  (6),  (7),  and  the 
introductory  text  of  subparagraph  (8) 
preceding  subdivision  (i)  of  paragraph 
(a)  are  revised  to  read  as  follows: 

§  1103.46  Allocation  of  skim  milk  ami 
butterfat  cla^if^incation. 

A  A  A  A  A 

(a)  •  *  * 

(2)  Subtract  from  the  remaining 
pour  ds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  Prom  Cfiass  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2-a)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fiuid  milk  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month; 


(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fiuid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  P^eral  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n: 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregiilated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (3)  (iv)  of  this  paragraph, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  same  handler)  at  all  pool  plants  of 
the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)(v)  of  this  paragraph;  and 

(c)  (i)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (1)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
II  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  II,  the 
pounds  of  skim  milk  in  Class  n  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made; 


(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (3)(v)  of  this  paragraph,  in  ex¬ 
cess  of  similar  transfers  to  such  plant, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  CHass  n  milk,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 
and 

(iv)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  milk  by  diversion  from  an  other 
order  plant  for  which  Class  n  utilization 
was  requested  by  the  receiving  handler 
and  by  the  diverting  handler  under  the 
other  order,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  (Tlass 
II  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of 
.the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  dass  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (3)(iv)  or  (4)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  substracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  poimds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  ^all  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  pool  plant(s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Substract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  substracted  pursuant  to  subpara¬ 
graphs  (3)  (V)  or  (4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following 
procedure: 


11.  Section  1103.61  is  revised  to  read  as 
follows: 

§  1103.61  Plants  subject  to  otlier  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  plant  spec¬ 
ified  in  paragraphs  (a) ,  (b) ,  and  (c)  of 
this  section  the  provisions  of  this  part 
shall  not  apply  except  as  specified  in 
paragraphs  (d)  and  (e) : 
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(a)  A  plant  meeting  the  requirements 
of  S  1103.11(a)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order,  and  from  which  the  Secretary 
determines  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  as  route  dispositions 
in  such  other  Federal  order  marketing 
area  than  is  disposed  of  as  route  disposi¬ 
tions  in  this  marketing  area;  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immedi¬ 
ately  preceding  month,  it  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
Class  I  disposition  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  \mder  such  other  order; 

(b)  A  plant  meeting  the  requirements 
of  §  1103.11(a)  which  also  meets  the 
pooling  requirements  of  another  Fed¬ 
eral  order  on  the  basis  of  distribution 
in  such  other  marketing  area  and  from 
which,  the  Secretary  determines  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  as  route  dispositions  in  this  mar¬ 
keting  area  than  is  so  disposed  of  in 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(c)  A  plant  meeting  the  requirements 
of  S  1103.11(b)  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  imder  such  other 
order  than  are  made  to  plants  regulated 
under  this  part  except  during  the  months 
of  February  through  August  if  such 
plant  retains  automatic  pooling  status 
imder  this  part. 

(d)  Each  handler  operating  a  plant 
described  in  paragraph  (a),  (b),  or  (c) 
of  this  section  shall,  with  respect  to  total 
receipts  and  utilization  or  disposition 
of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  maiicet  administrator  may  require 
(in  lieu  of  reports  pursuant  to  S9  1103.30 
and  1103.31)  and  allow  verification  of 
such  reports  by  the  market  admin¬ 
istrator. 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi¬ 
vidual  handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  di^msed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  filled  milk  is  disposed  of  from  such 
plant  cm  routes  in  marketing  areas  regu¬ 
lated  by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Compute  the  value  of  the  quantity 
assigned  In  subparagraph  (1)  of  this 


paragraph  to.  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  and  subtract  its  value  at  the  Class 
n  price,  but  in  no  event  shall  such  ad¬ 
justment  result  in  a  Class  I  price  lower 
than  the  Class  n  price. 

12.  In  S  1103.62,  paragraphs  (a)  (1)  (1) 
and  (b)  are  revised  to  read  as  follows: 

§  1103.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 


(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1103.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  CTlass  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Cfiass  I  mhk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  In  the  amount 
specified  in  9  L103.70(e)  and  a  credit  in 
the  amount  specified  in  9  1103.97(b)(2) 
with  respect  to  receipts  from  an  imregu- 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  n 
price,  unless  an  obligation  with  respect 
to  such  plant  Is  computed  as  specified 
below  in  this  subparagraph;  and 
•  •  •  #  • 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  dispositions  in  the 
marketing  area; 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  Is¬ 
sued  pursuant  to  the  Act; 

(3)  Deduct  from  the  remainder  the 
quantity  of  reconstituted  skim  mUk  in 
fiuid  mUk  products  disposed  of  on  routes 
in  the  marketing  area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  Into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Class  II  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk 
subtracted  pursuant  to  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
(rf  such  skim  milk  at  the  Class  n  price. 

13.  In  9  1103.70,  paragraphs  (d)  and 
(e)  are  revised  to  read  as  follows: 


§  1103.70  Computation  of  the  net  pool 

obligation  of  each  pool  handler. 

•  •  •  •  • 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  9  1103.46(a)  (3)  and  the  cor¬ 
responding  step  of  9  1103.46(b),  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  9  1103.46 
(a)  (3)  (iv)  and  (v)  and  the  correspond¬ 
ing  steps  of  9  1103.46(b)  the  Class  I  price 
shall  1^  adjusted  to  the  location  of  the  , 
transferor  plant,  but  in  no  event  shall 
such  adjustment  result  in  a  Class  I  price 
lower  than  the  Class  n  price;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  9  1103.46(a)  (7)  and  the  corre¬ 
sponding  step  of  9  1103.46(b),  but  in  no 
event  shall  such  adjustment  result  in  a 
Class  I  price  lower  than  the  Class  n 
price. 

14.  Section  1103.96  is  revised  to  read  as 
follows: 

§1103.96  Producer-setllemnit  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  applicable  pay¬ 
ments  made  by  handlers  pursuant  to 
99  1103.61,  1103.62,  1103.93(a).  and 

1103.97,  and  out  of  which  he  shall  make 
all  applicable  payments  pursuant  to 
99  1103.93(b)  and  1103.98:  Provided. 
That  any  pa3rments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

15.  In  9  1103.100,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  1103.100  Termination  of  obligations. 

•  •  •  •  • 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  p^d  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  skim 
milk  and  butterfat  involved  in  such  obli¬ 
gation  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
skim  milk  and  butterfat,  with  respect  to 
which  the  obligation  exists,  were  received 
or  handled;  and 

(3)  If  the  obligation  is  payal^  to  (xie 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  assoclatiim  of  such  producers,  or  if 
the  obligation  is  payable  to  the  market 
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administrator,  the  account  for  which  it 
is  to  be  paid. 

•  •  •  *  • 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terais  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
skim  milk  and  butterfat  involved  in  the 
claim  were  received  if  an  imder  pasrment 
is  claimed,  or  2  years  after  the  end  of  the 
calendar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  TT.S.C. 
601-874) 

Effective  date:  Jime  1, 1970. 

Signed  at  Washington,  D.C.,  on  April  27, 
1970. 

Richard  E.  Ltng, 
Assistant  Secretary. 

[FJl.  Doc.  70-6297;  FUed,  Apr.  29,  1970; 
8:60  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTEk  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76~HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b.  134f).  Part  76, 
Title  9.  Code  of  F^eral  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  cmnmunicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  9  76.2,  in  penwgrt^h  (e)  (20)  relat¬ 
ing  to  the  State  of  Virginia,  subdivision 
(Vi)  relating  to  Southampton  County  is 
deleted,  and  a  new  subdivision  (xii)  re¬ 
lating  to  Page  County  is  added  to  read: 
(20)  Virginia.  •  •  • 

(xii)  That  portion  of  Page  County 
bounded  by  a  line  beginning  at  the  Junc¬ 
tion  of  U.S.  Highway  340  and  Secondary 
Highway  650;  thence,  following  Sec¬ 
ondary  Highway  650  in  a  generally 
southeasterly  direction  to  the  western 
boimdary  of  the  Shenandoah  National 
Pailt;  thence,  following  the  west  boun¬ 
dary  of  the  Shenandoah  National  Park 
in  a  southerly  directiem  to  Secondary 
Highway  604;  thmee,  following  Second¬ 
ary  Highway  604  in  a  southwesterly  di¬ 
rection  to  the  Page-Rockingham  County 


line;  thence,  following  the  Page-Rock- 
Ingham  County  line  in  a  northwesterly 
direction  to  the  South  Fork  Shenandoah 
River;  thence,  following  the  east  bank 
of  the  South  Fork  Shenandoah  River  in 
a  generally  northerly  direction  to  UH. 
Highway  340:  thence,  following  U.S. 
Highway  340  in  a  southerly  direction  to 
its  Junction  with  Secondary  Highway 
650. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 

2,  32  Stat.  791-792,  as  amended,  secs.  1-4. 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 

21  U.S.C.  111,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  is¬ 
suance. 

The  amendments  quarantine  a  portion 
of  Page  County  in  Virginia  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  county. 

The  amendments  also  exclude  a  por¬ 
tion  of  Southampton  County  in  Virginia 
fnun  the  areas  heretofore  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  9  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  acciHnplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max¬ 
imum  benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  pidillcation  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April  1970. 

George  W.  Irving,  Jr.. 

Administrator, 

Agricultural  Research  Service. 
(FJl.  Doc.  70-6235;  FUed.  Apr.  29,  1970; 

8:45  am.] 

Chapter  III — Consumer  and  Market¬ 
ing  Service,  (Meat  Inspection),  De¬ 
partment  of  Agriculture 
FEES  RELATING  TO  MEAT  INSPECTION 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec¬ 


tion  are  hereby  amended  to  refiect  in¬ 
creases  in  Federal  employees  salaries 
authorized  by  the  Federal  Employees 
Salary  Act  of  1970  (Public  Law  91-231), 
and  Executive  Order  11524. 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  307— FACILITIES  FOR 
INSPECTION 

Section  307.4  is  amended  to  read  as 
follows: 

§  307.4  Overtime  work  of  meat  inspec¬ 
tion  employees. 

The  management  of  an  official  estab¬ 
lishment,  an  importer,  or  an  exporter  de¬ 
siring  to  work  tmder  conditions  which 
will  require  the  services  of  an  employee 
of  the  Program  on  any  other  day,  shall, 
sufficiently  in  advance  of  the  period  of 
overtime,  request  the  inspector  in  charge 
or  his  assistant  to  furnish  inspection 
service  during  such  overtime  period,  and 
shall  pay  the  Administrator  therefor 
$8.40  per  hour  to  reimburse  the  Service 
for  the  cost  of  the  inspection  services  so 
furnished.  It  will  be  administratively  de¬ 
termined  from  time  to  time  which  days 
constitute  holidays. 

(34  stat.  1264,  Sec.  306,  46  Stat.  689;  19  U.S.C. 
1306,  21  U.S.C.  89) 


PART  340— SPECIAL  SERVICES  RE¬ 
LATING  TO  MEAT  AND  OTHER 
PRODUCTS 

Section  340.7(c)  is  amended  to  read 
as  follows: 

§  340.7  Fees  and  charges. 

•  •  •  •  • 

(c)  The  fees  to  be  charged  and  col¬ 
lected  for  service  imder  the  regulations  in 
this  part  shall  be  at  the  rate  of  $7.80  per 
hour  for  base  time,  $8.40  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  and  $9.20  per  hour  for  lab¬ 
oratory  service,  to  cover  the  costs  of  the 
service  and  shall  be  charged  for  the  time 
required  to  render  such  service,  including 
but  not  limited  to  the  time  required  for 
the  travel  of  the  inspector  or  Inspectors 
in  connection  therewith  during  the  regu¬ 
larly  scheduled  administrative  work 
week.  > 

•  •  '  *  —  •  • 

(Sec.  206,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 


SUBCHAPTER  B— VOLUNTARY  INSPECTION  AND 
CERTIFICATION  SERVICE 

PART  355— CERTIFIED  PRODUaS  FOR 
DOGS,  CATS,  AND  OTHER  CARNI¬ 
VORA;  INSPECTION,  CERTIFICA¬ 
TION,  AND  IDENTIFICATION  AS  TO 
CLASS,  QUALITY,  QUANTITY,  AND 
CONDITION 

Subchapter  B,  9  355.12  is  amended  to 
read  as  follows: 

§  355.12  Charge  for  service. 

The  fees  to  be  charged  and  collected  by 
the  Administrator  shall  be  $7.80  per  hour 
for  base  time,  $8.40  per  hour  for  overtime 
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including  Saturdays,  Sundays,  and  holi¬ 
days,  and  $9.20  per  hour  for  laboratory 
service  to  reimburse  the  Service  for 
the  cost  of  the  inspection  services  so 
furnished. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  n.S.C. 
1624) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
service,  the  hourly  fee  charges  in  con¬ 
nection  with  the  performance  of  the 
services  must  be  increased  as  soon  as 
practicable  as  provided  for  herein.  The 
need  for  the  increase  and  the  amount 
thereof  are  dependent  upon  facts  within 
the  knowledge  of  the  Consiuner  and  Mar¬ 
keting  Service.  Therefore,  imder  5  U.S.C. 
553,  it  is  found  that  notices  and  other 
public  procedure  with  respect  to  this 
amendment  are  impracticable  and  un¬ 
necessary  and  good  cause  is  found  for 
making  the  amendment  effective  less 
*  than  30  days  after  its  publication  in  the 
Federal  Register. 

This  amendment  shall  become  effec¬ 
tive  May  1,  1970,  with  respect  to  all 
Federal  meat  inspection  services  ren¬ 
dered  on  and  after  that  date. 

Done  at  Washington.  D.C.,  on  April  28, 
1970. 

O.  R.  Grange, 
Acting  Administrator. 

(P.R.  Doc.  70-5323;  Piled,  Apr.  29,  1970; 

8:51  a.m.] 


PART  318— REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 

Termination  of  Approval  of  Certain 
Cyclamates 

Pursuant  to  the  authority  ccmferred  by 
section  21  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C..  Supp.  IV,  sec.  621) ,  §  318.7 
(b)  (4)  of  the  Meat  Inspection  Regula¬ 
tions  (9  CFR  318.7(b)  (4) )  is  amended  by 
changing  the  portion  of  the  chart  therein 
dealing  with  the  C^ass  of  Substance, 
“Artificial  sweeteners,"  by  deleting  the 
words  “Sodium  cycliunate"  and  “CTal- 
cium  cyclamate,"  and  all  information 
relating  thereto. 

Statement  of  considerations.  The  Fed¬ 
eral  Food  and  Drug  Administration  re¬ 
cently  removed  artificial  sweeteners,  in¬ 
cluding  sodium  cyclamate  and  calcium 
cyclamate,  from  the  list  of  substances 
recognized  as  safe  for  use  in  foods  (34 
FH.  17063)  and  thereby  classified  foods 
containing  such  artificial  sweeteners  as 
adulterated  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  the  absence 
of  an  exemption  or  regulation  under  the 
Act  permitting  a  specific  use  thereof.  No 
such  exemption  or  regulation  is  now  in 
effect  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  use  of  such  substances 
in  ham  or  bacon  and  such  substances  are 
now  deemed  to  be  unsafe  for  purposes  of 
that  Act  for  use  in  such  meat  food 
products. 

In  accordance  with  the  action  taken 
by  the  Federal  Food  and  Drug  Adminis¬ 
tration  referred  to  above,  ham  or  bacon 
containing  calcium  cyclamate  or  sodium 
cyclamate  are  classed  by  this  Depart¬ 


ment  as  adulterated  under  paragraphs 
l(m)(l).  and  Km)  (2)  (A)  and  (C)  of 
the  Federal  Meat  Inspection  Act.  Ac¬ 
cordingly,  the  use  of  calcium  cyclamate 
and  sodium  cyclamate  is  prohibited  at 
establishments  operating  under  the  Fed¬ 
eral  Meat  Inspection  Act. 

This  amendment  should  be  made  ef¬ 
fective  promptly  in  order  to  protect  the 
public  health  and  coordinate  require¬ 
ments  under  the  Federal  Meat  Inspec¬ 
tion  Act  with  those  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  There¬ 
fore,  It  is  found  upon  good  cause,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  that  notice  and  other 
public  procedure  with  respect  to  this 
document  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  on  April  21, 
1970. 

Richard  E.  Lyng,  ^ 
Assistant  Secretary. 

[F.R.  Doc.  70-5238;  Filed,  Apr.  29.  1970; 

8:45  am.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

{Airworthiness  Docket  No.  70-WE-5-AD: 
Arndt.  39-982] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-9 
Series 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
protective  guard  over  the  fire-x-fuel 
shutoff  valve  return  idler  pulley  bracket 
on  the  McDonnell  Douglas  Model  DC-9 
series  airplanes  was  published  in  the  Fed¬ 
eral  Register,  Vol.  35,  No.  31,  on  Fri¬ 
day,  February  13, 1970. 

Interested  persons  have  been  afforded 
an  opportimi^  to  participate  in  the  mak¬ 
ing  of  the  amendment.  One  objection  was 
received  which  stated  that  an  AD  could 
not  be  justified  based  on  two  incidents 
when  compared  to  the  total  accumulated 
hours  of  service  on  the  DC-9.  However, 
another  comment  agreed  with  the  pro¬ 
posed  AD  but  wanted  to  make  it  effective 
as  soon  as  possible.  Subsequent  to  the 
Initiation  of  the  NPRM  one  additional 
incident  of  tire  tread  separation  occurred 
and  a  fourth  incident,  which  had  oc¬ 
curred  prior  to  the  publication  of  the 
notice  of  proposed  rule .  making,  was 
made  known  to  the  FAA.  Both  of  these 
resulted  in  damage  to  the  same  area  and 
resulted  in  airplanes  returning  to  the 
field  of  departure  with  engines  shutdown. 


These  incidents  further  confirmed  the 
need  for  protection  of  the  fuel  valve 
cables  and  pulley  bracket.  The  letter  of 
objection  also  requested  that  the  com¬ 
pliance  time  be  extended  from  800  hours 
to  1,500  hours.  The  agency  has  been  ad¬ 
vised  that  the  required  parts  can  be  pro¬ 
vided  within  the  time  allowed  for  com¬ 
pliance.  As  the  safe  operation  of  these 
airplanes  is  compromise  by  these  occur¬ 
rences,  extension  of  the  compliance  time 
is  considered  unacceptable  in  the  public 
interest  from  the  original  notice  of  pro¬ 
posed  rule  making. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FH.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  Airworthiness  Direc¬ 
tive: 

McDonnell  Douglas.  Applies  to  Douglas 
DC-9  series  airplanes  certificated  In  all 
categories  as  listed  In  Douglas  Aircraft 
Company  Service  Bulletin  No.  28-16, 
Revision  1,  dated  January  9,  1970,  or 
later  FAA  approved  revision. 

Compliance  required  within  the  next  800 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  a  possible  fuel  interruption  due 
to  tire  tread  separation  striking  the  fire-x- 
fuel  shutoff  valve  cable  system,  accomplish 
the  following: 

Install  a  protective  guard  over  the  fire-x- 
fuel  shutoff  valve  return  Idler  pulley  bracket 
located  In  the  main  landing  gear  wheel  wells 
In  accordance  with  the  Instructions  of  Doug¬ 
las  Aircraft  Co.  Service  BuUetln  No.  28-16, 
Revision  1,  dated  January  9,  1970,  or  later 
FAA  approved  revision  (»:  an  equivalent  In¬ 
stallation  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
June  2,  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  n.S.O.  13S4(a),  1421,  1423,  sec. 
6(c),  D^artment  of  Transportation  Act,  49 
UB.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
April  21,  1970. 

Ned  K.  Zartman, 
Acting  Director. 

FAA  Western  Region. 

[FJt.  Doc.  70-5275;  FUed,  Apr.  29,  1970; 

8:49  a.m.] 


[Docket  No.  70-SO-86;  Arndt.  39-978] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Models  HRS-1/CH-19, 

HRS-3/H-19B,  H-19D,  H-19G 

There  has  been  a  failure  of  the  main 
rdtor  shaft  due  to  a  fatigue  crack  origi¬ 
nating  from  a  surface  defect  on  a  Coast 
Guard  Sikorsky  Model  HH-52A  (S-62A) 
helicopter  that  could  result  in  loss  of  the 
main  rotor.  Since  this  condition  is  likely 
to  exist  or  devel<^  in  other  helicopters 
of  the  same  type  design,  ah  airworthiness 
directive  is  being  issui^  to  require  a  one 
time  inspection  of  the  main  rotor  shaft 
and  repair/or  replace  as  necessary  on  the 
Sikorsky  models  HRS-1A7H-19,  HRS- 
3/H-19B,  H-19D  and  H-19G  helicopters. 
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Since  a  situation  exists  that  requires 
immecUate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  inoce- 
dure  hereon  are  impracticEd>le'and  good 
cause  exists  f<M'  making  this  amendment 
effective  in  less  than  30  days. 

In  considers tl(m  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  PJl.  13697) , 

S  39.13  of  Part  39  of  the  Federal  Aviatlcm 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

SiKOESKT.  Applies  to  Orlando  Helicopters 
Airways,  Inc.  Models  HRS-l/CH-19, 
HRS-3/H-19B,  H-19D,  H-19G  helicopters 
co-tiflcated  In  aU  categories. 

Compliance  required  within  the  next  IS 
hours'  time  in  service  after  the  effective  date 
of  this  airworthiness  directive,  unless  already 
accomplished. 

To  prevent  failure  of  the  main  rotor  shaft 
due  to  fatigue  cracks  originating  from  sur¬ 
face  defects,  accomplish  the  following: 

(a)  Inspect  main  rotor  shaft  P/N  S14r-3&- 
4308-1,  -2.  -3,  or  -4  for  cracks  and  surface 
defects  in  accordance  with  Sikorsky  Service 
Bulletin  No.  5SB3S-3  dated  April  3,  1970,  or 
later  FAA  aj^roved  revision  or  an  equivalent 
inspection  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Southern  Region. 

(b)  Main  rotor  shafts  exhibiting  crack  in¬ 
dications,  or  unsalvageable  s\irface  defects, 
shall  be  retired  from  service  prior  to  further 
flight  and  replaced  with  a  shaft  which  has 
been  inspected  in  accordance  with  paragraph 
(a). 

(c)  Main  rotOT  Shafts  found  with  salvage- 
al^e  surface  defects  may  be  reworked  in  ac¬ 
cordance  with  Sikorsky  Service  Bulletin  No. 
55B35-3  dated  AprU  3.  1970.  or  later  FAA  ap¬ 
proved  revision,  or  an  equivalent  rewOTk  pro¬ 
cedure  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Southern 
Region.  Should  the  extent  of  rework  neces¬ 
sitate  removal  of  the  shaft  from  the  main 
gear  box,  then  ti^«^  replacement  shaft  must  be 
inspected  in  accordance  with  paragraph  (a). 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  in^iector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Southern  RegUm  may 
adjust  the  compliance  time  specified  in  this 
airworthiness  directive  if  the  request  con¬ 
tains  substantiating  data  to  Justify  the  in¬ 
crease  for  that  operator. 

TTiis  amendment  becomes  effective 
April  30.  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJS.C.  1354(a),  1421,  1423,  sec. 
6(c),  Departmmt  of  Transportatloa  A^  49 
U.S.C.  1666(c) ) 

Issued  in  East  P(wt,  Ga.,  on  April  17, 
1970. 

Jambs  O.  Rogsxs, 
Director,  Southern  Region. 

[FA.  Doc.  70-6274;  Filed.  Apr.  29,  1970; 

8:49  am.] 


[Docket  No.  70-EA-18;  Amdt.  39-981} 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviaticm  Administration 
is  amending  9  39.13  of  Part  39  of  the  Fed¬ 
eral  Avtatian  Regulations  so  as  to  amend 
AD  66-22-6  applicable  to  Sikorsky  type 
8-61  hellcf^iters. 


The  manufacturer  has  designed  and  is 
producing  Improved  main  rotor  Uades 
tor  S-61  type  helicwters.  Although  the 
modified  blades  are  of  Improved  design 
their  main  ^ar  structure  remains  the 
same.  Therefore,  these  new  blades  are 
required  to  have  the  same  service  life 
restrictions  and  Inspections  as  the  blades 
that  are  the  subject  of  AD  66-22-5  and, 
therefore,  require  revision  of  the  AD  to 
include  the  new  blades. 

Since  this  amendment  is  corrective  in 
nature  and  contains  the  same  Justifica¬ 
tion  for  expeditious  adoptiem  as  the  orig¬ 
inal  AD,  notice  and  public  procedure 
hereon  are  Impractical  and  the  amend¬ 
ment  may  be  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.85 
(31  Fit.  13697),  9  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amoided 
by  amending  AD  66-22-5  as  follows; 

1.  In  paragraph  (a)  and  (b)  insert  the 
figures  and  words  “and  861 15-20601 
Series”  after  the  word  “series”  wherever 
it  appears. 

2.  Amend  paragraph  (d)  to  read  as 
follows: 

(d)  The  service'  life  limits  specified  in 
paragraphs  (a)  and  (b)  above  may  be  ex¬ 
tended  to  7,000  hours’  total  time  in  service 
for  S6115-20501-3  and  S6115-20601-5  main 
rotor  blades;  for  S61 16-20501-2  and  86115- 
20501-4  main  rotor  blades  altered  to  86115- 
20501-3  and  86116-20601-6  respectively;  and 
for  86115-20501-6  and  86115-20601  8eries 
main  rotw  blades  provided  tbe  blades  have 
been  altered.  Inspected,  and  maintained  In 
accordance  with  8ikorsky  8ervlce  Bulletin 
No.  61B15-6  as  amended,  excluding  Bection 

n. 

This  amendment  is  effective  May  14, 
1970. 

(8ecs.  3t3(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.8.C.  1464(a),  1421,  1423,  sec. 
6(C) ,  DOT  Act,  49  UB.C.  1655(c)  ) 

Issued  in  Jamaica,  N.Y.,  on  April  20, 
1970. 

Wayne  Hxndershot, 
Acting  Director,  Eastern  Region. 

[FA.  Doc.  70-8280;  Filed.  Apr.  29.  1970; 

8:49  aun.] 


[Airspace  Docket  No.  70-80-13} 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  March  7, 1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Pxo- 
XRAL  Recistxr  (35  PJt.  4265),  stating 
that  the  Federal  Aviatiem  Ariministration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Dothan,  Ala.,  c(m- 
trol  zone  and  traiusition  area. 

Interested  persems  were  affenrded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submis^n  of  com¬ 
ments.  All  comments  rec^ved  were 
favorable. 

8ubeequait  to  puUicatkm  of  the  no¬ 
tice,  the  AL-123  VORr-1  instrumoit  «>- 


proach  procedure  was  revised  by  lowering 
the  altitude  on  the  final  ainx’oach  over 
Dothan  VORTAC  from  1,400  to  1,200 
feet  MSL.  This  revlsloii  necessitated 
withdrawal  of .  the  proposed  transition 
area  extension  predicate  on  the  Dothan 
VORTAC  156*  radial  and  increased  the 
present  control  zone  extension  predi¬ 
cated  on  the  156*  radial  from  4  to  6  miles 
in  width  and  8  to  8.5  miles  in  length. 
Since  this  increase  is  required  to  comply 
with  the  Terminal  Instrument  Proce¬ 
dures  (TERPs)  which,  after  extensive 
consideration  and  discussion  with  Gov¬ 
ernment  agencies  concerned  and  affected 
industry  groups,  are  now  being  applied, 
supplementary  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  ac¬ 
tion  is  taken  herein  to  alter  the  control 
zone  and  transition  area  descriptions 
accordingly. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
June  25, 1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  PJl.  2054) ,  the  Dothan, 
Ala.,  control  zone  is  amended  to  read: 

Dothan,  Ala. 

Within  a  S-mlle  radius  of  Dothan  Airport 
(Lat.  31*19'10''  N.,  Long.  85*27'30''  W.); 
within  3  miles  each  side  of  Dothan  VORTAC 
156*  radial,  extending  from  the  5-mlle  radius 
zone  to  8A  miles  southeast  of  the  VORTAC. 

In  §  71.181  (35  FJl.  2134),  the  Dothan. 
Ala.,  transition  sui'ea  is  amended  to  read: 

Dothan.  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8A-mlle 
radius  of  Dothan  Airport  (Lat.  31  *19' 10”  N., 
Long.  8S*27'30”  W.);  ezcliidlng  the  airspace 
within  a  1.5-mile  radius  of  Headland  Munici¬ 
pal  Airport  (Lat.  31*21'45”  N..  Long.  85*- 
18'30”  W.),  the  portion  that  coincides  with 
the  Fort  Rucker,  Ala.,  tnmsitlon  area,  and 
the  airspace  within  1.5  miles  each  side  of 
Dothan  VORTAC  350*  radial. 

(Sec.  807(a).  Federal  Avlatloa  Act  of  1958, 
49  UJ8.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  A^  49  uAc.  1655(c)) 

Issued  in  East  Ptrint,  Ga.,  on  April  22, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  70-6276;  FUed,  Apr.  29,  1970; 

8:49  ajn.] 


[Airspace  Docket  No.  70-WE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
Trinidad.  Colo.,  contr<^  zone. 

Recently  updated  surveyed  data  indi¬ 
cates  that  the  Airport  Referaice  Point 
in  the  description  of  the  Trinidad,  Colo., 
control  zone  is  incorrect.  Action  is  taken 
her^  to  refiect  this  change. 

8ince  this  change  is  minor  In  nature 
and  Imposes  no  additicmal  burden  on 
any  person,  notice  and  puUic  procedure 
hereon  are  unnecessary. 
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In  consideration  of  the  foregoing  in 
f  71.171  (35  PJR.  2054)  the  description 
of  the  Trinidad,  Colo.,  control  zone  is 
amended  to  read  as  follows: 

Trimidao,  Colorado 

Within  a  5-mlle  radliu  of  Loe  Animas 
County  Airport  (latitude  37°16'36"  N., 

longitude  104'’a0'21”  W.)  and  within  2  miles 
each  side  of  the  352"  bearing  from  the 
Trinidad,  Colo.,  RBN  extending  from  the  6- 
mile  radius  zone  to  8  miles  north  of  the 
EBN. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  28,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c), 
Department  of  Transportation  Act,  49  B.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
April  20,  1970. 

Ned  K.  Zartman, 
Acting  Director,  Western  Region. 

[P.R.  Doc.  70-5277;  Piled,  Apr.  29,  1970; 

8:49  a.m.]  ^ 


[Airspace  Docket  No.  70-SO-35] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Fed^ral  Aviation  Regula¬ 
tions  is  to  alter  the  Lawrenceville,  Ga., 
transition  area. 

The  Lawrenceville  transition  area  is 
described  in  S  71.181  (35  P.R.  2134),  In 
the  description,  an  extension  is  predi¬ 
cated  on  the  Norcross  VORTAC  077° 
radial  and  has  a  designated  width  of 
4  miles  and  extends  to  the  VORTAC. 

United  States  Standards  for  Terminal 
Instrument  Procedures  (TERPs),  issued 
after  extensive  consideration  and  dis¬ 
cussion  with  Government  agencies  con¬ 
cerned  and  affected  industry  groups,  are 
now  being  applied  to  update  the  criteria 
for  airspace  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
was  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utilization 
of  airspace.  Additionally,  the  final  ap¬ 
proach  fix  for  AL-5385  VOR  RWY  7 
Instrument  approach  procedure  has  been 
changed  from  the  Norcross  VORTAC  to 
the  Agnes  Intersection. 

Because  of  this  revised  criteria  and 
the  change  in  the  instrument  approach 
procedure,  it  is  necessary  to  alter  the 
description  by  decreasing  the  width  of 
the  extension  from  4  to  3  miles  and  the 
length  by  3  miles.  Since  this  amendment 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are  un¬ 
necessary  and  action  is  taken  herein  to 
alter  the  description  accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
May  21,  1970,  as  hereinafter  set  forth. 

In  §71.181  (35  P.R.  2134),  the  Law¬ 
renceville,  Ga.,  transition  area  is  amend¬ 
ed  as  follows:  “•  *  *  within  2  miles  each 
side  of  the  Norcross  VORTAC  077*  radial. 


extending  from  the  6-mile  radius  area 
to  the  VORTAC  •  •  ‘.’’is  deleted  and 
“•  •  •  within  1.5  miles  each  side  of 
Norcross  VORTAC  077*  radial,  extending 
from  the  6-mlle  radius  area  to  3  miles 
east  of  the  VORTAC  •  •  ’.’’is  substituted 
therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1855(c) ) 


Issued  in  East  Point,  Ga.,  on  April  21, 
1970. 


James  G.  Rogers, 
Director,  Southern  Region.  » 

[PR  Doc  70h-5278:  Piled,  Apr.  29.  1970; 
8:49  a.m.] 


[Airspace  Docket  No.  69-SO-166] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  January  21,  1970,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  81?),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  the  Titusville, 
Fla.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  tq  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  favor¬ 
able  except  those  submitted  by  the 
Department  of  the  Air  Force. 

The  Air  Force  objected  on  the  basis 
that  the  portion  within  R-2902A  of  the 
proposed  control  zone  could  result  in 
inadvertent  trespass  of  aircraft  in  the 
restricted  area  and  adversely  affect  sen¬ 
sitive  equipment  and  military  activity 
located  in  R-2902A.  Current  operating 
procedures  preclude  air  traffic  from  oper¬ 
ating  below  3,000  feet  within  R-2902A. 

A  review  of  the  proposal,  in  the  light 
of  comments  received,  disclosed  that 
designation  of  controlled  airspace  within 
R-2902A  and  R-2902B  would  serve  no 
useful  purpose;  therefore,  the  portion  of 
the  proposed  control  zone  and  transition 
area  that  overlaps  R-2902A  and  R-2902B 
is  hereby  withdrawn.  Since  these  amend¬ 
ments  lessen  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
imnecessary  and  action  is  taken  herein 
to  alter  the  control  zone  and  transition 
area  descriptions  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Jime  25, 
1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  follow¬ 
ing  control  zone  is  added: 

TiTUSVILLB,  PLA. 

Within  a  5-mlle  radius  of  TI-CO  Airport 
(Lat.  28'30'42  "  N.,  Long.  80*48'00''  W.);  ex¬ 
cluding  the  pcMTtlon  within  R-2902A.  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
will  tr.ereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 


In  §  71.181  (35  F.R.  2134),  the  follow¬ 
ing  transition  area  is  added: 

TmrsviLLK,  Pla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  TI-OO  Airport  (Lat.  28’30'42"  N.. 
Long.  80*48'00"  W.);  excluding  the  portion 
vdthln  Rr-2902A  and  R-2902B. 


(Sec.  307(a),  Federal  Aviation  Act  ot  1958, 
49  UB.C.  1348(a),  sec.  6(c),  Department  of 
TranspcRTtatlon  Act,  49  U.S.C,  1655(c) ) 


Issued  in  East  Point,  Ga.,  on  April  21, 
1970. 


James  G.  Rogers, 
Director,  Southern  Region. 

[P.R.  Doc.  70-5279;  Plied,  Apr.  29.  1970; 
8:49  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[OGPR  69-116] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  this  document  is  to 
effect  miscellaneous  amendments  to  Sub¬ 
chapters  B — Merchant  Marine  Officers 
and  Seamen,  H — ^Passenger  Vessels,  I — 
Cargo  and  Miscellaneous  Vessels,  J — 
Electrical  Engineering,  K — Marine  In¬ 
vestigations  and  Suspension  and  Revo¬ 
cation  Proceedings.  P — Manning  of 
Vessels,  R — Nautical  Schools,  T — Small 
Passenger  Vessels,  and  U — Oceano¬ 
graphic  Vessels.  All  of  the  amendments 
made  by  this  document  are  interpreta¬ 
tive  rules,  general  statements  of  policy 
or  rules  of  Coast  Guard  organization, 
procedure,  or  practice.  Therefore,  it  is 
unnecessary  to  comply  with  the  Admin¬ 
istrative  Procedure  Act  concerning  pub¬ 
lic  notice  of  rule  making  and  public  pro¬ 
cedures  thereon. 

The  minor  changes  effected  by  this 
document  are  self-explanatory.  There 
are  a  few  others,  however,  which  war¬ 
rant  some  comment. 

In  order  to  establish  eligibility  for  a 
license  as  a  merchant  marine  officer,  an 
applicant  must  present  satisfactory  evi¬ 
dence  that  he  is  a  citizen  of  the  United 
States.  Acceptable  evidence  of  citizen¬ 
ship  is  described  in  46  CFR  10.02-5 (c). 
This  document  amends  the  foregoing 
section  by  providing  an  additional  means 
of  proving  citizenship,  namely  the 
presentation  of  a  validated  merchant 
mariner’s  document  indicating  that  the 
holder  is  a  citizen  of  the  United  States. 

Sections  11.10-1  and  11.10-50  are 
amended  to  specify  the  time  period  with¬ 
in  which  an  applicant  for  a  license  as 
temporary  third  mate  or  temporary  third 
assistant  engineer  must  have  completed 
his  required  experience.  In  effect,  this 
amendment  constitutes  a  relaxation  in 
the  recency  of  service  requirement  be¬ 
cause  of  the  current  shortage  of  officers 
in  the  merchant  marine. 

Section  12.02-4  is  amended  to  refiect 
the  discretion  given  the  Commandant  of 
the  Coast  Guard  by  the  Act  of  July  15, 
1954  (Sec.  1  and  2.  68  Stat.  484;  46  UB.C. 
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239a  and  239b) ,  with  respect  to  issuance 
of  merchant  mariner’s  documents  to  a 
person  convicted  of  a  vicdation  of  a  nar¬ 
cotic  drug  law. 

Section  157.20-30  presently  states  that 
a  licensed  master  is  required  for  a  sailing 
vessel  of  over  700  gross  tons.  The  provi¬ 
sions  of  R.S.  4438,  as  amended  (46  U.S.C. 
224),  however,  have  been  interpreted  as 
requiring  a  master  only  if  the  sailing 
vessel  of  over  700  gross  tons  is  carrying 
passengers  for  hire.  Section  157.20-30, 
therefore,  is  accordingly  amended. 

The  regulations  contained  in  Subpart 
175.01  of  Subchapter  T  indicate  that  “L” 
vessels  are  not  inspected  imder  the  au¬ 
thority  of  the  Act  of  May  10,  1956  (70 
Stat.  151-154;  46  U.S.C.  390-390g) .  Since 
sailing  vessels  and  barges  of  less  than  100 
gross  tons  and  over  65  feet  in  length  are 
considered  “L”  vessels  and  are  inspected 
under  that  authority  when  carrying  more 
than  6  passengers.  Subpart  175.01  is 
amended  to  remedy  this  inaccuracy.  Also, 
Subpart  175.05  is  amended  to  state 
clearly  that  Subchapter  T  applies  to  all 
vessels  of  less  than  100  gross  tons,  to 
Include  a  provision  applicable  to  foreign 
“L”  vessels,  and  to  clarify  the  definition 
of  “S”  and  “L”  vessels. 

SUBCHAPTEI  B — MERCHANT  MARINE  OFFICERS 
AND  SEAMEN 

PART  10— UCENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

Subpart  10.02 — General  Require¬ 
ments  for  All  Deck  and  Engineer 
Officers’  Licenses 

§  10.02-5  [Amended] 

1.  Section  10.02-5(c)  is  amended  by 
changing  in  line  12  “six  (6)’’  to  "seven 
(7)  ’’  and  by  adding  in  paragraph  (c)  (7) , 

'  lines  2  and  10,  the  word,  “nonvalidated" 
to  precede  the  word,  “merchant”. 

2.  Section  10.02-5 (c)  is  further 
amended  by  redesignating  subparagraphs 

(7) .  (8),  (9),  and  (10)  as  subparagraphs 

(8) ,  (9),  (10),  and  (11)  respectively  and 
by  adding  a  new  sul^ragraph  (7)  to 
read  as  follows; 

(7)  A  merchant  mariner’s  document 
Issued  by  the  Coast  Guard  which  is  vali¬ 
dated  for  emergency  service  and  shows 
that  the  holder  is  a  citizen  of  the  United 
States. 

3.  Section  10.02-9(e)  (2)  is  revised  to 
read  as  follows: 

§  10.02—9  Requirements  for  renewal  of 
license. 

•  •  •  •  • 

(e)  •  •  * 

(2)  Every  Officer  In  Charge,  Marine 
Inspection,  before  renewing  an  existing 
license  to  a  master,  mate,  or  pilot  who 
has  not  served  under  the  authority  of  his 
license  within  the  3  years  next  preceding 
the  date  of  application  for  renewal,  or  has 
not  been  employed  in  a  position  closely 
related  to  the  <H>eration  of  vessels  during 
the  same  3-year  period,  shall  satisfy  him¬ 
self  that  such  licensed  officer  is  thor¬ 


oughly  familiar  with  the  Rules  of  the 
Road  applicable  to  the  waters  for  which 
he  is  licensed.  A  written  examination  may 
be  required  for  this  purpose,  or  the  ap¬ 
plicant  may  be  given  an  oral  examina¬ 
tion,  a  summary  of  which  shall  be  placed 
in  the  officer's  license  file.  In  the  event  a 
candidate  fails  the  examination,  the  Offi¬ 
cer  in  Charge,  Marine  Inspection,  may 
reexamine  him  immediately  or  impose  a 
reasonable  period  of  delay  to  allow  the 
applicant  sufficient  time  to  review  the 
Rules  of  the  Road. 

•  «  «  A  * 

Subpart  10.05 — Professional  Require¬ 
ments  for  Deck  Officers'  Licenses 
(Inspected  Vessels) 

4.  Subd’ visions  (i)  and  (iii)  of  5  10.05- 
46(d)  (1)  are  revised  to  read  as  follows: 

§  10.05—46  Radar  observer. 

*  •  •  •  « 

(d)  •  •  • 

(!)••• 

(i)  Maritime  Administration  Radar 
Observer  School,  %  Atlantic  Coast  Direc¬ 
tor,  Federal  Building,  26  Federal  Plaza, 
37th  Floor,  New  York,  N.Y.  10007.  Physi¬ 
cal  location;  Seaman’s  Chim:h  Institute, 
15  State  Street,  New  York,  N.Y.  10004. 
First  class  held:  November  18,  1957. 

•  •  •  *  • 

(iii)  Maritime  Administration  Radar 
Observer  School,  %  Gulf  Coast  Director, 
Room  14040,  New  Federal  Building,  701 
Loyola  Avenue,  New  Orleans,  La.  70150. 
First  class  held:  July  14, 1958. 

•  •  •  «  « 

Subpart  1 0.25— Registration  of  Staff 
Officers 
§  10.25—7  [.Amended] 

5.  Section  10.25-7(1)  is  amended  by 
changing  in  line  7,  “CG-719-E”  to  “CG- 
4363”. 

(R.S.  4405,  as  amended,  R.S.  4462,  as 
amended,  sec.  7,  53  Stat.  1147,  as  amended, 
sec.  6(b)(1),  80  Stat.  937;  46  UA.C.  375, 
416,  247,  49  U.S.C.  1655(b)(1):  40  C^FR 
1.4(a)  (2)) 


PART  11 — LICENSES  IN  TEMPORARY 
GRADES  OR  SPEGAL  ENDORSE- 
MENTS  ON  LICENSES  TO  PERMIT 
TEMPORARY  SERVICE 

Subpart  11.10— Licenses  in 
Temporary  Grades 

6.  Section  11.10-1  is  amended  by  add¬ 
ing  a  new  paragrai^  (d)  to  read  as 
follows: 

§11.10—1  Temporary  third  mate. 

*  •  •  •  « 

(d)  No  original  license  shall  be  issued 
to  any  person  unless  6  months  of  the 
required  experience  has  been  obtained 
within  the  6  years  immediately  preceding 
the  date  of  application.  Service  in  the 
Armed  Forces  of  the  United  States  shall 
not  be  computed  in  coimting  the  6  years. 

7.  Section  11.10-50  is  amended  by  add¬ 
ing  a  new  paragraph  (d)  to  read  as 
follows: 


§  11.10-50  Temporary  third  amistant 
engineer. 

•  •  •  •  • 

(d)  No  original  license  shall  be  issued 
to  any  person  unless  6  months  of  the 
required  experience  has  been  obtained 
within  the  6  years  immediately  preced¬ 
ing  the  date  of  application.  Se^ce  in 
the  Armed  Forces  of  the  United  States 
shall  not  be  computed  in  counting  the  6 
years. 

(R.S.  4405,  as  amended,  4462,  as  amended. 
4440,  as  amended,  4441,  as  amended,  secs.  1, 
2,  49  Stat.  1544,  as  amended,  sec.  6(b)(1), 
80  Stat.  937;  46  U.S.C.  375,  416,  228,  229,  367, 
49  U.S.C.  1655(b)(1):  49  CFR  1.4(a)(2)) 


PART  12— CERTIFICATION  OF 
SEAMEN 

Subpart  12.02 — General 
Requirements  for  Certification 

8.  Section  12.02-4  is  revised  to  read  as 
follows: 

§  12.02—4  Basis  for  denial  of  docu¬ 
ments. 

(a)  Merchant  Mariner’s  Documents  or 
continuous  discharge  books  shall  not  be 
issued  to  any  person  who,  within  10 
years  prior  to  the  date  of  filing  the  appli¬ 
cation,  has  been  convicted  in  a  court  of 
record  of  a  violation  of  the  narcotic  drug 
laws  of  the  United  States,  the  District  of 
Columbia,  or  any  State  or  Territory  of 
the  United  States,  unless  such  person  has 
submitted  sufficient  evidence  to  the  Com¬ 
mandant  to  reasonably  warrant  the  con. 
elusion  that  he  is  no  longer  involved  with 
or  associated  with  narcotics  and  is  suit¬ 
able  for  employment  on  board  merchant 
vessels  of  the  United  States. 

(b)  Merchant  Mariners  Documents  or 
continuous  discharge  books  shall  not  be 
issued  to  any  person  who  has  been  ad¬ 
dicted  to  the  use  of  or  who  has  been  a 
user  of  a  narcotic  drug  unless  such  per¬ 
son  has  furnished  sufficient  evidence  to 
the  Commandant  to  reasonably  warrant 
the  conclusion  that  he  has  been  cured  of 
such  addiction  or  use. 

(Sec.  2,  68  Stat.  484,  R.S.  4405,  as  amended, 
4462,  as  amended,  sec.  7,  49  Stat.  1936,  as 
amended,  sec.  6(b)  (1) ,  80  Stat.  937;  46  U.8.C. 
239b,  375,  416,  689,  49  U.S.C.  1655(b)(1);  49 
CPR  1.4  (a)(2)) 


SUBCHAPTER  H — PASSENGER  VESSELS 

PART  71— INSPECTION  AND 
CERTIFICATION 

Subpart  71.47 — Inspection  of  Cargo 
Gear 

§  71.47-23  [Amended] 

9.  Section  71.47-23  (a)  is  amended  by 
changing  in  lines  1  and  2,  “§  31.37-15(a) 
of  this  chapter”  to  “5  71.47-15(a)”. 

Subpart  71.65 — Plan  Approval 

10.  Section  71.65-15(a)  (3)  is  amended 
by  adding  a  new  subdivision  (iv)  to  read 
as  follows; 
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§  71.65-15  Procedure  for  submittal  of 
plans. 

(a)  •  •  • 

(3)  •  •  • 

(Iv)  Commander,  9th  Coast  Guard 
District  (mmt).  Room  2019,  1240  East 
Ninth  Street,  Cleyeland,  Ohio  44199,  for 
geographical  area  covered  by  the  9th 
Coast  Guard  District. 

•  •  •  •  • 

§  71.65-20  [Amended] 

11.  Section  71.65-20(a)  is  amended  by 
changing  in  line  1,  the  word  “four”  to 
“three”. 

(R.S.  4406,  as  amended,  4462,  as  amended, 
sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  375,  416, 
49  n.S.C.  165S(b)(l);  49  CFR  1.4(a)(2)) 


PART  78 — OPERATIONS 

Subpart  78.47 — Markings  for  Fire  and 
Emergency  Equipment,  Etc. 

12.  Section  78.47-47(a)  (1)  is  revised 
to  read  as  follows: 

§  78.47—47  Stateroom  notices. 

(a)  •  •  • 

(1)  Emergency  signal: 

EMXBGaNCT  Signals 

Fire  and  emergency — Continuous  blast  of 
the  ship’s  whistle  for  a  period  of  not  less 
than  10  seconds  supplemented  by  the  con¬ 
tinuous  ringing  of  the  general  alarm  bells 
for  a  period  of  not  less  than  10  seconds. 

Abandon  ship  (or  boat  stations) — ^Mote 
than  six  short  blasts  and  one  long  blast  of 
the  whistle  supplemented  ,  by  the  same  signal 
on  the  general  alarm  bells. 

ITie  occupants  of  this  room  are  assigned 

to  Lifeboat  No. _ ,  all  passengers  are 

required  to  put  on  life  preservers  and  go  to 
their  lifeboat  stations  whenever  general 
alarm  bells  ring. 

The  room  steward  will  provide  life  pre¬ 
servers  for  children  at  the  start  of  the  voyage. 
•  •  •  •  • 

(R.S.  4406,  as  amended,  4462,  as  amended, 
4488,  as  amended,  sec.  6(b)  (1),  80  Stat.  937; 
46  U.S.C.  375,  416,  481,  49  U.S.C.  1655(b)  (1); 
49  CFR  1.4(a)  (2)  ) 


SUBCHAPTER  I— CARGO  AND  MISCELLANEOUS 
VESSELS 

PART  91— INSPECTION  AND 
CERTIFICATION 

Subpart  91.37 — Inspection  of  Cargo 
Gear 

§  91.37—23  [Amended] 

13.  Section  91.37-23  (a)  is  amended  by 
changing  in  Unes  1  and  2,  “!  31.37-15(a) 
of  this  chapter”  to  “8  91.37-15(a)”. 

Subpart  91.55 — Plan  Approval 

14.  Section  91.55-15  is  amended  by 
adding  a  new  paragraph  (a)(3)(iv) 
reading  as  follows: 

§  91.55-15  Procedure  for  submittal  of 
plans. 

(a)  • 

(3)  •  •  • 
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(iv)  Commander,  9th  Coast  Guard 
District  (mmt).  Room  2019,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199,  for 
geographical  area  covered  by  the  9th 
Coast  Guard  District. 

•  •  •  •  • 

§  91.55-20  [Amended] 

15.  Section  9155-20  (a)  is  amended  by 
changing  in  line  1,  the  word  “four”  to 
“three”. 

(R.S.  4405,  ac  amended,  4462,  as  amended, 
sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  375,  416, 
49  n.S.C.  1655(b)(1);  49  CFR  1.4(a)  (2)) 


PART  97— OPERATIONS 

Subpart  97.05 — Notice  to  Mariners 
and  Aids  to  Navigation 
§  97.05-1  [Amended] 

16.  Section  97.05-1  (c)  is  amended  by 
changing  in  line  6  the  word  “assembly” 
to  “assembled”. 

(RJB.  4405,  as  amended,  4462,  as  amended, 
sec.  6(b)  (1),  80  Stet.  937;  46  U.S.C.  375,  416, 
49  U.S.C.  1655(b)  (1) ;  49  CFR  1.4  (a)  (2)  and 
(g)) 


PART  105— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

Subpart  105.20 — Specific 
Requirements — Cargo  Tanks 

17.  The  tdble  of  sections  for  Subpart 
105.20  is  amended  by  changing  the  words 
“Valves  and  fittings”  to  “Piping  sirstans” 
adjacent  to  the  listing  for  8  105.20-5.  . 

(RR.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended,  4488,  as  amended,  secs. 
2,  633,  63  Stat.  496,  546,  sec.  6(b)  (1),  80  Stat. 
937;  46  U5.C.  375,  391a.  416,  481,  14  UJ3.C.  2, 
633,  49  U.S.C.  1655(b)  (1) ;  49  (3FR  1.4(a)  (2) ) 


SUBCHAPTER  J— ELEaRICAL  ENGINEERING 

PART  111— ELECTRICAL  SYSTEM; 
GENERAL  REQUIREMENTS 

Subpart  111  .05— General 
Requirements 

18.  Section  111.05-5  is  amended  by 
adding  a  new  paragraph  (b)  (4)  (iv) 
reading  as  follows: 

§111.05-5  IMan  approval. 

A  *  •  •  • 

(b)  •  •  • 

(4)  •  •  • 

(iv)  Commander,  9th  Coast  Guard  Dis¬ 
trict  (mmt) ,  Room  2019, 1240  East  Ninth 
Street.  Cleveland,  Ohio  44199,  for  geo¬ 
graphical  area  covered  by  the  9th  Coast 
Guard  District. 

*,•••• 

19.  Section  111.05-5(c)  (1)  is  amended 
by  changing  in  line  1  the  word  “four”  to 
“three”. 

(R.S.  4405,  as  amended,  4462,  as  amended,  sec. 
6(b)(1).  80  Stat.  937;  46  U.S.C.  375,  416,  49 
U.S.C.  1655(b)(1);  49  CFR  1.4  (a)(2)) 
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SUBCHAPTER  K — MARINE  INVESTIGATIONS  AND 
SUSPENSION  AND  REVOCATION  PROCEEDINGS 

PART  136— MARINE  INVESTIGATION 
REGULATIONS 

Subpart  136.03 — Definitions 

20.  Section  136.03-30  is  revised  to  read 
as  follows: 

§  136.03—30  Investigating  officer. 

An  investigating  officer  is  an  officer  or 
employee  of  the  Coast  Guard  designated 
by  the  Commandant,  District  Com¬ 
mander  or  the  Officer  in  Charge,  Marine 
Inspection,  for  the  purpose  of  making 
investigations  of  marine  casualties  and 
accidents  or  other  matters  pertaining  to 
the  conduct  of  seamen.  An  Officer  in 
Charge,  Marine  Inspection,  is  an  in¬ 
vestigating  officer  without  further 
designation. 

(R.S.  4450,  as  amended,  sec.  6(b)  (1) ,  80  Stat. 
937;  46  UJ3.C.  239,  49  U.S.C.  1655(b)(1);  49 
CFR  1.4(a)(2)) 


PART  137— SUSPENSION  AND 
REVOCATION  PROCEEDINGS 

Subpart  137.02 — Definitions  of  Terms 
Used 

21.  Section  137.02-20  is  revised  to  read 
as  follows: 

§  137.02—20  Investigating  officer. 

(a)  An  investigating  officer  is  an  offi¬ 
cer  or  onployee  of  the  Coast  Guard 
designated  by  the  Commandant,  Dis¬ 
trict  Commander  or  the  (Officer  in 
enlarge.  Marine  Inspection,  for  the  pur¬ 
pose  of  making  investigations  of  marine 
casualties  and  accidents  or  other  mat¬ 
ters  pertaining  to  the  conduct  of  sea¬ 
men.  An  Officer  in  Charge,  Marine  In¬ 
spection,  is  an  investigating  officer  with¬ 
out  further  designation. 

(RJ3.  4450,  as  amended,  sec.  6(b)  (1),  80  Stat. 
937;  46  UJ3.C.  239.  49  U.S.C.  1655(b)(1);  49 
CTR  1.4(a)  (2) ) 


SUBCHAPTER  P — MANNING  OF  VESSELS 

PART  157— MANNING 
REQUIREMENTS 

Subpart  157.01 — Authority  and 
Purpose 

§  157.01-10  [Amended] 

22.  Section  157.01  -  10(b) (1)  Is 
amended  by  inserting  in  line  26  a  comma 
between  the  numbers  “470”  and  “481”. 

Subpart  157.20 — Computations 
§  157.20-10  [Amended] 

23.  Section  157.20-10(a)  is  amended 
by  changing  in  line  1  the  word  “seamen” 
to  “seaman”;  by  deleting  in  line  15  the 
reference  to  footnote  “1”  and  by  deleting 
at  the  bottom  of  the  column  in  which  the 
section  is  printed  the  text  of  footnote  “1”. 

24.  Section  157.20-30 (b)  is  revised  to 
read  as  follows: 

§  157.20-30  Master. 

•  •  •  •  a 
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(b)  The  provisions  of  R.S.  4438,  as 
amended  (46  n.S.C.  224)  require  a  mas¬ 
ter  for  every  sail  vessel  of  over  700  gross 
tons  carrying  passengers  for  hire. 

•  •  •  •  • 

(R.S.  4405,  4438,  as  amended,  4462,  as 
amended,  sec.  6(b)  (1) ,  80  Stat.  037;  46  U.S.C. 
3^o.  224,  416,  49  U.S.C.  1655(b)(1):  49  CPR 
14(a)(2)) 


SUBCHAPTER  R — NAUTICAL  SCHOOLS 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

Subpart  167.35— Lifesaving 
Equipment 

§  167.33—2  [.4mended] 

25.  Section  167.35-2  (a)  is  amended  by 
changing  in  line  4  the  year  “1948”  to 
“1960”. 

(Sec.  8,  72  Stat.  623,  sec.  6(b)(1).  80  Stat. 
937;  46  U.S.C.  1387,  49  U.S.C.  1655(b)(1): 
49  CFR  1.4  (a)(2)  and  (g) ) 


SUBCHAPTER  T — SMAU  PASSENGER  VESSELS 
(UNDER  100  GROSS  TONS) 

PART  175— GENERAL  PROVISIONS 

Subpart  175.01 — Authority 

26.  Section  175.01-1  is  revised  to  read 
as  follows: 

§  175.01-1  General. 

(a)  The  regulations  in  this  subchapter 
are  prescribed  by  the  Commandant  of  the 
Coast  Guard,  pursuant  to  a  delegation 
of  authority  by  the  Secretary  of  Trans¬ 
portation  set  forth  in  49  CFR  1.46(b), 
to  carry  out  the  intent  and  purpose  of 
title  46,  United  States  Code,  sections  390 
to  390g.  which  require  the  inspection  and 
certification  of  certain  vessels  carrying 
more  than  six  passengers,  and  sections 
362,  375,  391,  392,  399,  404,  416,  435,  and 
451,  which  relate  to  the  inspection  and 
certification  of  certain  vessels  carrying 
one  or  more  passengers  for  hire. 

(b)  S  and  L:  Where  other  laws  are 
i^plicable  to  vessels  inspected  under  this 
subchapter,  appropriate  references  fol¬ 
lowing  certain  regulations  are  made  to 
show  that  such  regulations  interpret  or 
apply  such  laws. 

Subpart  175.05 — Application 

27.  Section  175.05-1,  except  for  Table 
175.05-1  (a) ,  is  revised  to  read  as  follows: 

§  175.05—1  .\pplirability  to  United 
State*  vessels. 

(a)  This  subchapter  shall  be  appli¬ 
cable  to  all  United  States  flag  vessels 
indicated  in  column  4  of  Table  175.05- 
1(a)  that  are  less  than  100  gross  tons, 
exc^t  as  follows: 

(1)  Any  vessel  operating  exclusively 
on  inland  waters  which  are  not  navigable 
waters  of  the  .United  States. 

(2)  Any  vessel  while  laid  up  and  dis¬ 
mantled  and  out  of  conunission. 

(3)  With  the  exception  of  vessels  of 
the  United  States  Maritime  Administra¬ 
tion,  any  vessel  with  title  vested  in  the 
United  States  and  which  is  used  for 
public  purposes  and  operated  by  a  de- 
partmmt  or  agency  of  the  Federal 
Government. 


(Sec.  1.  41  Stat.  303,  as  amended,  sec.  1,  70 
Stat.  151;  46  U.S.C.  363,  390) 

(4)  Any  lifeboat  forming  part  of  a 
vessel’s  lifesaving  equipment. 

(b)  S  and  L:  Any  vessel  carrying  more 
than  150  passengers  shall  comply  with 
the  provisions  of  this  subchapter  and 
shall  be  subject  to  certain  additional  re¬ 
quirements  as  determine'd  by  the  Officer 
in  Charge,  Marine  Inspection.  These 
additional  requirements  are  contained  in 
applicable  regulations  in  Subchapter  H 
(Passenger  Vessels) ,  Subchapter  P  (Man¬ 
ning),  Subchapter  F  (Marine  Engineer¬ 
ing),  and  Subchapter  J  (Electrical  En¬ 
gineering)  of  this  chapter. 

(R.S.  4463,  as  amended;  46  U.S.C.  222) 

(c)  S  and  L:  Nothing  in  the  regula¬ 
tions  in  this  subchapter  shall  be  con¬ 
strued  as  exempting  any  mechanically 
propelled  vessel,  other  than  a  yacht, 
which  carries  more  than  12  passengers 
on  an  international  voyage  from  the 
applicable  requirements  of  the  Interna¬ 
tional  Convention  for  Safety  of  Ldfe  at 
Sea, 1960. 

(d)  S  and  L:  Any  vessel  which  carries 
flammable  or  combustible  liquid  cargo, 
or  explosives,  or  other  dangerous  articles 
or  substances  is  subject  to  additional 
requirements  provided  in  other  laws  and 
relations.  Any  Officer  in  Charge, 
Marine  Inspection,  may  be  contacted  for 
information  concerning  these  additional 
requirements. 

(R.S.  4417a,  as  amended,  4472,  as  amended; 
46  U.S.C.  391a.  170) 

(e)  S  and  L:  Any  mechanically  pro¬ 
pelled  vessel  inspected  and  certificated 
imder  the  provisions  of  this  subchapter, 

'  which  is  more  than  15  gross  tons  and 
carries  freight  for  hire,  is  subject  to 
additional  requirements  provided  in 
other  laws  and  regulations.  Any  Officer 
in  Charge,  Marine  Inspection,  may  be 
contacted  for  information  concerning 
these  additional  requirements. 

(R.S.  4426,  u  amended;  46  U.S.C.  404) 

•  •  #  •  * 

28.  Subpart  175.05  is  amended  by  add¬ 
ing  a  new  section  §  175.05-3,  to  read  as 
follows: 

§  175.05—3  Applicability  to  foreign 
vessels. 

(a)  Except  as  specifically  noted  in 
paragraph  (b)  of  this  section,  this  sub¬ 
chapter  shall  be  applicable  to  the  extent 
prescribed  by  law  to  all  foreign  vessels  of 
the  following  classifications,  indicated  in 
coltunn  4  of  Table  175.05-1  (a)  that  are 
less  than  100  gross  tons : 

(1)  Mechanically  propelled  foreign 
vessels  of  more  than  15  gross  tons  and 
over  65  feet  in  length  which  carry  more 
than  12  passengers  from  any  port  in 
the  United  States. 

(2)  Foreign  vessels  which  carry  more 
than  six  passengers  from  any  port  in 
the  United  States  and  which  are: 

(i)  Mechanically  propelled  vessels  of 
not  more  than  15  gross  tons  regardless 
of  length:  or,’ 

(ii)  Mechanically  propelled  vessels  of 
more  than  15  gross  tons  but  less  than 
65  feet  in  length ;  or. 


(iii)  Sailing  vessels  or  nonself-pro¬ 
pelled  vessels  regardless  of  length. 

(b)  Tlie  provisions  of  this  subchapter 
shall  not  be  applicable  to  those  foreign 
vessels  covered  by  paragraph  (a)  of  this 
section  which  are : 

(1)  Vessels  of  a  foreign  nation  signa¬ 
tory  to  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1960,  and 
which  have  on  board  a  current,  valid 
Safety  Certificate;  or, 

(2)  Vessels  of  a  foreign  nation  having 
inspection  laws  approximating  those  of 
the  United  States  together  with  recipro¬ 
cal  inspection  arrangements  with  the 
United  States,  and  which  have  on  board 
a  current,  valid  Certificate  of  Inspection 
issued  by  its  government  imder  such 
arrangements. 

29.  Section  175.05-5  is  revised  to  read 
as  follows : 

§  175.05—5  Sp«4*ific  applit-ation  noted 
in  text. 

(a)  S:  Under  the  designator  “S” 
shall  be  included  all  vessels  indicated  in 
column  4  of  Table  175.05-1  (a)  that  are 
not  more  than  65  feet  in  length  and  of 
less  than  100  gross  tons  carrying  more 
than  six  passengers. 

(b)  L:  Under  the  designator  “L”  shall 
be  included  all  vessels  indicated  in 
column  4  of  Table  175.05-1  (a)  that  are 
more  than  65  feet  in  length  and  of  less 
than  100  gross  tons  which  are: 

(1)  Mechanically  propelled  vessels  of 
more  than  15  gross  tons  carrying  one  or 
more  passengers  for  hire. 

(2)  Mechanically  propelled  vessels  of 
not  more  than  15  gross  tons  carrying  six 
or  more  passengers. 

(3)  Sailing  vessels  and  barges  carry¬ 
ing  more  than  six  passengers. 

(c)  Certain  portions  of  this  subchap¬ 
ter  applicable  to  (mly  “S”  vessels  are 
indicated  by  the  designator  “S”.  Portions 
applicable  to  only  “L”  vessels  are  indi¬ 
cated  by  the  designator  “L”.  Those  por¬ 
tions  of  this  subchapter  applicable  to 
both  categories  of  vessels  contain  no 
designator  or  are  designated  “S  and  L". 

(d)  At  the  beginning  of  the  various 
parts,  subparts  and  sections,  a  more 
specific  application  is  generally  given  for 
the  particular  portion  of  the  text  in¬ 
volved,  This  application  sets  forth  the 
types,  sizes,  services  or  vessels  to  which 
the  text  pertains,  and  in  many  cases 
limits  the  application  of  the  text  to  ves¬ 
sels  contracted  for  before  or  after  a 
specific  date. 

(e)  As  used  in  this  subchapter  the 
term  “vessels  contracted  for”  includes 
not  only  contracting  for  the  construction 
of  a  vessel,  but  also  contracting  for  a 
material  alteration  to  a  vessel,  contract¬ 
ing  for  the  conversion  of  a  vessel  to  a 
passenger  vessel,  and  changing  of  serv¬ 
ice  or  route  of  a  vessel,  if  such  change 
increases  or  modifies  the  general  require¬ 
ments  for  the  vessel  or  increases  the 
hazards  to  which  it  might  be  subjected. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  3,  70  Stat.  162,  as  amended,  sec.  6(b)  (1) , 
80  Stat.  937;  46  U.S.C.  375,  416,  390b,  49 
U.S.C.  1655(b)(1);  49  CFR  1.4(a)(2)) 
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PART  176— INSPECTION  AND 
CERTIFICATION 

Subpart  176.01-1 — CertiRcote  of 
Inspection 

§  176.01-5  [Amended] 

30.  Section  176.01-5  (a)  is  amended  by 
changing  in  line  11  the  word  "charterer” 
to  “operator”. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
4421,  as  amended,  sec.  3,  70  Stat.  152,  as 
amended,  sec.  6(b)  (1) ,  80  Stat.  937;  46  T7.S.C. 
375,  416,  399,  390b,  49  T7.S.C.  1655(b)(1): 
49  CFR  1.4(a)(2)) 


SUBCHAPTER  U — OCEANOGRAPHIC  VESSELS 

PART  189— INSPECTION  AND 
CERTIFICATION 

Subpart  189.35 — Weight  Handling 
Gear 

§  189.35-9  [Amended] 

31.  Section  189.35-9(c)  (3)  is  amended 
by  deleting  in  lines  2  and  3  the  words  “of 
Subpart  55.17  of  Part  55”. 

Subpart  189.55— Plan  Approval 
§  189.55—20  [Amended] 

32.  Section  189.55-20(a)  is  amended  in 
line  1  by  changing  the  word  “four”  to 
“three”. 

(RJ3.  4405,  as  amended,  4462,  as  amended, 
sec.  5,  79  Stat.  424,  sec.  6(b)  (1) ,  80  Stat.  937; 
46  U.S.C.  375,  416,  445,  49  U.S.C.  1655(b)(1); 
49  CFR  1.4(a)  (2) ) 

Effective  date.  These  amendments 
shall  become  effective  30  days  following 
the  date  of  publication  in  the  Federal 
Register. 

Dated:  April  22,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

.  Commandant. 

(Fit.  Doc.  70-5295;  FUed,  Apr.  29,  1970; 
8:M  am.] 


ICGFR  70-58] 

SUBCHAPTER  C — UNINSPECHD  VESSELS 

PART  25— REQUIREMENTS 

SUBCHAPTER  T— SMAU  PASSENGER  VESSELS 
(UNDER  100  GROSS  TONS) 

PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

Navigation  Lights;  Light  Intensity 
Standards;  Extension  of  Date  for 
Compliance 

1.  S^tions  25.05-15(d)  and  184.15-5 
(d)  require  compliance  with  certain  in¬ 
tensity  standards  for  navigation  lights 
on  and  after  January  1,  1971.  This  date 
for  compliance  was  predicated  on  the 
development  and  the  issuance  prior  to 
that  date  of  approval  specifications  for 
navigation  lights.  It  now  appears  that 
these  approval  specifications  caimot  be 
develop^  and  issued  prior  to  the  present 
effective  date.  The  amendments  in  this 
document  extend  the  effective  date  for 


compliance  with  these  light  intensity 
standards  from  January  1,  1971,  to  Jan¬ 
uary  1,  1973,  in  order  to  provide  addi¬ 
tional  time  for  the  development  and  is¬ 
suance  of  these  approval  specifications. 

2.  Since  the  sole  effect  of  these  amend¬ 
ments  is  to  extend  the  date  of  compliance 
by  the  boating  public  with  the  light  in¬ 
tensity  standards,  notice  and  public  pro¬ 
cedure  thereon  are  not  required  and  these 
amendments  can  be  made  effective  in  less 
than  30  days. 

3.  Accordingly,  §  25.05-15(d)  is  revised 
to  read  as  follows: 

§  25.05—15  Light  intensity  standards. 

•  *  •  •  • 

(d)  The  light  intensity  standards  of 
this  section  shall  apply  to  new  naviga¬ 
tion  lights  installed  and  replacements  of 
existing  lights  made  on  or  after  Jan¬ 
uary  1,  1973.  Such  lights  shall  be  of  an 
approved  type. 

4.  Section  184.15-5 (d)  is  revised  to 
read  as  follows: 

§  184.15—5  Lightintensity  standards. 
***** 

(d)  The  light  intensity  standards  of 
this  section  shall  apply  to  new  naviga¬ 
tion  lights  installed  and  replacements 
of  existing  lights  made  on  or  after  Jan¬ 
uary  1,  1973.  Such  lights  shall  be  of  an 
approved  tirpe. 

(Sec.  17,  54  stat.  166,  sec.  3,  70  Stat.  152, 
sec.  6(b)(1),. 80  Stat.  937;  46  U.S.C.  526p, 
390b,  49  US.C.  1655(b)(1);  49  CFR  1.46(b)) 

Effective  date.  These  revisions  shall 
become  effective  on  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

Dated:  April  23, 1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(FR.  Doc.  70-5296;  Filed,  Apr.  29,  1970; 

8:50  a.m.] 


Title  47— TEtECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18671;  FCC  70-418] 

PART  87— AVIATION  SERVICES 

Assignment  of  Additional  Frequency 
to  Aeronautical  Advisory  Stations 
for  Services  to  Aircraft  at  High 
Altitudes 

Report  end  order.  1.  A  notice  of  pro¬ 
posed  rule  making  in  the  above-captioned 
matter  was  released  on  September  26, 
1969,  and  was  published  in  the  Federal 
Register  on  October  1,  1969  (34  F.R. 
15299).  The  dates  for  filing  comments 
and  replies  thereto  have  passed. 

2.  Comments  were  filed  by  the 
following: 

Aerospace  and  Flight  Teet  Radio  Coordinat¬ 
ing  Council  (AFTRCC) . 

Alrco  Speer. 

Air  Kaman,  Inc. 

Bendlx,  Electrical  Components  Division. 
Eastman  Kodak  Co. 

Johnson  Air  Interests. 


Leasing  Consultants,  Inc. 

National  Business  Aircraft  Association,  Inc. 
Northern  Air. 

Sanders  Associates,  Inc. 

Sears  Roebuck  &  Co. 

Sprague  Electric  Co. 

Tennessee  Eastman  Co. 

Trunkline  Gas  Co. 

Union  Camp  Corp. 

Weyerhaeuser  Co. 

3.  All  of  the  above  are  in  favor  of  the 
proposed  rule  making  and  several  made 
suggestions  for  improvement  of  aero¬ 
nautical  communications  which  are 'not 
within  the  scope  of  this  rule  making. 

4.  During  recent  years  we  have  experi¬ 
enced  a  rapid  growth  in  the  use  of  execu¬ 
tive  jet  aircraft.  These  aircraft  normally 
fiy  at  altitudes  of  greater  than  10,000 
feet.  They  are  frequent  users  of  aero¬ 
nautical  advisory  stations.  Communica¬ 
tions  with  these  stations  at  such  high 
altitudes  often  results  in  a  number  of 
aeronautical  advisory  stations  receiving 
a  transmission  from  these  jet  aircraft 
and  cause  interference  to  other  users. 
This  long  range  signal  only  compounds 
the  congestion  already  being  experienced 
on  the  normal  advisory  frequencies.  The 
purpose  of  this  proceeding  is  to  shift 
these  high  altitude  communications  from 
the  normal  advisory  channels  (122.8  and 
123.0  Mc/s) . 

5.  In  a  letter  dated  October  16,  1969, 
the  Federal  Aviation  Administration 
(FAA)  representative  to  the  Interde¬ 
partmental  Radio  Advisory  Committee 
(IRAC)  stated  that  potential  interfer¬ 
ence  problems  would  be  created  if  the 
frequency  122.85  or  122.95  Mc/s  should 
be  assigned  at  an  airport  having  a  tower 
or  FAA  flight  service  station  (FSS) .  The 
FAA  wants  assurance  of  specific  prior 
frequency  coordination  to  eliminate  the 
potential  interference  problem. 

6.  This  restriction  will  not  militate 
against  the  purposes  of  this  proceeding. 
The  high  altitude  problem  centers 
around  the  congestion  being  caused  on 
122.8  Mc/s  which  is  the  aeronautical  ad¬ 
visory  frequency  authorized  at  landing 
areas  not  served  by  a  control  tower  or 
FSS  station.  There  are  approximately 
2,000  such  stations  and  the  restriction 
will  not  prevent  these  stations  from  ob¬ 
taining  the  high  altitude  advisory  fre¬ 
quencies.  The  advisory  stations  at 
airports  where  there  is  a  <»ntrol  tower 
or  FSS  station  operate  on  123.0  Mc/s 
and  there  are  approximately  300  such 
stations.  During  hours  of  operation  of 
the  control  tower  or  FSS  station  all 
safety  communications  are  conducted 
through  these  stations  and  the  advisory 
station  provides  only  information  as  to 
fuel  available,  dispatching  and  handling 
requests  for  ground  associated  facilities. 
The  need  for  high  altitude  frequencies 
at  these  locations  is  considerably  less 
than  that  required  at  122.8  Mc/s  sta¬ 
tions.  Therefore,  in  those  instances  where 
it  is  determined  that  a  high  altitude  fre¬ 
quency  could  (»LUse  interference,  the 
restriction  against  its  use  should  hot 
cause  any  substantial  degradation  in 
service. 

7.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (b). 
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(c),  (f),  and  (r)  of  the  Communicatiwis 
Act  of  1934,  as  amended.  Part  87  is 
amended  effective  June  1,  1970,  as  set 
forth  below. 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1062; 

47  U.S.C.  154,  303) 

Adopted:  April  22,  1970. 

Released:  April  27,  1970. 

Federal  Comituni^ations 
Commission,' 

[seal]  Ben  P.  Waple, 

Secretary. 

1.  In  §  87.253,  present  paragraph  (d) 
is  redesignated  as  paragraph  (e)  and 
new  paragraph  (d)  is  added  to  read  as 
follows: 

§  87.253  Frequency  assignment. 

•  •  •  •  • 

(d)  Stations  required  to  provide  serv¬ 
ice  on  122.80  or  123.00  Mc/s  may  be  as¬ 
signed  the  additiOTial  frequency  122.85  or 
122.95  MHz  when  the  additional  fre¬ 
quency  is  requested  for  communication 
with  aircraft  at  altitudes  greater  than 
10,000  feet  above  the  elevation  of  the 
landing  area:  Provided,  however,  Ihat 
assignment  of  the  frequency  122.85  or 
122.95  MHz  is  subject  to  prior  determina¬ 
tion  that  use  of  that  frequency  will  not 
cause  harmful  interference  to  a  CMitnd 
tower  or  FAA  flight  service  station  at 
the  same  landing  area. 

*  *  *  •  • 

2.  In  1  87.257,  paragraph  (d)  is 
amended  by  adding  new  subparagraph 
(4)  to  read  as  follows: 

§  87.257  Scope  of  service. 

*  •  •  •  * 

(d)  •  *  • 

(4)  When  assigned  in  accordance  with 
.$  87.253(d),  122.85,  or  122.95  MHz  may 
be  used  for  communication  only  with  air¬ 
craft  at  altitudes  greater  than  10,000  feet 
above  the  elevation  of  the  landing  area. 

•  •  •  •  • 

[FJl.  Doc.  70-5303:  Plied,  Apr.  29,  1970; 
8:51  ajn.] 

[Docket  No.  18705:  POC  70-4191 

PART  95 — CITIZENS  RADIO  SERVICE 

Reservation  of  Frequency  for 
Emergency  Communications 

Report  and  order.  In  the  matter  of 
amendment  of  §  95.41(d)  of  the  Commis¬ 
sion’s  rules  to  reserve  a  citizens  radio 
frequency  for  emergency  communica¬ 
tions;  Docket  No.  18705,  RM-1095,  RM- 
1131,  RM-1323. 

1.  On  October  22,  1969,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule 
making  (FCC  69-1146)  in  the  above- 
entitled  matter  which  was  published  in 
the  Federal  Register  on  October  29, 1969 


1  OotmnlsBloiien  H.  Rex  Lee  and  WeUa 
absent. 


(34  F.R.  17451).  By  order'  adopted 
December  2,  1969,  and  published  in  the 
Federal  Register  on  December  9,  1969 
(34  FH.  19472),  the  Chief,  Safety  and 
Special  Radio  Services  Bureau  extended 
the  time  for  filing  comments  on  the  pro¬ 
posal  from  December  10  to  December  31, 
1969,  and  the  time  for  filing  reply  com¬ 
ments  until  January  12,  1970.  All  of 
the  many  comments  have  been  fully 
considered. 

2.  It  was  proposed  that  §  95.41(d)  be 
amended  to  reserve  Channel  9  (27.065 
MHz)  exclusively  for  emergency  com¬ 
munications  involving  the  immediate 
safety  of  life  or  protection  of  property, 
or  for  communications  necessary  to 
render  assistance  to  a  motorist.  Also, 
it  was  proposed  to  compensate  for  the 
loss  of  Channel  9  as  an  interstation 
channel  by  substituting  either  Channel 
8  or  Channel  15.  Numerous  comments, 
both  formal  and  informal,  were  filed  in 
response  to  the  Commission’s  notice.  The 
comments  were  mainly  in  support  of  the 
concept  of  making  Channel  9  an 
emergency  channel.  A  few  opposed  the 
designation  of  Channel  9  as  an  emer¬ 
gency  channel  because  they  believed  that 
another  frequency,  particularly  the  so- 
called  Channels  22A  (27.235  MHz)  or 
22B  (27.245  MHz) ,  which  are  not  avail¬ 
able  under  the  Commission’s  rules  to  the 
Citizens  Radio  Service,  should  be  des¬ 
ignated,  or  that  if  a  channel  were  set 
aside  for  working  "skip,”  the  interference 
on  Channel  9  would  clear  up. 

3.  ’The  greatest  controversy  centered 
around  the  question  of  whether  non¬ 
emergency  calling  should  be  permitted 
on  Channel  9.  Most  of  the  comments,  in¬ 
cluding  all  from  local  governmental  en¬ 
tities,  supported  our  proposal  which 
would  eliminate  all  nonemergency  or 
nonmotorist  assistance  tsrpes  of  commu¬ 
nications.  The  majority  of  objectors 
stated  that  if  licensees  could  not  be  called 
on  Channel  9  for  the  limited  nonemer¬ 
gency  purpose  of  moving  to  another 
channel  to  complete  the  transmission, 
there  would  not  be  sufficient  volunteers 
to  monitor  Channel  9  for  emergencies. 
Some  recommended  the  permissible  use 
of  Channel  9  to  call  a  person  known  to  be 
monitoring  Channel  9  for  emergency 
communications  for  the  purpose  of 
changing  to  another  frequency  where  the 
transmission  may  be  continued,  and 


^Thls  action  was  taken  pursucmt  to  the 
request  of  the  California  Citizens  Band  As¬ 
sociation,  Inc.,  which  requested  a  2-inonth 
extension  on  the  grounds  that  notice  of  the 
proceeding  has  not  reached  many  Interested 
persons  who  may  desire  to  comment.  The 
Chief,  Safety  and  Special  Radio  Services 
Bureau,  in  his  order  stated  that  the  quan¬ 
tity  of  comments  already  received  indicated 
that  knowledge  of  the  proposal  had  been 
widely  circulated;  and  that  some  of  the  com¬ 
ments  urged  early  consideration  and,  there- 
tore,  a  2-month  extension  was  not  appro¬ 
priate.  On  Dec.  29,  1969,  the  Commission  re¬ 
ceived  a  request  for  review  of  this  ruling. 
We  have  reviewed  this  request  and,  for  the 
reasons  stated  in  his  order  of  Dec.  2,  1969, 
affirm  the  action  of  the  Chief,  Safety  and 
Special  Radio  Services  Biu^u. 


others  would  limit  the  calling  to  intra¬ 
station  transmissions. 

4.  The  overwhelming  majority  of  the 
comments  favored  making  Channel  15 
the  interstation  replacement  for  Chan¬ 
nel  9  since  this  would  result  in  less  ad¬ 
jacent  channel  interference  to  the  emer¬ 
gency  channel.  The  few  comments  favor¬ 
ing  Channel  8  were  largely  based  on  the 
assertion  that  in  some  metropolitan  areas 
there  is  more  interference  from  Indus¬ 
trial,  Scientific,  and  Medical  (ISM)  de¬ 
vices  on  Channel  15  than  on  Channel  8. 

5.  The  supporting  comments  convince 
the  Commission  that  adoption  of  the 
proposal  to  reserve  Channel  9  for  use 
only  for  emergency  communications  in¬ 
volving  the  immediate  safety  of  life  or 
protection  of  property  or  for  communi¬ 
cations  necessary  to  render  assistance  to 
a  motorist  would  be  in  the  public  in¬ 
terest.  We  were  particularly  Impressed 
by  the  support  from  local  and  State  pub¬ 
lic  safety  agencies  And  the  Department 
of  Transportation.  However,  we  believe 
that  some  licensees  may  be  over-estimat¬ 
ing  the  significance  of  the  Commission’s 
action.  It  must  be  emphasied  that  we  do 
not  consider  the  reservation  of  Channel  9 
to  be  the  ultimate  solution  In  the  use  of 
radio  facilities  for  highway  safety.  There 
are  various  other  possibilities  which  we 
plan  to  continue  to  explore.*  However,  it 
has  been  demonstrated  that  Cfiass  D  sta¬ 
tions  in  the  Citizens  Radio  Service  are 
now  providing  a  workable  system  and 
there  is  no  basis  for  withholding  action 
that  should  Improve  and  encourage  ex¬ 
pansion  of  this  system. 

6.  Some  comments  raised  questions  as 
to  what  would  be  cimsidered  an  emer¬ 
gency  and  one  suggested  that  a  further 
notice  of  proposed  rule  making  be  issued 
giving  the  actual  text  of  the  rule,  de¬ 
fining  emergency,  setting  forth  examples 
of  permissible  and  nonpermissible  uses. 
The  Commission’s  notice  in  this  proceed¬ 
ing  gave  the  proposed  substance  of  the 
rule;  accorfflngly,  we  do  not  believe  that 
a  fuither  notice  would  serve  any  useful 
purpose.  While  it  may  be  desirable  to 
have  a  fully  descriptive  definition  of  an 
emergency  communication  in  the  rules, 
such  a  nde  (x>uld  be  imduly  restrictive. 
What  may  not  be  an  emergency  commu- 
nicatima  imder  one  set  of  circumstances 
may  be  an  emergency  commimication 
under  a  different  set  of  circumstances. 
The  definition  of  emergency  communica¬ 
tion  used  in  the  amended  §  95.41(d)  is 
the  same  definition  that  has  been  used  in 
S  95.85  and  one  which  we  believe  can 
be  applied  to  most  situations  by  the 
licensee.  Under  this  definition,  an  emer¬ 
gency  communication,  must  have  some 
immediate  and  direct  relation  to  the 
safety  of  life  or  protection  of  property. 
There  are  many  worthwhile  communica¬ 
tions  that  will  not  qualify  as  emergency 


*  See  notice  of  inquiry  in  Docket  17049,  and 
RM-1506,  currently  under  study,  which  re¬ 
quests  the  immediate  use  of  the  four  pairs 
of  frequencies  in  the  460  MHz  range  that 
were  reserved  in  ^Docket  13847  for  poeslble 
use  for  communications  relating  to  highway 
safety. 


FEDERAL  REGISTER,  VOL.  35,  NO.  «4 — THURSDAY,  APRIL  30,  1970 


RULES  AND  REGULATIONS 


6865 


communications.  Therefore,  each  li¬ 
censee,  b^ore  using  Channel  9,  must 
decide  whether  his  transmission  is  (a)  an 
emergency  commimication  as  defined 
above;  or  (b)  necessary  to  render  assist¬ 
ance  to  a  motorist.  In  the  absence  of  an 
emergency,  the  transmission  of  road  in¬ 
formation  not  addressed  tp  a  specific 
station  is  not  permitted.  Information  re¬ 
lating  to  a  trafBic  tie-up  or  a  potential 
trafiBc  hazard  may  be  directed  to  a  spe¬ 
cific  station.  To  assist  a  licensee  in  deter¬ 
mining  permissible  communications  on 
Channel  9,  we  have  included  some  exam¬ 
ples.  While  we  believe  these  examples 
may  be  helpful,  they  are  not  intended 
to  be  all  inclusive. 

7.  The  Commission  is  convinced  that 
adoption,  as  proposed,  without  any  pro¬ 
vision  for  calling,  even  for  the  limited 
purpose  of  having  the  person  monitoring 
change  to  an  appropriate  frequency, 
would  best  foster  the  development  of 
Channel  9  in  the  public  interest.  We 
fully  understand  the  inconvenience  that 
this  will  cause  to  some  persons  who  are 
monitoring  Channel  9  on  a  voluntary 
basis:  however,  we  believe  that  the  ad¬ 
vantages  far  outweigh  the  disadvantages. 
First,  as  previously  noted,  every  one  of 
the  many  comments  received  from  gov¬ 
ernmental  public  safety  agencies  op¬ 
posed  permitting  general  calling  on 
Channel  9.  The  support  of  these  agen¬ 
cies  will  contribute  greatly  to  the  success 
of  this  program  and,  if  any  should 
undertake  to  monitor  on  a  24-hour-a- 
day  basis,  it  would  more  than  offset  the 
loss  of  a  few  individual  monitors.  Sec¬ 
ondly,  it  is  possible  to  monitor  more  than 
one  channel.  While  this  may  require  tv/o 
receivers  at  this  time,  equipment  capable 
of  simultaneously  monitoring  two  fre¬ 
quencies  could  be  developed.  Thirdly,  if 
calling  were  permitted  for  the  sole  pur¬ 
pose  of  asking  the  person  monitoring  to 
change  to  another  frequency,  there 
would  be  a  tendency  to  complete  the 
transmission  of  short  messages  on  Chan¬ 
nel  9  which  would  ultimately  defeat  the 
purpose  of  the  action  being  taken  in  this 
proceeding.  Accordingly,  only  emer¬ 
gency  communications  or  communica¬ 
tions  necessary  to  render  assistance  to 
motorists  may  be  transmitted  on  Chan¬ 
nel  9. 

8.  Since  there  was  no  clear  advantage 
indicated  in  the  comments  between 
Channel  8  and  Channel  15  with  regard 
to  the  number  of  existing  users,  the  Com¬ 
mission  is  selecting  Channel  15  (27.135 
MHz)  as  the  replacement  channel  for 
interstation  communications.  This  will 
avoid  additional  adjacent  channel  inter¬ 
ference  to  Channel  9  that  might  be 
caused  by  the  increased  use  of  Channel  8. 

9.  A  suggestion  was  made  in  the  com¬ 
ments  that  the  requirement,  contained  in 
§  95.85(b)  (1)  and  (2) ,  that  notice  of  cer¬ 
tain  emergency  use  be  given  to  the  Com¬ 
mission  be  made  not  applicable  to  the 
use  of  Channel  9.  We  agree  that  this 
requirement  could  hamper  the  develop¬ 
ment  of  Channel  9  as  an  emergency 
channel.  Accordingly,  we  have  amended 
S  95.85  to  require  notification  only  in 
those  instances  where  the  emergency 
situation  extends  over  a  period  of  12 


hours  or  more.  Section  95.85(b)  is  also 
being  amended  to  specify  that  commtmi- 
cations  necessary  to  render  assistance  to 
a  motorist  are  exempt  from  the  require¬ 
ments  of  §§  95.83(a)  (6)  and  (14)  and 
95.91(b). 

10.  The  Department  of  Transporta¬ 
tion  in  its  comments  on  behalf  of  the 
U.S.  Coast  Guard  asked  that  it  be  em¬ 
phasized  that  although  Channel  9  may  be 
vised  for  marine  emergencies,  it  should 
not  be  considered  a  substitute  for  the 
authorized  marine  distress  system.  The 
Department  also  pointed  out  that  the 
primary  responsibility  for  monitoring 
Channel  9  when  used  for  marine  safety 
must  rest  with  Citizens  radio  licensees 
and  not  with  the  Coast  Guard,  since  the 
Coast  Guard  has  already  stated  that  it 
will  not  “participate  directly  in  the 
CTitizens  Radio  Service  by  fitting  with 
and/or  providing  a  watch  on  any  Citizens 
Band  Channel.  (Coast  Guard  Com¬ 
mandant  Instruction  2302.6).”  We  have 
included  such  a  warning  in  the  footnote 
to  195.41(d)  (3). 

11.  The  Commission  believes  that  the 
caveats  contained  in  the  notice  in  this 
proceeding  also  bear  repeating.  This  res¬ 
ervation  of  Channel  9  is  not  for  the 
exclusive  use  of  any  one  group  or  orga¬ 
nization,  but  is  to  be  shared  by  all 
emergency  users.  Emergency  communi¬ 
cations  may,  of  course,  continue  to  give 
them  priority  as  required  by  §  95.85(a). 
It  should  also  be  emphasized  that  if  an 
emergency  involves  lengthy  communica¬ 
tions,  the  licensee,  although  not  required 
to,  should  after  establishing  contact 
move  to  another  frequency  to  keep  chan¬ 
nel  9  clear  for  other  possible  emergencies. 
This  would  also  reduce  the  possibility  of 
emergency  communications  in  one  area 
interfering  with  emergency  communica¬ 
tions  in  other  areas.  To  be  successful,  this 
program  will  require  a  high  degree  of 
cooperation  between  licensees,  and  a 
large  amount  of  voluntary  compliance 
with  the  Commission’s  rules. 

12.  One  comment  requested  a  year’s 
delay  between  the  adoption  date  of  the 
rule  and  its  effective  date  in  order  to 
allow.licensees  to  become  accustomed  to 
the  reservation.  We  believe  that  a  90- 
day  period  is  sufficient  to  allow  news 
of  the  change  to  circulate  and  for  those 
who  want  to  change  frequencies.  Addi¬ 
tional  delay  would  serve  no  useful  pur¬ 
pose. 

13.  Several  comments  requested  that 
higher  power  and  antenna  heights  be 
permitted  on  Channel  9.  It  is  question¬ 
able  whether  these  requests  are  beyond 
the  scope  of  this  proceeding,  but,  never¬ 
theless,  they  have  been  considered  on 
their  merits  and  we  believe  they  must 
be  denied.  One  of  the  attractive  features 
of  using  Citizens  radio  stations  in  emer¬ 
gencies  is  the  ready  availability  of  much 
equipment  usually  used  for  a  multitude 
of  nonemergency  piuposes.  All  stations 
would  not  be  using  higher  power  and  an¬ 
tenna  heights.  The  use  of  higher  power 
and  antenna  height  by  some  stations 
would  make  the  use  of  Channel  9  im¬ 
possible  by  low-power  stations  in  the 
same  area.  Interference,  both  local  and 


skip,  would  increase  on  Channel  9  since 
the  higher  power  and  antennas  would 
cause  interfering  signals,  which  were 
theretofore  weak  or  marginal,  to  become 
destructive.  Thus,  one  emergency  use  of 
Channel  9  might  interfere  with  or  pre¬ 
vent  another  emergency  use.  Any  in¬ 
crease  in  power  would  have  to  be  accom¬ 
panied  by  a  tightening  in  the  technical 
standards  as  a  matter  of  good  engineer¬ 
ing  practice.  This  could  increase  the  cost 
of  the  equipment.  Further,  the  Commis¬ 
sion  believes  that  it  is  impractical  to  have 
different  standards  for  Channel  9  than 
for  other  channels.  As  previously  noted, 
we  hope  that  in  many  instances  contact 
will  be  established  on  Channel  9  and  the 
rest  of  the  exchange  completed  on  a  dif¬ 
ferent  frequency  to  enable  Channel  9  to 
be  kept  free  for  other  possible  emergency 
use.  This  would  not  be  possible  if  the 
equipment  operated  on  Channel  9  were 
not  compatible  for  use  on  other  channels. 
Finally,  we  believe  that  power  and  an¬ 
tenna  height  permitted  by  the  current 
rules  is  consistent  with  the  Commission’s 
purpose  in  establishing  the  Citizens 
Radio  Service  as  a  short-distance,  low- 
cost  radiocommunication  service  and  is 
adequate  for  emergency  use,  particularly 
if  nonemergency  transmissions  are  re¬ 
moved  from  Channel  9. 

14.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  amendment  of 
§§  95.41(d)  and  95.85(b),  as  set  forth 
below,  is  in  the  public  interest,  conven¬ 
ience,  and  necessity.  The  authority  for 
this  amendment  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act. 

15.  Accordingly,  it  is  ordered.  That 
effective  July  24,  1970,  §§  95.41(d)  and 
95.85(b)  of  the  Commission’s  rules  are 
amended  as  set  forth  below. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted;  April  22, 1970. 

Released;  April  27, 1970. 

Federal  Communications 
Commission,’ 

[seal!  Ben  F.  Waple, 

Secretary. 

1.  Section  95.41(d)  is  amended  as 
follows; 

§  95.41  Frequencies  available. 

*  *  •  •  • 

(d)  The  frequencies  listed  in  the  fol¬ 
lowing  tables  are  available  for  use  by 
CHass  D  mobile  stations  emploidng  radio¬ 
telephony  only,  on  a  shared  basis  with 
other  stations  in  the  Citizens  Radio 
Service,  and  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific,  or  medical  de¬ 
vices  within  the  26.96-27.28  Mc/s  band. 

(1)  'The  following  frequencies,  com- 
moifiy  known  as  Chaimels  1  through  8 
and  10  through  23,  may  be  used  for  com¬ 
munications  between  units  of  the  same 
station: 


•  Commissioners  H.  Rex  Ijee  and  Well* 
absent. 
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Mc/s 

Channel 

Mc/s 

Channel 

26.965 

_  1 

27.115  . 

.  IS 

26.975 

2 

27.125  . 

14 

26.985 

_  3 

27.135  . 

_  IS 

27.006 

_  4 

27.156  . 

_  16 

27.016 

_  5 

27.165  . 

_  17 

27.025 

_  6 

27.175  . 

_  18 

27.035 

.  7 

27.185  . 

.  19 

27.055 

_  8 

27.206  . 

.  20 

27.075 

_  10 

27.215  . 

.  21 

27.085 

_  11 

27.225  . 

_  22 

27.105 

_  12 

27255  . 

_  23 

(2) 

Only  the  following 

frequencies 

may 

be  used  for 

communicatiems  be- 

tween  units  of  different  stations: 

Me 's 

Channel 

Mc/s 

Channel 

27.075 

.  10 

27.125 

_  14 

27.085 

_  11 

27.135 

_  15 

27.105 

_  12 

27.255 

.  23 

27.115 

. .  13 

(3)  The  frequency  27.065  Mc/s  (Chan¬ 
nel  9)  shall  be  used  solely  for: 

(i)  Emergency  communications  involv¬ 
ing  the  immediate  safety  of  life  of  in¬ 
dividuals  or  the  immediate  protection  of 
property  or 

(U)  Communications  necessary  to  ren¬ 
der  assistance  to  a  motorist. 

Non:  A  licensee,  belc  *e  using  Channel  9, 
must  make  a  determination  that  his  oom- 
municatlon  Is  either  or  both  (a)  an  emer¬ 
gency  communlcatlmi  or  (b)  Is  necessary  to 
render  assistance  to  a  motorist.  To  be  an 
emergency  communication,  the  message 
must  have  some  direct  relation  to  the  im¬ 
mediate  safety  of  life  or  immediate  pnxtec- 
tion  of  property.  If  no  immediate  action  is 
required,  it  is  not  an  emergency.  What  may 
not  be  an  emergency  under  one  set  of  cir¬ 
cumstances  may  be  an  emergency  tmder  dif¬ 
ferent  circumstances.  There  are  many  worth¬ 
while  public  service  communications  that  do 
not  qualify  as  emergency  communications. 
In  the  case  of  motorist  assistance,  the  mes¬ 
sage  must  be  necessary  to  assist  a  particular 
motorist  and  not,  except  in  a  valid  emer¬ 
gency,  motorists  in  general.  If  the  communi¬ 
cations  are  to  be  lengthy,  the  exchange  should 
be  shifted  to  another  channel,  if  feasible, 
after  contact  is  established.  No  nonemergency 
or  nonmotorist  assistance  communlcaticms 
are  permitted  on  Channel  9  even  tor  the 
limited  purpose  of  calling  a  licensee  moni¬ 
toring  a  channel  to  ask  him  to  switch  to 
another  channel.  'Although  Channel  9  may 
be  used  for  marine  «nergencies,  it  should 
not  be  considered  a  substitute  tor  the  au¬ 
thorized  nuirlne  distress  system.  The  Coast 
Guard  has  stated  it  will  not  “participate  di¬ 
rectly  in  the  Citizens  Radio  Service  by  fitting 
with  and/or  providing  a  watch  on  any  Citi¬ 
zens  Band  Channel.  (Coast  Guard  Comman¬ 
dant  Instruction  2302.6.)** 

The  following  are  examples  of  permitted 
and  prohibited  types  of  communications. 
They  are  guidelines  and  are  not  intended  to 
be  all  inclusive. 


Permitted  Example  message 

Yes -  “A  tornado  sighted  six  miles 

north  of  town.** 

No -  *‘Thls  is  obsMvation  post 

number  10.  No  tornados 
sighted.** 

Yes -  “I  am  out  of  gas  on  Interstate 

96.** 

No - -  *T  am  out  of  gas  in  my  drive¬ 

way.** 

Yes - -  ***rhere  is  a  four-car  coUisioa 

at  Exit  10  on  the  BMtway, 
send  police  and  ambu¬ 
lance.** 

No — **T^affic  is  moving  smoothly 
on  the  Beltway.** 


Permitted  Example  message 

Yes -  “Base  to  Unit  1.  the  Weather 

Bureau  has  Just  issued  a 
thunderstorm  warning. 
Bring  the  sailboat  into . 
port.** 

No -  *' Attention  all  motorists.  The 

Weather  Bureau  advises 
that  the  snow  tomorrow  will 
acciunulate  4  to  6  inches.** 
Yes -  “There  is  a  fire  in  the  build¬ 

ing  on  the  comer  of  6th 
and  Main  Streets.** 

No -  “This  is  Halloween  patrcA 

unit  nvunber  3.  Everything 
is  quiet  here.** 


The  following  priorities  should  be  observed 
in  the  use  of  Channel  9. 

1.  Comm\inlcatlons  relating  to  an  existing 
situation  dangerous  to  life  or  property,  i.e., 
fire,  automc^lle  accident. 

2.  Communications  relating  to  a  potenti¬ 
ally  hazardous  situation,  i.e.,  car  stalled  in  a 
dangerous  place,  lost  child,  boat  out  of  gas. 

3.  Road  assistance  to  a  disabled  vehicle  on 
the  highway  or  street. 

4.  Rocui  and  street  directions. 

•  •  •  •  * 

2.  The  title  of  S  95.85  and  paragraph 
(b)  thereof  are  amended  as  follows: 

§  95.85  Emergency  and  assistance  to 
motorist  use. 

•  •  •  •  * 

(b)  Any  station  in  this  service  may  be 
utilized  during  an  emergency  involving 
the  immediate  safety  of  life  of  individ¬ 
uals  or  the  Immediate  protecticm  of  prop¬ 
erty  for  the  tran^nission  of  emergency 
communications.  It  may  also  be  used  to 
transmit  communications  necessary  to 
render  assistance  to  a  motorist. 

(1)  When  used  for  transmission  of 
emergency  communications  certain  pro¬ 
visions  in  this  part  concerning  use  of 
frequencies  (5  95.41(d));  prohibited 
uses  (5  95.83(a)  (5),  (6),  and  (14)); 
operation  by  or  on  behalf  of  persons 
other  than  the  licensee  (5  95.87);  and 
duration  of  transmissions  (5  95.91  (a) 
and  (b) )  shah  not  apply. 

(2)  When  used  for  transmission  of 
communications  necessary  to  render  as¬ 
sistance  to  a  motorist,  the  provisions  of 
this  part  CMiceming  directing  communi¬ 
cations  to  specific  persons  or  stations 
(5  95.83(a)  (6) ) ;  transmitting  messages 
for  other  persons  (5  95.83(a)  (14) ) ;  and 
duration  of  transmissions  (5  95.91(b)) 
shall  not  apply. 

(3)  The  exemptions  granted  from  cer¬ 
tain  rule  provisions  in  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph  may  be  re¬ 
scinded  by  the  Commission  at  its 
discretlOTi. 

(c)  If  the  emergency  use  under  para¬ 
graph  (b)  of  this  section  extends  over  a 
period  of  12  hours  or  more,  notice  shall 
be  sent  to  the  Commission  in  Washing¬ 
ton,  D.C.,  as  soon  as  it  is  evident  that  the 
emergency  has  or  will  exceed  12  hours. 
The  notice  should  include  the  Identity  of 
the  stations  participating,  the  nature  of 
the  emergency,  and  the  use  made  of  the 
stations.  A  single  notice  covering  all  par¬ 
ticipating  stations  may  be  submitted. 

(P.R.  Doc.  70-6304;  Piled,  Apr.  29,  1970; 

8:51' a.m.] 


[PCX!  70-420] 

PART  97— AMATEUR  RADIO 
SERVICE 

License  Term 

Order.  In  the  matter  of  amendment  of 
5  97.59(b)  to  provide  that  the  license  of 
an  additional  staticm  in  the  Amateur 
Radio  Service  will  expire  simultaneously 
with  the  operator  license. 

1.  The  Commission’s  rules  goveriiing 

the  Amateur  Radio  Service  provide  that 
an  amateur  station  license  will  be  issued 
only  to  a  qualified  holder  of  an  amateur 
operator  license.  The  amateur  operator 
and  station  license  normally  expire  on 
the  same  date.  An  amateur  licensee  may. 
during  the  term  of  his  basic  license,  ob¬ 
tain  an  additional  station  license.  The 
rules  do  not  refiect  the  Commission’s 
current  practice  regarding  the  expira¬ 
tion  date  of  a  license  of  an  additional 
amateur  station.  | 

2.  The  purpose  of  this  amendment  is 
to  reflect  the  Commission’s  '  practice 
which  is  shown  in  Item  5E  on  the  ama¬ 
teur  application  form  (PCC  Form  610) 
that  the  license  of  an  additional  station 
in  the  Amateur  Radio  Service'  will  ex¬ 
pire  on  the  same  date  as  the  operator 
license. 

3.  The  rule  change  ordered  herein  is 
editorial  and  procedural  in  nature  and, 
hence,  the  prior  notice  and  effective  date 
prov^ons  of  5  U.S.C.  sec.  553  are  not 
applicable.  Authority  for  this  rule  change 
is  (xmtained  in  sections  4(1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  That  effective  May  1.  1970,  5  97.59 
(b)  is  amended  as  shown  below. 

(SeoB.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C,  154,  303) 

Adopted:  April  22,  1970. 

Released:  April  27,  1970. 

Federal  Communications 
Commission,^  ' 

[seal]  Ben  F.  Waple, 

Secretary. 

Section  97.59(b)  is  amended  to  read  sis 
follows: 

§  97.59  License  term. 

•  •  •  •  • 

(b)  The  license  for  sm  amateur  sta- 
ticm  is  normally  vsdid  for  a  period  of  5 
years  from  the  date  of  i^uance  of  a  new 
or  renewed  license,  except  that  an  tuna- 
teur  station  license  issued  to  the  holder 
of  a  Novice  Class  amateur  operator  li¬ 
cense  is  normsdly  valid  for  a  period  of 
2  years  from  tlie  date  of  issuance.  All 
amateur  station  licenses,  regardless  of 
when  issued,  will  expire  on  the  same  date 
as  the  licensee’s  amateur  operator 
license. 

•  •  •  •  • 

[F.R.  Doc.  76-5305;  Piled,  Apr.  29.  1970; 
8:51  a.m.] 


1  CommlSBloaers  H.  Bex  Lee  and  Wells 
absent. 
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Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Miscellaneous  Amendments 

This  notice  makes  three  minor  amend¬ 
ments  to  the  Consumer  Information  reg¬ 
ulations  (34  FJR.  8112.  34  Fit.  11974, 
34  F.R.  17108, 34  Fit.  18865) . 

1.  Sections  575.101,  Vehicle  stopping 
distance.  575.102,  Tire  reserve  load,  and 
575.106,  Acceleration  and  passing  ability. 
direct  manufacturers  to  present  the  re¬ 
quired  information  in  “essentially”  the 
form  illustrated.  These  sections  are 
amended  by  deleting  the  word  “essen¬ 
tially”.  so  that  paragraph  (c)  of  each 
section  begins: 

(c)  Required  information.  Each  man¬ 
ufacturer  shall  furnish  the  information 
in  subparagraphs  *  *  *  of  this  para¬ 
graph,  in  the  form  illustrated  in  ^ure 

1.  *  •  • 

The  intent  of  the  previous  wording  was 
that  manufacturers,  while  basing  their 
presentations  on  the  figures  provided  In 
the  regulations,  would  be  free  to  adjust 
such  factors  as  tsrpe  face,  t3rpe  size,  and 
shape  of  the  tables  to  accommodate  the 
layout  of  their  owner’s  manuals  or  for 
other  similar  reasons.  The  intent  re¬ 
mains  unchanged,  and  this  amendment 
is  issued  to  make  it  clear  that  the  figiires 
in  the  regulations  are  to  be  used  as  man¬ 
datory  models,  particularly  in  regard  to 
the  method  of  presentation,  the  order 
and  arrangement  of  the  material,  and 
the  content  of  explanatory  notes. 

2.  Section  575.101,  Vehicle  stopping 
distance,  requires  in  paragraph  (d)(1) 
that  stops  be  made  without  wheel  lockup, 
“except  for  such  momentary  lockup  as 
may  occur  with  an  automatic  skid  con¬ 
trol  device.”  The  language  was 'intended 
to  permit  momentary  lockups  only  where 
such  devices  are  actually  present,  and 
not  to  permit  a  type  of  lockup  that  might 
be  caused  by  other  means.  To  express 
this  intent  more  clearly,  the  subpara¬ 
graph  is  amended  to  read: 

(1)  Stops  are  made  without  lockup  of 
any  wheel,  except  for  momentary  lockup 
caused  by  an  automatic  skid  control 
device. 

3.  This  notice  amends  the  regulation  to 
transfer  procedural  material  to  a  more 
appropriate  location.  Section  575.101(c) 
states  that: 

The  document  provided  with  a  vehicle  may 
contain  more  than  one  table,  but  the  docu¬ 
ment  must  clearly  and  unconditionally  In¬ 
dicate  which  of  the  tables  applies  to  the 
vehicle  with  which  It  Is  provided. 

To  illustrate  this  statement,  two  ex¬ 
amples  are  provided.  Sections  575.102(c) 
and  575.106(c) ,  in  turn,  contain  substan¬ 
tially  identical  language  and  refer  to  the 
examples  in  §  575.101(c).  The  statement 
thus  applies  equally  to  all  sections  of  the 
regulation,  and  may  appear  as  a  g^eral 
provision  imder  Subpart  A.  Accordingly, 
9  575.6(a)  is  amended  by  the  addition  of 
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the  quoted  statement  and  its  accompany¬ 
ing  examples.  Sections  575.101(c), 
575.102(c),  and  575.106(c)  are  corre¬ 
spondingly  amended  by  deleting  the 
quoted  statement,  the  illustrative  ex¬ 
ample  in  9  575.101(c),  and  subsequent 
referdices  to  them  in  §§  575.102(c)  and 
575.106(c). 

Section  575.6(b)  states  that: 

Any  requirements  In  Subpsrt  B  of  this 
part  that  an  Information  doc\iment  tmcon- 
dltlonally  Indicate  the  data  applicable  to  the 
vehicle  with  which  it  is  provided  shall  not 
apply  to  information  i^rovlded  piirsuant  to 
this  paragraph. 

Since  the  only  pertinent  requirements  in 
Subpart  B  are  the  passages  relocated  by 
this  amendment,  and  their  relocation 
makes  it  clear  that  they  apply  only  to 
information  furnished  to  the  first  pur¬ 
chaser  of  a  motor  vehicle,  this  sentence 
is  unnecessary  and  is  therefore  deleted. 
Subpart  A,  as  hereby  amended,  is  set 
forth  below. 

Since  these  amendments  are  interpre¬ 
tive  or  clarifying  in  nature  and  do  not 
impose  significant  additional  burdens,  it 
is  foimd  that  notice  and  public  procedure 
thereon  are  unnecessary,  and  the  amend¬ 
ments  are  incorporated  into  the  regula¬ 
tions  effective  July  1,  1.970. 

(Secs.  112,  119,  National  Traffic  and  Ifiotor 
Vehicle  Safety  Act,  15  UB.C.  1401,  1407;  dele¬ 
gation  of  authority  by  the  Secretary  of 
Transportation  to  the  Director,  National 
Highway  Safety  Bureau,  49  CFR  1.51) 

Douglas  W.  Toms, 
Director. 

April  23,  1970. 

Swbpart  A — General 

Sec. 

575.1  Scope. 

575.3  DeflnitiCHU. 

575.3  Matter  incorporated  by  reference. 

575.4  Application. 

575.5  Separability. 

575.6  Requirements. 

Authoritt  :  The  provisions  of  this  Subpart 
A  issiied  imder  secs.  113  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  15  U.S.C.  1401,  1407;  delegation  of  au¬ 
thority  by  the  Secretary  of  Transportation  to 
the  Director,  National  Highway  Safety 
Bureau,  49  Cra  1.51. 

Subpart  A — General 

§  575.1  Scope. 

This  part  contains  Federal  Motor  Vehi¬ 
cle  Consumer  Information  P«gulations 
established  under  section  112(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1401(d)) 
(hereinafter  “the  Act”). 

§  575.2  Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  that  are  defined  in  sec¬ 
tion  102  of  the  Act  are  used  as  defined  in 
the  Act.  . 

(b)  Motor  Vehicle  Safety  Standard 
definitions.  Unless  otherwise  indicated, 
all  terms  used  in  this  part  that  are  de¬ 
fined  in  the  Motor  Vehicle  Safety  Stand¬ 
ards,  Part  371  of  this  subchapter  (here¬ 
inafter  “the  Standards”),  are  used  as 
defined  in  the  Standards  without  regard 
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to  the  aK>llcabllity  of  a  standard  in 
which  a  definition  is  contained. 

(c)  Definitions  used,  in  this  part. 
“Brake  power  unit”  means  a  mechanism 
installed  in  a  motor  vehicle  brake  system 
that  has  a  primary  purpose  of  reducing 
the  effort  required  by  the  operator  to 
actuate  the  brake  system,  including  both 
full-power  and  power-assist  units. 

“Lightly  loaded  vehicle  weight” 
means — 

(1)  For  a  passenger  car,  curb  weight 
plus  300  pounds  (Including  driver  and 
instrumentation),  with  the  added  weight 
distributed  in  the  front  seat  area. 

(2)  For  a  motorcycle,  curb  weight  plus 
200  pounds  (including  driver  and  in¬ 
strumentation),  with  added  weight  dis¬ 
tributed  on  the  saddle  and  in  saddle  bags 
or  other  carrier.  . 

“Maximum  loaded  vehicle  weight”  is 
used  as  defined  in  Standard  No.  110. 

“Maximum  sustained  vehicle  speed” 
means  U^t  speed  obtainable  ac¬ 
celerating  at  maximum  rate  from  a 
standing  start  for  1  mile. 

“Skid  number”  means  the  frictional 
resistance  measured  in  accordance  with 
American  Society  for  Testing  and  Ma¬ 
terials  Method  E — 274  at  40  miles  per 
hour,  omitting  water  delivery  as  specified 
in  paragraph  7.1  of  that  Method. 

§  575.3  Matter  incorporated  by  refer¬ 
ence. 

The  incorporation  by  reference  pro¬ 
visions  of  §  371.5  of  this  subchapter 
apply  to  this  part. 

§  575.4  Application. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  through  (d)  of  this  sec¬ 
tion,  each  section  set  forth  in  Subpart  B 
of  this  part  applies  according  to  its  terms 
to  motor  vehicles  manufactured  after 
the  effective  date  indicated. 

(b)  Military  vehicles.  This  part  does 
not  apply  to  manufacturers  of  vehicles 
sold  directly  to  the  Armed  Forces  of  the 
United  States  in  conformity  with  con¬ 
tractual  specifications. 

(c)  Export.  This  part  does  not  apply 
to  a  motor  vehicle  intended  solely  for 
export  and  so  labeled  or  tagged. 

(d)  Import.  This  part  does  not  apply 
to  importers  of  motor  vehicles  for  pur¬ 
poses  other  than  resale. 

§  575.5  Separability. 

If  any  section  established  in  this  part 
or  its  application  to  any  person  or  cir¬ 
cumstances  is  held  invalid,  the  remain¬ 
der  of  the  part  and  the  application  of 
that  section  to  other  persons  or  circum¬ 
stances  is  not  affected  thereby. 

§  575.6  Requirements. 

(a)  At  the  time  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for  pur¬ 
poses  other  than  resale,  the  manufac¬ 
turer  of  that  vehicle  shall  provide  to  that 
purchaser,  in  writing  and  in  the  English 
language,  the  information  specified  In 
Subpart  B  of  this  part  that  is  applicable 
to  that  vehicle.  The  document  provided 
with  a  vehicle  may  contain  more  than 
one  table,  but  the  document  must  clearly 
and  unconditionally  indicate  which  of  the 
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tables  applies  to  the  vehicle  with  which 
it  is  provided. 

Example  1:  Manufacturer  X  furnishes  a 
document  containing  several  tables,  whl<^ 
apply  to  various  groups  of  vehicles  that  it 
produces.  The  dociiment  contains  the  fol¬ 
lowing  notation  on  its  front  page:  “The  in¬ 
formation  that  applies  to  this  vehicle  is 
contained  in  Table  5."  The  notation  satisfies 
the  requirement. 

Example  2:  Manufacturer  T  furnishes  a 
document  containing  several  tables  as  in 
Example  1,  with  the  following  ndtatlon  on 
its  front  page: 

“Information  applies  as  follows: 

Model  P,  6-cyllnder  engine — Table  1. 

Model  P,  8-cylinder  engine — Table  2. 

Model  Q— Table  3.” 

The  notation  does  not  satisfy  the  require¬ 
ment,  since  it  is  conditioned  on  the  model 
or  the  equipment  of  the  vehicle  with  which 
the  document  is  furnished,  and  therefore 
additional  information  is  required  to  select 
the  proper  tidile. 

fb)  Every  manufacturer  of  motor  ve¬ 
hicles  shall  provide  for  examination  by 
prospective  purchasers,  at  each  location 
where  its  vehicles  are  offered  for  sale  by 
a  perscm  wiUi  whom  the  manufacturer 
has  a  contractual,  proprietary,  or  other 
legal  relationship,  the  information  speci¬ 
fied  in  Subpart  B  of  this  part  that  is 
applicable  to  each  of  the  vehicles  offered 
for  sale  at  that  location.  With  respect  to 
newly  introduced  vehicles,  the  informa¬ 
tion  shall  be  provided  tor  examination  by 
prospective  purchasers  not  later  than 
the  day  on  which  the  manufacturer  first 
authorizes' those  v^icles  to  be  put  on 
general  public  display  and  sold  to  con¬ 
sumers. 

(c)  Each  manufacturer  of  motor  ve¬ 
hicles  shall  submit  to  the  Administrator 
10  copies  of  the  information  £g>ecified  in 
Sul^rt  B  of  this  part  that  is  applicable 
to  each  of  the  manufacturer’s  vehicles  of¬ 
fered  f<Hr  sale,  at  least  30  days  before  that 
information  is  first  provided  for  exami¬ 
nation  by  prospective  purchasers  pur¬ 
suant  to  paragraph  (b)  of  this  secti<Hi. 

(F.R.  Doc.  70-5234;  Piled,  Apr.  20,  1970; 

8:45  am  ] 


Title  50— WOLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Clarence  Cannon  National  Wildlife 
Refuge,  Mo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Missouri 

CLARENCE  CANNON  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  squirrels  on  the 
Clarence  Cannon  National  Wildlife 
Refuge  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
11118  open  area,  comprising  3,746  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  concerning  the 
himting  of  squirrels  subject  to  the 
following  conditions: 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  May  30, 
1970  through  September  30,  1970, 

inclusively.  . 

The  provision  of  this  special  regulation 
supplements  the  regulations  which  gov¬ 
ern  hunting  on  wildlife  refuges  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  September  30,  1970. 

James  F.  Oillett, 
Refuge  Manager,  Clarence  Can¬ 
non  National  Wildlife  Refuge. 
Quincy,  III. 

April  23,  1970. 

[PR.  Doc.  70-5266:  Plied,  Apr.  29,  1970; 
8:47  am.] 
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Mingo  National  Wildlife  Refuge,  Mo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Missouri 

MINGO  NATIONAL  WILDLiPE  REFUGE 

The  public  hunting  of  squirrels  on  the 
Mingo  National  Wildlife  Refuge,  Mo.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6,500  acres,  is  delin¬ 
eated  on  maps  available  at  refuge 
headquarters,  1  mile  north  of  Puxico, 
Mo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
squirrels  subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  'hunting 
squirrels  on  the  refuge  extends  from 
May  30  ‘  through  September  30,  1970, 
inclusive. 

(2)  Squirrels  can  be  taken  with  shot¬ 
guns  only. 

( 3 )  Hunters  must  register  when  enter¬ 
ing  the  refuge  and  record  kill  when 
leaving. 

The  provisions  of  this  special  regida- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1970. 

John  E.  Toll, 

Refuge  Manager,  Mingo  Na¬ 
tional  Wildlife  Rffuge,  Pux¬ 
ico,  Mo. 

April  22,  1970. 

[P.R.  Doc.  70-5257;  Piled,  Apr.  29,  1970; 

8:47  a  m.] 


30,  1970 


6869 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Public  Utility  Property;  Election  as  to 

New  Property  Representing  Growth 

in  Capacity 

Notice  Is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tuplicate,  to  the  Commissioner  of  Inter¬ 
nal  Revenue,  Attention:  CC:IjR:T, 
Washington,  D.C.  20224,  within  the  pe¬ 
riod  of  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  prescribe  the  manner  in 
which  the  election  provided  by  section 
167(1)  (4)  (A)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  441(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
625),  shall  be  made,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  adding,  immediately  pre¬ 
ceding  !  1.168,  the  following  new  sections: 

§1.167(1)  Statutory  provisions;  depre¬ 
ciation  ;  public  utility  property. 

Sec.  167.  Depreciation —  •  •  * 

(1)  Reasonable  allowance  in  case  of  prop¬ 
erty  of  certain  utilities — (1)  Pre-1970  public 
utility  property — (A)  In  general.  In  the  case 
of  any  pre-1970  public  utility  property,  the 
term  “reasonable  allowance’’  as  used  in  sub¬ 
section  (a)  means  an  allowance  computed 
under — 

(1)  A  subsection  (1)  method,  or 

(ii)  ’The  applicable  1968  method  for  such 
property. 

Except  as  provided  in  subparagraph  (B), 
clause  (U)  shall  apply  only  if  the  taxpayer 
uses  a  normalization  method  of  accounting. 

(B)  Flow-through  method  of  accounting 
in  certain  cases.  In  the  case  of  any  pre-1970 
public  utility  pw^rty,  the  taxpayer  may  use 
the  applicable  1968  method  for  such  property, 
if— 

(1)  The  taxpayer  used  a  flow-through 
method  of  accounting  for  such  property  for 
its  July  1969  accounting  period,  or 
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(11)  The  flrst  accounting  period  with  re¬ 
spect  to  such  pr<^erty  is  after  the  July  1969 
accounting  period,  and  the  taxpayer  used  a 
flow-through  method  of  accounting  for  its 
July  1969  accounting  period  for  the  property 
on  the  basis  of  which  the  tqiplicable  1968 
method  for  the  property  in  question  is  estab¬ 
lished. 

(2)  Post-1969  public  utility  property.  In 
the  case  of  any  post- 1969  public  utility  prt^- 
erty,  the  term  “reasonable  allowance’’  as  used 
In  subsection  (a)  means  an  allowance  com¬ 
puted  under — 

(A)  A  subsection  (1)  method, 

(B)  A  method  otherwise  allowable  under 
this  section  if  the  taxpayer  uses  a  normaliza¬ 
tion  method  of  accounting,  or 

(C)  ’The  applicable  1968  method,  if,  with 
respect  to  its  pre-1970  public  utility  property 
of  the  same  (or  similar)  kind  nckost  recently 
placed  in  service,  the  taxpayer  used  a  flow¬ 
through  method  of  accounting  for  its  July 
1969  accounting  period. 

(3)  Definitions.  For  purposes  of  this  sec¬ 
tion — (A)  Public  utility  property.  The  term 
“public  utility  property”  means  property 
used  predominantly  in  the  trade  or  business 
of  the  furnishing  or  sale  of — 

(i)  Electrical  energy,  water,  or  sewage  dis¬ 
posal  services, 

(il)  Oas  or  steam  through  a  local  distribu¬ 
tion  system. 

(lii)  Telephone  services,  or  other  com¬ 
munication  services  if  furnished  or  sold  by 
the  Communications  Satellite  Corporation 
for  purposes  authorized  by  the  Communica¬ 
tions  Satellite  Act  of  1962  (47  U.S.C.  701). or 

(iv)  Tran^ortation  of  gas  or  steam  by 
pipeline, 

if  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  been  established  or 
approved  by  a  State  or  political  subdivision 
thereof,  by  any  agency  or  instrumentality 
of  the  United  States,  or  by  a  public  service 
or  public  utility  commission  or  other  similar 
body  of  any  State  or  political  subdivision 
thereof. 

(B)  Pre-1970  public  utility  property.  ’The 
term  “pre-1970  public  utility  property” 
means  property  which  was  public  utility 
property  m  the  hands  of  any  person  at  any 
time  before  January  1, 1970. 

(C)  Post-1969  public  Utility  property.  The 
term  “post-1969  public  utility  property” 
means  any  public  utility  property  which  is 
not  pre-1970  public  utility  property. 

(D)  Applicable  1968  method.  The  term 
“applicable  1968  method”  means,  with  re¬ 
spect  to  any  public  utility  property — 

(I)  ’The  method  of  depreciation  used  on 
a  return  with  respect  to  such  prt^rty  for 
the  latest  taxable  year  for  which  a  return 
was  flled  before  August  1,  1969, 

(II)  If  clause  (i)  does  not  apply,  the 
method  used  by  the  taxpayer  on  a  return 
for  the  latest  taxable  year  for  which  a  return 
was  flled  before  August  1,  1969,  with  respect 
to  its  public  utility  property  of  the  same 
kind  (or  if  there  is  no  property  of  the  same 
kind,  property  of  the  most  similar  kind)  most 
recently  placed  in  service,  or 

(ill)  If  neither  clause  (1)  nor  (ii)  applies, 
a  subsection  (1)  method. 

In  the  case  of  any  section  1250  property  to 
which  subsection  (J)  applies,  the  term 
“applicable  1968  method”  means  the  method 
permitted  tmder  subsection  (J)  which  is 
most  nearly  comparable  to  the  applicable 
1968  method  determined  under  the  preceding 
sentence. 


(E)  Applicable  1968  method  in  certain 
cases.  If  the  taxpayer  evidenced  the  intent 
to  use  a  method  of  depreciation  (other  than 
its  applicable  1968  method  or  a  subsection 

(1)  method)  with  respect  to  any  public 
utility  property  in  a  timely  application  for 
change  of  accounting  method  filed  before 
August  1,  1969,  or  in  the  computation  of  its 
tax  expense  for  purposes  of  reflecting  operat¬ 
ing  results  in  its  regulated  books  of  account 
for  its  July  1969  accounting  period,  such 
other  method  shall  be  deemed  to  be  its 
applicable  1968  method  with  respect  to  such 
property  and  public  utility  property  of  the 
same  (or  similar)  kind  subsequently  placed 
in  service. 

(P)  Subsection  (I)  method.  ’The  term 
“subsection  (1)  method”  means  any  method 
determined  by  the  Secretary  or  his  delegate 
to  result  in  a  reasonable  allowance  under 
subsection  (a),  other  than  (1)  a  declining 
balance  method,  (ii)  the  sum  of  the  years- 
diglts  method,  or  (ill)  any  other  method 
allowable  solely  by  reason  of  the  application 
of  subsection  (b)(4)  or  (j)(l)(C). 

(Q)  Normalization  method  of  accounting. 
In  order  to  use  a  normalization  method  of 
accounting  with  respect  to  any  public  utility 
property — 

(i)  The  taxpayer  must  use  the  same 
method  of  depreciation  to  compute  both  its 
tax  expense  and  its  depreciation  expense  for 
purposes  of  establishing  its  cost  of  service 
for  ratemaking  purposes  and  for  reflecting 
operating  results  in  its  regulated  books  of 
accoimt,  and 

(ii)  If,  to  compute  its  allowance  for  de¬ 
preciation  under  this  section,  it  uses  a 
method  of  depreciation  other  than  the 
method  it  used  for  the  purposes  described 
in  clause  (i),  the  taxpayer  must  make  ad¬ 
justments  to  a  reserve  to  reflect  the  deferral 
of  taxes  resulting  from  the  use  of  such  dif¬ 
ferent  methods  of  depreciation. 

(H)  Flow-through  method  of  accounting. 
The  taxpayer  used  a  “flow-through  method 
of  accounting”  with  respect  to  any  public 
utility  property  if  it  vised  the  same  method 
of  depreciation  (other  than  a  subsection  (1) 
method)  to  compute  its  allowance  for  de¬ 
preciation  under  this  section  and  to  compute 
its  tax  expense  for  purposes  of  reflecting 
operating  results  in  its  regulated  books  of 
account. 

(I)  July  1969  accounting  period.  The 
term  “July  1969  accounting  period”  means 
the  taxpayer’s  latest  accounting  period 
ending  before  August  1,  1969,  for  which  it 
computed  its  tax  expense  for  pvuposes  of 
reflecting  operating  results  in  its  regulated 
books  of  account. 

For  purposes  of  this  paragraph,  different 
declining  balance  rates  shall  be  treated  as 
different  methods  of  depreciation. 

(4)  Special  rules  as  to  flow-through 
method — (A)  Election  as  to  new  property 
representing  growth  in  capacity.  If  the  tax¬ 
payer  makes  an  election  under  this  sub- 
paragraph  within  180  days  after  the  date 
of  the  enactment  of  this  subparagraph  in 
the  manner  prescribed  by  the  Secretary  dr 
bis  delegate,  in  the  case  of  taxable  years 
beginning  after  December  31, 1970,  paragraph 

(2)  (C)  shall  not  apply  with  respect  to  any 
post- 1969  public  utility  property,  to  the  ex¬ 
tent  that  such  property  constitutes  property 
which  increases  the  productive  or  operational 
capacity  of  the  taxpayer  with  respect  to  the 
goods  or  services  described  in  paragraph 

(3)  (A)  and  does  not  represent  the  replace¬ 
ment  of  existing  capacity. 
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(B)  Certain  pending  applications  for 
changes  in  method.  In  applying  paragraph 
(1)  (B) ,  the  taxpayer  shall  be  deemed  to  have 
iised  a  flow-thro\igh  method  of  accounting 
for  Its  July  1969  accounting  period  with  re¬ 
spect  to  €Uiy  pre-1970  public  utility  property 
for  which  It  filed  a  timely  application  for 
change  of  accounting  method  before  Au¬ 
gust  1,  1969,  If  with  respect  to  public  utility 
property  of  the  same  (or  similar)  Idnd  most 
recently  placed  in  service.  It  used  a  fiow- 
through  method  of  accounting  for  Its  July 
1969  accounting  period. 

(5)  Reorganizations,  assets  acquisitions, 
etc.  If  by  reason  of  a  corporate  reorganiza¬ 
tion,  by  reason  of  any  other  acquisition  of 
the  assets  of  one  taxpayer  by  another  tax¬ 
payer,  by  reason  of  the  fact  that  any  trade 
CH*  business  of  the  taxpayer  is  subject  to 
ratemahing  by  more  than  one  body,  or  by 
reason  of  other  circumstances,  the  applica¬ 
tion  of  any  provisions  of  this  subsection  to 
any  public  utility  property  does  not  carry  out 
the  purposes  of  this  subsection,  the  Secre¬ 
tary  or  his  delegate  shall  provide  by  regula¬ 
tions  for  the  application  of  such  provisions 
in  a  manner  consistent  with  the  purposes 
of  this  subsection. 

(Sec.  167(1)  as  added  by  sec.  441(a),  Tax 
Reform  Act  1969  (83  Stat.  625)  ] 

§  1.167(1)— 4  Public  utility  property; 
election  as  to  post-1969  property  rep¬ 
resenting  growth  in  capacity. 

(a)  In  general.  Section  167(1)  (2)  pre¬ 
scribes  the  methods  of  depreciation 
which  may  be  used  by  a  taxpayer  with 
respect  to  its  post- 1969  public  utility 
property.  Under  section  167(1)  (2)  (A) 
and  (B)  the  taxpayer  may  use  a  subsec¬ 
tion  (1)  method  of  depreciation  (as  de¬ 
fined  in  section  167(1)  (3)  (F) )  or  any 
other  method  of  depreciation  which  is 
otherwise  allowable  under  section  167  if. 
in  conjunction  with  the  use  of  such  other 
method,  such  taxpayer  uses  the  nor¬ 
malization  method  of  accounting  (as 
defined  in  section  167(1)  (3)  (G) ) .  Para¬ 
graph  (2)(C)  of  section  167(1)  permits 
a  taxpayer  which  used  the  fiow-through 
method  of  accoimting  for  its  July  1969 
accoimting  period  (as  these  terms  are 
defined  in  section  167(1)  (3)  (H)  and  (I) , 
respectively)  to  use  its  applicable  1968 
method  of  depreciation  with  respect  to 
certain  property.  Section  167(1)  (3)  (D) 
describes  the  term  “applicable  1968 
method”.  Accordingly,  a  regulatory 
agency  is  not  precluded  by  section 
167(1)  from  requiring  such  a  taxpayer 
subject  to  its  jurisdiction  to  continue  to 
use  the  fiow-through  method  of  accoimt¬ 
ing  unless  the  taxpayer  makes  the  elec¬ 
tion  pursuant  to  section  167(1)  (4)  (A) 
and  this  section.  However,  if  such  regu¬ 
latory  agency  permits  the  taxpayer  to 
change  from  the  fiow-through  method  of 
accounting,  subsection  (1)  (2)  (A)  or  (B) 
would  ai>ply  and  such  taxpayer  could, 
subject  to  the  provisions  of  section 
167(e)  and  the  regulations  thereunder 
(relating  to  change  in  method),  use  a 
subsection  (1)  method  of  depreciation 
or,  if  the  taxpayer  uses  the  normalization 
method  of  accounting,  any  other  method 
of  depreciation  otherwise  allowable  un¬ 
der  section  167. 

(1)  Election.  Under  sul^aragraph  (A) 
of  secticm  167(1)  (4),  if  the  taxpayer  so 
elects,  the  provisions  of  paragraph 

(2)  (C)  of  section  167(1)  shall  not  apply 
to  its  qualified  public  utility  i»x>perty  (as 


such  term  is  described  in  paragraph  (b) 
of  this  section).  In  such  case  the  tax¬ 
payer  making  the  election  shall  use  a 
method  of  depreciation  prescribed  by 
section  167(1)  (2)  (A)  or  (B)  with  re¬ 
spect  to  such  property. 

(2)  Property  to  which  election  shall 
apply,  (i)  Except  as  provided  in  sub¬ 
division  (ii)  of  this  subparagraph  the 
election  provided  by  section  167(1) 
(4)  (A)  shall  ai^ly  to  all  of  the  qualified 
pirialic  utility  property  of  the  taxpayer. 

(ii)  In  the  event  that  the  taxpayer 
wishes  the  election  provided  by  section 
167(1)  (4)  (A)  to  apply  to  only  a  portion 
of  its  qualified  public  utility  property,  it 
must  clearly  identify  the  property  to  be 
subject  to  the  election  in  the  statement 
of  election  described  in  paragraph  (e)  of 
this  section.  Where  all  pr(^)erty  which 
performs  a  certain  function  is  included 
within  the  election,  the  electiim  shall 
apply  to  all  future  acquisitions  of  quali¬ 
fied  public  utility  property  which  per¬ 
forms  the  same  function.  Where  only 
certain  property  within  a  functional 
group  of  property  is  included  within  the 
election,  the  election  shall  apply  only  to 
property  which  is  of  the  same  kmd  as 
the  included  property, 

(iii)  The  provisions  of  subdivision  (ii) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Corporation  A,  an  electric 
utility  company,  wishes  to  have  the  election 
provided  by  section  167(1)  (4)  (A)  apply  only 
with  respect  to  Its  production  plant.  A  state¬ 
ment  that  the  election  shall  apply  only  with 
respect  to  production  plant  will  be  sufiaclent 
to  Include  within  the  election  all  of  the  tax¬ 
payer’s  qualified  production  plant  of  any 
kind.  All  public  utility  property  of  the  tax¬ 
payer  other  than  production  plant  will  not 
be  subject  to  the  election. 

Example  (2).  Corporation  B,  an  electric 
utility  company,  wishes  to  have  the  election 
provided  by  section  167(1)  (4)  (A)  apply  only 
with  respect  to  nuclear  production  plant.  A 
statement  which  clearly  Indicates  that  only 
nuclear  production  plant  will  be  Included 
In  the  election  will  be  sufficient  to  exclude 
from  the  election  all  public  utility  property 
other  than  nuclear  proauctlon  plant. 

(b)  Qualified  public  utility  property. 
(1)  For  purposes  of  this  section  the  term 
“qualified  public  utility  property”  means 
post- 1969  public  utility  property  to  the 
extent  that  such  property  constitutes 
property  which  increases  the  productive 
or  operational  capacity  of  the  taxpayer 
with  respect  to  the  goods  or  services 
described  in  section  167(1)  (3)  (A)  and 


(c)  Formula  method  of  determining 
amount  of  property  subject  to  election — 
(1)  In  general.  The  following  formula 


does  not  represent  the  replacement  of 
existing  capacity.  In  the  event  that  par¬ 
ticular  assets  which  are  post- 1969  public 
utility  property  both  replace  existing 
public  utility  property  and  Increase  the 
productive  or  operational  capacity  of  the 
taxpayer,  only  that  portion  of  each  such 
asset  which  is  properly  allocable  to  in¬ 
creasing  the  productive  or  operational 
capacity  of  the  taxpayer  shall  be  quali¬ 
fied  public  utility  property. 

(2)  A  taxpayer  which  makes  the 
election  with  respect  to  all  of  its  post- 
1969  public  utility  property  may  deter¬ 
mine  the  amount  of  its  qualified  public 
utility  property  by  using  the  formula 
method  described  in  paragraph  (c)  of 
this  section  or,  where  the  taxpayer  so 
chooses,  it  may  use  any  other  method 
based  on  engineering  data  which  is 
satisfactory  to  the  Commissioner.  A  tax¬ 
payer  which  chooses  to  include  only  a 
portion  of  its  post- 1969  public  utility 
property  in  the  election  described  in 
paragraph  Ta)  (1)  of  this  section  shall 
use  a  method  based  on  engineering  data 
which  is  satisfactory  to  the  Commis¬ 
sioner.  If  a  taxpayer  uses  the  formula 
method  described  in  paragraph  (c)  of 
this  section,  it  must  continue  to  use  such 
method  with  respect  to  additions  made 
in .  subsequent  taxable  years.  The  tax¬ 
payer  may  change  from  an  engi¬ 
neering  method  to  the  formula  method 
described  in  paragraph  (c)  of  this  sec¬ 
tion  by  filing  a  statement  described  in 
paragraph  (h)  of  this  section  if  it  could 
have  used  such  formula  method  for  the 
prior  taxable  year. 

(3)  A  taxpayer  which  uses  a  method 
based  on  engineering  data  to  determine 
'the  portion  of  its  additions  for  a  taxable 
year  which  constitutes  qualified  public 
utility  property  shall  use,  as  the  measure 
of  its  capacity  for  the  taxable  year  dur¬ 
ing  which  such  additions  are  placed  in 
service,  its  maximum  capacity  as  of  Jan¬ 
uary  1,  1970,  adjusted  upward  for  addi¬ 
tions  of  qualified  public  utility  property 
subject  to  the  election  placed  in  service 
after  such  date  and  before  the  first  day 
of  the  taxable  year  during  which  the 
additions,  with  respect  to  which  the  com¬ 
putation  is  being  made,  are  placed  in 
service.  For  example,  the  number  of 
units  which  increase  capacity  would  be 
the  number  indicated  in  column  7  for  a 
taxpayer  with  a  maximum  capacity  of 
5,000  imits  on  January  1,  1970,  which 
had  the  following  additions  and 
retirements: 


method  may  be  used  to  determine  the 
amount  of  qualified  public  utility 
property:  , 


1  2  3  4  5  6  7 

Yesr  Additions  RetUements  Net  Adju-sted  Actual  Units  of  quali- 

additioi^s  capacity  •  capacity  fied  additions* 


1970 . 

.  1000 

700 

300 

5000 

5300 

300 

1971 . 

.  300 

500 

(200) 

5300 

5100 . 

1972 . 

.  600 

200 

300 

5300 

5400 

100 

1973 . 

.  400 

800 

(400) 

5400 

5000  . 

1974 . 

.  600 

400 

200 

5400 

5200  . 

1975 . 

.  800 

300 

500 

5400 

5700 

300 

•  Capacity  as  of  Jan.  1, 1970,  plus  amounts  in  column  7  for  years  prior  to  the  year  for  which  determination  is  being 
made. 

I  Column  6  minus  column  5. 
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step  1.  Find  the  total  original  cost  to  the 
taxpayer  of  additions  of  post* 1969  public 
utility  property  with  respect  to  which  sec¬ 
tion  167(1)  (2)  (C)  would  I4>ply  if  the  elec¬ 
tion  had  not  been  made. 

Step  2.  Aggregate  the  original  cost  to  the 
taxpayer  of  all  retirements  of  public  utility 
property  with  respect  to  which  the  flow¬ 
through  method  of  accounting  was  being 
used. 

Step  3.  Subtract  the  flgure  reached  in  step 
2  from  the  flgure  reached  in  step  1. 

In  the  event  that  the  flgure  reached  in  step 
2  exceeds  the  flgure  reached  in  step  1  such 


(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  Corporation  A,  a  telephone 
company  subject  to  the  Jurisdiction  of  the 
Federal  Communications  Commission,  elect¬ 
ed,  pursuant  to  the  provisions  of  section 
167(1)  (4)  (A)  and  this  section,  with  re¬ 
spect  to  all  of  its  qualifled  post-1969  public 
utility  property  to  have  the  provisions  of 
I>aragraph  (2)  (C)  of  section  167(1)  not  ap¬ 
ply.  In  1971  the  Corporation  added  new 
underground  cable  with  an  original  cost 
to  it  of  $4  million  to  its  underground  cable 
account.  In  the  same  year  It  retired  public 
utility  property  with  an  original  cost  to 
Corporation  A  of  $1.5.  million.  The  flow¬ 
through  method  of  accounting  was  being 
used  with  respect  to  all  of  the  retired  prop¬ 
erty.  Using  the  formula  method  described 
in  paragraph  (c)  of  this  section,  the  amount 
of  qualifled  underground  cable  would  be 
determined  as  follows: 

Million 


Step  1.  Aggregate  original  cost  of  flow¬ 
through  additions _  $4.0 

Step  2.  Original  cost  of  all  flow¬ 
through  retirements _  1. 5 


Step  3.  Figure  reached  in  step  1  less 
figure  reached  in  step  2 _  $2. 5 


The  amount  of  qualifled  public  utility  prop¬ 
erty  to  which  section  167(1)  (2)  (c)  will  not 
apply  is  $2.5  million. 

Example  (2).  In  1972  Corporation  A  (the 
corporation  described  in  example  (1) )  added 
imdergroimd  cable  with  an  original  cost  to  it 
of  $1  million.  In  the  same  year  the  original 
cost  to  the  corporation  of  retirements  of 
public  utility  property  with  respect  to  which 
the  flow-through  method  of  acco’.intlng  was 
being  used  was  $3  million.  There  were  no 
other  additions  or  retirements.  The  amount 
of  qualifled  public  utility  property  would  be 
determined  as  follows: 

Million 


Step  1.  Aggregate  original  cost  of  flow¬ 
through  additions _  $1.0 

Step  2.  Original  cost  of  all  flow¬ 
through  retirements _  3. 0 


Step  3.  Figure  reached  in  step  1  less 

flgure  reached  in  step  2 _  $2.0 


Since  retirements  of  flow-through  public 
utility  property  for  the  year  1972  exceeded 
additions  made  during  such  year,  the  excess 
retirements,  $2  million,  must  be  carried 
forward  to  be  aggregated  with  retirements 
for  1973.  ' 

Example  (3).  Corporation  B.  a  gas  pipeline 
company  subject  to  the  Jurisdiction  of  the 
Fedeal  Power  Commission,  made  the  election 
provided  by  section  167(1)  (4)  (A)  and  this 


excess  shall  be  carried  forward  to  the  next 
taxable  year  and  shall  be  aggregated  with 
the  original  costs  to  the  taxpayer  of  retire¬ 
ments  for  such  taxable  year. 

(2)  Allocation  of  bases.  The  amount 
of  qualified  public  utility  property  as 
determined  in  accordance  with  the  for¬ 
mula  method  described  in  subparagraph 
(1)  of  this  paragraph  shall  be  allocated 
to  the  basis  for  depreciation  (as  de¬ 
fined  in  section  167(g))  of  each  asset 
subject  to  the  election  using  the  follow¬ 
ing  ratio: 


section.  Corporation  B  chose  to  use  an  engi¬ 
neering  data  method  of  determining  which 
property  was  subject  to  the  election  provided 
by  this  section.  In  1970,  the  corporation  re¬ 
placed  a  portion  of  its  pipeline  which  had  a 
peak  capacity  on  January  1,  1970,  of  1(X),(X)0 
cubic  feet  (MCF)  per  day  at  a  pres¬ 
sure  of  14.73  pounds  per  square  inch 
absolute  (PSIA)  with  pipe  with  a  capacity  of 
125,(X)0  MCF  per  day  at  14.73  PSIA.  Assum¬ 
ing  that  there  were  no  other  additions  or 
retirements,  using  an  engineering  data 
method  one-flfth  of  the  new  pipeline  would 
be  property  subject  to-  the  election  of  this 
section.  Four-flfths  of  the  new  pipeline  would 
be  allocated  to  the  replacement  of  previously 
existing  capacity. 

Example  (4).  In  1970  Corporation  C  (with 
the  same  characteristics  as  the  corporation 
described  in  example  (8))  extended  its  pipe¬ 
line  5  miles  further  than  it  extended  on 
January  1,  1970.  Assuming  that  there  were 
no  other  additions  or  retirements,  the  entire 
extension  would  be  property  subject  to  the 
eelctlon  provided  by  this  section  since  the 
new  property  did  not  replace  existing 
capacity. 

Example  (5).  As  a  result  of  a  change  of 
service  areas  between  two  corporations,  in 
1970  Corporation  D  (with  the  same  charac¬ 
teristics  as  the  corporation  described  in  ex¬ 
ample  (3))  retired  a  pipeline  running  north 
and  south  and  replaced  it  with  a  pipeline 
of  equal  length  and  capacity  running  east 
and  west.  No  part  of  the  pipeline  running 
east  and  west  is  property  subject  to  the  elec¬ 
tion  since  the  new  property  merely  replaced 
existing  capacity. 

(e)  Manner  of  making  election.  The 
election  described  in  paragraph  (a)  of 
this  section  shall  be  made  by  filing,  in 
duplicate,  with  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington,  D.C.  20224, 
Attention,  T:I:E,  a  statement  of  such 
election. 

(f)  Content  of  statement.  The  state¬ 
ment  described  to  paragraph  (e)  of  this 
section  shall  indicate  that  an  election  is 
being  made  under  section  167(1)  of  the 
Internal  Revenue  Code  of  1954,  and  it 
shall  contain  the  following  information: 

(1)  The  name,  address,  and  taxpayer 
todentification  number  of  the  taxpayer, 

(2)  Vvliether  the  taxpayer  will  use  the 
formula  method  of  determining  the 
amount  of  its  qualified  public  utility 
property  described  to  paragraph  (c)  of 
this  section,  or  an  engineering  method, 
and 

(3)  Where  the  taxpayer  Wishes  to  in¬ 
clude  only  a  portion  of  its  public  utility 
property  to  the  election  pursuant  to  the 


provisions  of  paragraph  (a)(2)  of  this 
section,  a  description  sufficient  to  clearly 
Identify  the  property  to  be  included. 

(g)  Time  for  making  election.  The 
statement  described  to  paragraph  (e)  of 
this  section  shall  be  filed  not  later  than 
Monday,  June  29,  1970. 

(h)  Change  of  method  of  determining 
amount  of  qualified  property.  Where  a 
taxpayer  which  has  elected  pursuant  to 
the  provisions  of  section  167(1)  (4)  (A) 
wishes  to  change,  pursuant  to  the  provi¬ 
sions  of  paragraph  (b)  (2)  of  this  section, 
from  an  engineering  data  method  of 
determining  which  of  its  property  is 
qualified  public  utility  property  to  the 
formula  method  described  to  paragraph 
(c)  of  this  section,  it  may  do  so  by  filing 
a  statement  to  that  effect  at  the  time 
that  it  files  its  income  tax  return,  with 
the  district  director  or  director  of  the 
regional  service  center,  with  whom  the 
taxpayer’s  income  tax  return  is  required 
to  be  toed. 

(i)  Revocability  of  election.  An  elec¬ 
tion  made  under  section  167(1)  shall  be 
irrevocable. 

(j)  Effective  date.  The  election  pre¬ 
scribed  by  section  167(1)  (4)  (A)  and  this 
section  shall  be  effective  for  taxable  years 
beginning  after  December  31,  1970. 

(F.R.  Doc.  70-5329:  FUed,  Apr.  29,  1970; 

•  8:51  a.m.] 


DEPARTMENT  OF  ABRiCULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  1030  1 

[Docket  No.  AO-361-A2] 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
•  and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  to  the  Chicago  Re¬ 
gional  marketing  area  which  was  issued 
February  27,  1970  (35  FH.  4064),  is 
hereby  extended  to  May  2,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Washington,  D.C.,  on 
April  24,  1970. 

John  C.  Blum, 

Deputy  Administrator. 

Regulatory  Programs. 

[FB.  Doc.  70-5237;  Filed,  Apr.  29,  1970; 

8:45  am.] 


Amount  of  qualifled  additions  (flgure  in  step  3)  _  Qualified  portion  of  basis  of  asset 
Amount  of  total  additions  (figure  in  step  1)  Total  basis  of  asset 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
WHOLE  DRIED  EGGS  FROM  HOLLAND 
Withholding  of  Appraisement  Notice 
April  21.  1970. 

Information  was  received  on  Febru¬ 
ary  10,  1969,  that  whole  dried  eggs  from 
Holland  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  “Antidumping 
Proceeding  Notice,”  which  was  published 
in  the  Federal  Register  of  June  26, 
1969,  on  page  9902.  The  “Antidumping 
Proceeding  Notice”  indicated  that  there 
was  evidence  on  record  concerning  in¬ 
jury  to  or  likelihood  of  injury  to  or  pre¬ 
vention  of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be¬ 
lieve  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  such  whole  dried  eggs  from  Holland 
is  less,  or  likely  to  be  less,  than  the 
foreign  market  vsJue  (section  205  of  the 
Act;  19  U.S.C.  164). 

Chistoms  officers  are  being  directed  to 
withhold  appraisement  of  whole  dried 
eggs  from  Holland  in  accordance  with 
§  53.48,  (Customs  Regulations  (19  (7FR 
53.48). 

In  accordance  with  SS  53.32(b)  and 
53.37,  Customs  Regulations  (19  CFR 
53.32(b),  53.37),  interested  parties  may 
present  written  views  or  argumoits,  or 
request  in  writing  that  the  Secretary  of. 
the  Treasury  afford  an  wportunity  to 
present  oral  views. 

Any  such  written  views  or  arguments, 
or  requests  should  be  addressed  to  the 
Commissioner  of  Chistoms,  2100  K  Street 
NW.,  Washington,  D.C.  20226,  in  time  to 
be  received  by  his  office  not  later  than 
7  da3rs  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur¬ 
suant  to  S  53.34(a),  Customs  Regula¬ 
tions,  shall  beciune  effective  upon  publi¬ 
cation  in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
3  months  from  the  date  of  such  publica¬ 
tion,  unless  previously  revoked. 

[SEAL]  Eownr  F.  Raxks, 

Acting  Commissioner  of  Customs. 

[FR.  Doe.  70-5942;  FUed,  Apr.  29.  1070; 

8:46  am.] 


Notices 


Office  of  the  Secretary 
WHOLE  DRIED  EGGS  FROM  HOLLAND 

Determination  of  Sales  at  Less  Than 
Fair  Value 

April  21, 1970. 

Information  was  received  on  Febru¬ 
ary  1(),  1969,  that  whole  dried  eggs  from 
Holland  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”) . 

A  “Withholding  of  Appraisement  No¬ 
tice”  issued  by  the  Commissioner  of  Cus¬ 
toms  is  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that  whole  dried 
eggs  from  Holland  are  being,  or  are  likely 
to  be,  sold  at  less  thsm  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Act. 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  of  comparison  is  be¬ 
tween  purchase  price  and  the  third 
country  price. 

Pun^ase  price  was  calculated  by  de¬ 
ducting  ocean  freight,  marine  insurance 
and  the  inland  freight  in  the  Netherlands 
from  the  c.ii,  price  for  exportation  to  the 
United  States. 

Third  country  price  was  based  on  the 
weighted-average  price  to  other  EEC 
countries.  Adjustmoits  were  made  to  this 
price  for  inland  freight  and  packing  cost 
differential. 

Comparison  between  purchase  price 
and  third  country  price  revealed  that 
third  country  price  is  higher  than  pur¬ 
chase  price. 

This  determination  is  published  pursu¬ 
ant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[F.R.  Doc.  7(MS241;  FUed,  Kpc.  29,  1970; 

8:46  am.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  4728] 

ARIZONA 

•  Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  Reclamation,  Depart¬ 
ment  of  the  Interior,  has  filed  an  aiH>li- 
caUon,  Serial  No.  A  4728,  for  the  with¬ 


drawal  of  public  lands,  as  listed  herein, 
from  all  forms  of  ai^ropriation  under 
the  public  land  laws.  Including  the  Gen¬ 
eral  Mining  laws,  but  not  mineral  leas¬ 
ing  laws,  subject  to  valid  existing  rights. 

The  Bureau  of  Reclamation  desires 
these  lands  to  b;  used  for  a  right-of-way 
for  the  proposed  Granite  Reef  Aqueduct, 
Central  Arizona  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  view  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Ariz,  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  conve^ent  time 
and  place,  which  will  be  aimoiuiced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  this  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  6  N.,  R.  2  E., 

Sec.  33.  NE%SW%,  S%SWV4.  SE%; 

Sec.  34.  SE]4NW]4,  NW]4SW^,  SV4SWV4, 
andSW^SE]4. 

The  areas  described  aggregate  approx¬ 
imately  480  acres  in  Maricopa  County. 

Dated:  April  23, 1970. 

Fred  J.  Weiler, 
State  Director. 

[PR.  Doc.  70-6288;  Piled,  Apr.  29,  1970; 

8:60  s.m.] 


[S  2636-A] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  22,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  UB.C.  1411- 
18),  and  to  the  regulations  in  43  C7FR 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  in  paragraph  3.  As  used 
herein,  “public  lands”  means  any  lands 
withdrawn  or  reserved  by  Executive  Or¬ 
der  No.  6910  of  November  26,  1934  (43 
Stat.  1269,  as  amended,  or  within  a  graz¬ 
ing  district  established  pursuant  to  the 
Act  of  June  28,  1934  (48  Stat.  1269) ,  as 
amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  from  a  Federal  use 
or  purpose. 
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2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  the  public  land 
described  in  paragraph  3  from  appro¬ 
priation  only  imder  the  agricultiural  land 
laws  (43  US.C.,  Chp.  7  and  9;  25  UJ3.C. 
sec.  334)  and  from  sale  vmder  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria¬ 
tion,  including  the  mining  and  mineral 
leasing  laws. 

3.  The  public  lands  involved  are  lo¬ 
cated  within  the  following  described 
areas  in  Mendocino  and  Sonoma  Coun¬ 
ties,  Calif.  These  lands  have  been  ana¬ 
lyze  in  detail  and  are  described  in  doc¬ 
uments  and  on  maps  available  for  in¬ 
spection  at  the  Ukiah  District  Office, 
Bureau  of  Land  Management,  168  Wash¬ 
ington  Avenue,  Ukiah,  Calif.  95482. 

Mount  Diabio  Mebioian 

MENDOCINO  AND  SONOMA  COUNTIES 

T.  10  N.,  R.  8  W., 

Secs.  30, 31,  and  36. 

T.  11  N.,  R.  9  W., 

Secs.  3,  4,  and  9. 

T.  9N.,  R.  11  W., 

Secs.  7.  IT,  18, 19,  and  30. 

T,  17N.,R.  11  W., 

Sec.  4. 

T.  17  N.,  R.  12  W., 

Sec.  7. 

T.  9  N.,  R.  12  W., 

Sec.  24. 

T.  22  N.,  R.  12  W., 

Sec.  31. 

T.  24  N.,  R.  12  W., 

Secs.  1, 11, 12, 14,  and  20; 

Secs.  2,  Lots  1,  2,  Ny2SEl^,  SEV4SEi^; 

Sec.  10.  SEl^SEl^; 

Secs.  15,  Lots  1,  2,  NE»ANEV4,  8WV4NEV4. 
T.  16  N.,  R.  13  W., 

Sec.  4. 

T.  14  N.,  R.  14  W., 

Sec.  3,  SE^^SW»^, 

T.  15  N..  R.  14  W., 

Sec.  34. 

T.  22  N.,  R.  14  W., 
sets.  4,  9,  21,  and  22. 

T.  24  N.,  R.  14  W., 

Secs.  12  and  18. 

T.  12  N..  R.  15  W.. 

Sec.  20. 

T.  14  N.,  R.  15  W., 

Sec.  32. 

T.  13  N.,  R.  16  W.. 

Secs.  1  and  22;  •. 

Sec.  9,  NE^^NE^^. 

T.  14  N.,  R.  16  W.. 

Secs.  24  and  31. 

T.  22  N.,  R.  17  W., 

Sec.  1. 

T.  24  N..  R.  19  W.. 

Secs.  1, 2,  and  10; 

Sec.  3,  portions  of  SWV4NEV4  and  SW»A 
NW^^. 

HUMBOLDT  MEKIDIAN 

T.  5  S..  R.  2  E., 

Secs.  25  and  26; 

Sec.  28,  SWV4NWV4; 

Sec.  33.  SWV4SW‘A. 

T.  5  S.,  R.  a  E., 

•  Secs.  25, 26, 27, 32,  and  33. 

The  public  lands  proposed  to  be  classi¬ 
fied  aggregate  approximately  5,037.22 
acres. 

4.  For  the  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob¬ 
jections  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Ukiah  District  Manager. 


Bureau  of  Land  Management,  168  Wash¬ 
ington  Avenue,  Ukiah,  Calif.  95482. 

5.  A  hearing  will  be  held  if  sufflcimt 
public  interest  is  shown  in  this  proposed 
classification. 

For  the  State  Director. 

John  F.  Lanz, 
Ukiah  District  Manager. 

[P.R.  Doc.  70-5250;  PUed,  Apr.  29,  1970; 
8:47  a.m.] 

[S-866] 

CALIFORNIA 

Notice  of  Proposed  Amendment  to 
Final  Classification  of  Public  Land 
for  Multiple-Use  Management 

The  notice  appearing  in  Fit.  Doc, 
67-15087,  page  20988,  of  the  issue  'of 
December  29,  1967,  is  proposed  to  be 
changed  as  follows: 

Paragraph  4;  Publication  of  this  notice 
has  the  effect  of  proposing  to  change 
paragraph  4  to  provide  for  additional 
segregation  of  the  hereinafter  described 
650  acres  of  public  lands,  from  aU  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws : 

Mount  Diablo  Meridian,  California 
N^ADA  county 

All  public  lands  in: 

T  17  N  R  8  E 

sec.  24.  SE1ANEV4.  and  S%NW%. 

T.  17  N.,  R.  9  E., 

Sec.  19,  SW^^; 

Sec.  20,  NViNWViNEVi; 

Sec.  30,  N»/4NVi.  wy2El^SW»^NW‘^,  and 
Wy2SW»4NW%. 

All  the  above  lands  are  found  to  have 
high  recreational  values  and  require  the 
protection  afforded  by  the  above  segrega¬ 
tions.  Extension  of  the  South  Yuba  Trail 
is  planned  over  and  adjacent  to  the 
above  lands. 

Public  comments  and  the  record  of 
public  participation  is  available  for  in¬ 
spection  in  the  Folsom  District  Office,  63 
Natoma  Street,  Folsom,  Calif.  95630. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  of  prc^iosed 
amendment  in  the  Federal  Register,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  propKised  segregation  may  pre¬ 
sent  their  views  in  writing  to  the  Folsom 
District  Manager. 

A  public  hearing  will  be  held  if  suffi¬ 
cient  interest  is  shown. 

For  the  State  Director. 

Delmar  D.  Vail, 
District  Manager. 

[P.R.  DOC.  70-5251;  Piled,  Apr.  29.  1970; 
8:47  a.m.] 

lC-9504] 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands 

April  21.  1970. 

FH.  Doc.  70-4307  appearing  in  the 
Issue  for  Thursday.  April  9, 1970  at  page 
5830  is  hereby  amended  as  follows: 


Sixth  Principal  Meridian.  Colorado. 
T.  9  S.,  R.  94  W..  sec.  18.  lot  1.  SEy4NEy4, 
SEy4SWy4,  SWy4SEy4,  is  amended  to 
read  lot  1,  SEy4NEy4,  NEy4SWy4,  and 
Nwy4SEy4. 

J.  Elliott  Hall, 

Acting  State  Director. 

(PJl.  Doc.  70-5229;  Piled,  Apr.  29.  1970; 
8:45  a.m.] 


[C-9504] 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands;  Correction 

April  21, 1970. 

P.R.  Doc.  70-4308  appearing  in  the 
issue  for  Thursday,  April  9. 1970  at  page 
5830  is  hereby  corrected  as  follows: 

Sixth  Principal  Meridian,  Colorado, 
T.  9  S.,  R.  93  W..  sec.  14,  SEy4,  SEy4 
should  read  SEV^SE^, 

J.  Elliott  Hall, 

Acting  State  Director. 

[P.R.  Doc.  70-5228;  Piled,  Apr.  29,  1970; 
8:45  a.m.] 


IDAHO 

Notice  of  Filing  of  Plat  of  Survey; 
Filing  Date  Suspended 

April  24, 1970. 

F.R.  Doc.  70-3316,  appearing  on  page 
4767  of  the  issue  for  March  19,  1970,  pre¬ 
scribed  that  certain  plats  of  survey  would 
be  officially  filed  in  the  Land  Office,  Boise. 
Idaho,  effective  at  10  a.m.  on  April  22, 
1970. 

The  official  filing  date,  as  to  the  follow¬ 
ing  described  lands  only,  is  herewith 
suspended  until  further  notice: 

Boise  Meridian,  Idaho 

T.  7  N.,  R.  39  E.. 

Sec.  24,  lots  5  and  6; 

Sec.  25,  lots  5  to  7,  Inclusive; 

Sec.  26,  lota  8  to  19,  inclusive; 

Sec.  27,  lot  2; 

Sec.  34,  lots  10  to  17,  inclusive; 

Sec.  35,  lot  2. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[PJl.  Doc.  70-5230;  Piled,  Apr.  29,  1970; 
8:45  a.m.] 

'  (Serial  No.  N-44] 

NEVADA 

Notice  of  Public  Sale 

April  22, 1970. 

Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988,  43  UJ5.C.  1421-1427),  43 
CFR  Subpart  2243,  a  tract  of  land  will 
be  offered  to  the  highest  bidder  at  a  sale 
to  be  held  at  1  pjn.,  local  time,  on  Tues¬ 
day,  June  9,  1970,  at  the  Elko  District 
Office,  Bureau  of  Land  Management. 
2002  Idaho  Street,  Elko,  Nev.  89801.  The 
land  is  described  as  foiiows: 

Mount  Diablo  Meridian 

T.  34  N..  R.  55  E., 

Sec.  30,  lot  1. 
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The  area  described  contains  44.57  acres. 
The  appraised  value  of  the  tract  Is  $4,500, 
and  the  publication  costs  to  be  assessed 
are  estimated  at  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  rights- 
of-way  for  ditches  and  canals  in  accord¬ 
ance  with  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U5.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  im- 
der  the  public  land  laws,  including  the 
general  mining  laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mail.  An 
agent  must  be  prepared  to  establish  the 
eligibility  of  his  principal.  EUgible  pur¬ 
chasers  are  (1)  any  individual  (other 
than  an  employee,  or  the  spouse  of  an 
employee,  of  the  Department  of  the  In¬ 
terior)  who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citi¬ 
zen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur¬ 
chaser.  or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

Bids  must  be  for  all  the  land  in  the 
(larcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Elko  District  Office,  Bu¬ 
reau  of  Land  Management,  2002  Idaho 
Street,  Elko,  Nev.  89801,  prior  to  4  p.m., 
on  Monday,  June  8, 1970. 

Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes,  and  accom¬ 
panied  by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier’s  checks, 
payable  to  the  Bureau  of  Land  Manage¬ 
ment,  for  the  full  amount  of  the  bid  plus 
estimated  publication  costs,  and  by  a 
certification  of  eligibility,  defined  in  the 
‘  preceding  paragraph.  Tte  envelope  must 
show  the  sale  number  and  date  of  sale 
in  the  lower  left-hand  comer:  “PubUc 
Sale  Bid,  Sale  N-44,  June  9, 1970”. 

The  authorized  officer  shall  pubUcly 
declare  the  highest  qualifying  seided  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  offi¬ 
cer  shall  declare  the  high  bid.  A  success¬ 
ful  oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  pubUcation,  before  3:30  p.m. 
of  the  day  of  the  sale. 

'  If  no  bids  are  received  for  the  sale 
tract  on  Tuesday,  June  9,  1970,  the  tract 
will  be  reoffered  on  the  first  Wednesday 
of  subsequent  months  at  10  a.m.,  begin¬ 
ning  July  1, 1970. 

^y  adverse  claimants  to  the  above 
described  land  should  file  their  claims, 
or  objections,  with  the  imdersigned 
before  the  time  designated  for  sale. 

The  land  described  in  this  notice  ha^ 
been  segregated  from  all  forms  of  ap¬ 
propriation,  including  locations  under 
the  general  mining  laws,  except  for  sale 
imder  this  Act,  from  the  date  of  nota¬ 
tion  of  the  proposed  classification  deci¬ 
sion.  Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management, 
Room  3008  Federal  Building,  300  Booth 


Street,  Reno,  Nev.  89502,  or  to  the  Dis¬ 
trict  Manager.  Bureau  of  Land  Manage¬ 
ment,  2002  Idaho  Street,  Elko,  Nev. 
89801. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[F.R.  Doc.  70-5252;  Filed,  Apr.  29,  1970; 
8:47  am.] 


[New  Mexico  10621] 

NEW  MEXICO 

Notice  of  Classification;  Correction 
April  24,  1970. 

P.R.  Doc.  70-4620  which  appeared  in 
the  Federal  Register  issue  of  April  16, 
1970,  is  hereby  corrected  as  follows: 

Chsmge  the  title  of  the  Notice  from 
“Notice  of  Cancellation”  to  “Notice  of 
Classification”. 

W.  J.  Anderson, 
State  Director. 

[F.R.  Doc.  70-5231;  Piled,  Apr.  29.  1970; 
8:45  a.m.] 


[Serial  No.  U8150] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

Pursuant  to  the  Act  of  September  19, 
1964  (78  Stet.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de¬ 
scribed  below.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de¬ 
scribed  lands  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C., 
Parts  7  and  9;  25  U.S.C.  Sec.  334),  and 
from  sales  under  section  2455  of  the  Re¬ 
vised  Statutes  as  amended  (43  U.S.C. 
1171) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws,  except  as  described  below.  As  used 
herein,  “public  lands”  means  any  lands 
withdrawn  or  reserved  by  Executive  Or¬ 
der  No.  6910  of  November  26,  1934  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
Jime  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or  re¬ 
served  for  a  Federal  use  or  purpose. 

The  lands  proposed  to  be  classified 
are  those  lands  administered  by  the  Bu¬ 
reau  of  Land  Management  within  the 
following  described  areas  in  Uintah 
County  and  Daggett  County,  Utah: 

Salt  Lake  Meeioian,  Utah 

The  area  bounded  on  the  east  by  the 
Utab-Ckilorado  State  line; 'on  the  south  by 
the  rim  of  Diamond  Mountain;  on  the  west 
by  the  Ashley  National  Forest;  and  on  the 
north  by  the  crest  of  the  watershed  which 
drains  north  Into  Browns  Park;  excepting 
therefrom  the  following  described  tracts: 

T.  2  S.,  R.  23  E.,  SLM, 

Sec.  24,  NE^SWV4,  NV^SE%. 

T.  2  S.,  R.  24  E.,  SLM, 

Sec.  19,  lots  1, 2,  and  3. 

224.18  acres. 


T.  1  S.,  R.  24  E.,  SLM, 

Sec.  8.SW^SW^. 

40  acres. 

T.  1  S.,  R.  23  E.,  SLM, 

Sec.  1,  lots  3  and  4. 

79.20  acres. 

T.  1  S.,  R.  23  E.,  SLM, 

Sec.  1.  SWy4NEV4,  S^NW^4,  NWi4SE%. 
160  acres. 

T.  1  N..  R.  23  E.,  SLM, 

Sec.  33,  SW»^NE^^,  NEi4SWi4,  S>y4SWV4, 
wV4SEy4. 

240  acres. 

T.  1  N.,  R.  23  E.,  SLM, 

Sec.  20,NEl^NEV4. 

40  acres. 

T.  1  N.,  R.  23  E.,  SLM, 

Sec.  19,  SE%SE%; 

Sec.  20,  NV^SW^,  SW%SWV4: 

Sec.  29,NW%NW%; 

Sec.  30.NE^NE14. 

240  acres. 

T.  1  S.,  R.  23  E.,  SLM, 

Sec.  8,SE%SW«4. 

40  acres. 

T.  1  S.,  R.  23  E.,  SLM, 

Sec.  22,  SE%SE%; 

Sec.  23,  SE^swy4,  SWV4SEV4; 

Sec.  26,  lot  1,  NEV4NWV4,  NV4NE^^; 

Sec.  27,EV4NEV4. 

358.04  acres. 

T.  1  S.,  R.  23  E.,  SLM, 

Sec.24,NWy4NW%. 

40  acres. 

T.  1  S.,  R.  24  E.,  SLM, 

Sec.  19,SW%NE>4. 

40  acres. 

T.  1  S.,  R.  24  E.,  SLM. 

Sec.  12,  w»^SEV4.  SE>4SW»^; 

Sec.  13.NE«4NW^. 

160  acres. 

Total  1661.42  acres. 

The  public  lands  here  proposed  for 
multiple-use  classification  aggregate  ap¬ 
proximately  47,500  acres. 

The  following  public  lands,  of  those 
here  proposed  for  classification,  are 
further  segregated  from  all  forms  of  ap¬ 
propriation,  including  the  general  min¬ 
ing  laws  but  not  the  mineral  leasing 
laws: 

*1'  1  S  R  24  E  ST  .Tuy 

Sec!’7,  SE^SWV4.  SWy4SE>4  (Cow  Hollow 
Recreation  Site). 

80  acres. 

T.  1  S.,  R.  24  E.,  SLM, 

Sec.  16,  SW%NWV4.NW‘ASWV4  (Pot  Creek 
Recreation  Site) . 

80  acres. 

T.  2  S.,  R.  25  E.,  SLM, 

Sec.  13,  SWi4NEi4  (Wild  Mountain  Over¬ 
look). 

40  acres. 

T.  2  S.,  R.  25  E.,  SLM, 

Sec.  35,  lots  3  and  4  (Jones  Hole 
Campground). 

84.83  acres. 

Total  284.83  acres. 

For  a  period  of  60  days  from  date  of 
publication  of  this  notice  in  the  Federal 
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Register,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed  classifica¬ 
tion  may  present  their  views  in  writing 
to  the  District  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  P,  Vernal, 
Utah  84078,  or  to  the  State  Director, 
Bureau  of  Land  Management,  Post  Office 
Box  11505,  Salt  Lake  City,  Utah  84111. 

Maps  depicting  these  lands  are  on  file 
and  may  be  reviewed  at  the  Bureau  of 
Land  Management  district  office  at 
Vernal  and  the  State  office,  125  -South 
State  Street,  Salt  Lake  City,  Utah. 

A  public  hearing  on  the  proposed  clas¬ 
sification  will  be  held  on  May  13, 1970,  in 
the  courtroom  of  the  Uintah  County 
Courthouse,  Vernal,  Utah,  at  7:30  p.m. 

Edward  J.  Hoffman, 

Acting  State  Director. 

[FJl.  Doc.  70-5263;  FUed,  Apr.  29,  1970; 

8:47  ajn.] 


[OR  6079  (Wash.)] 

WASHINGTON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Disposal  by 
Exchange 

April  23,  1970. 

1.  Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  UB.C.  1412), 
notice  is  hereby  givox  of  a  proposal  to 
classify  the  following  described  lands  in 
Douglas  County,  Wash.,  for  disposal 
through  exchange,  imder  the  Act  of 
June  28, 1934,  as  amended  (48  Stat.  1272;’ 
43  U.S.C.  315g) : 

WiLLAMsm  Meridian 
T.  23  N.,  R.  24  E., 

Sec.  1.  lots  1, 2. 3,  and  4,  S)4NE^,  SV4NW)4, 
NV4SW)4,  SW)48W)4,  and  NW>4SE)4; 

Sec.  2,SE)4; 

Sec.  10,  W)4; 

Sec.  18,  lot  4,  SE%SW)4,  and  E)4SEV4; 

Sec.  22,  SV4SW)4  and  EV^SEV4; 

Sec.  24,SEi4SEV4; 

Sec.  26,  E)4NE)4,  SW)4NE)4,  W)4.  and 
SEV4; 

Sec.  30,SE)4; 

Sec.  32,  NE)4  and  NViNWiA. 

T.  24  N.,  R.  24  E., 

Sec.24,NV4SEi4; 

Sec.  25,  SV4SE14. 

T.  23  N.,  R.  26  E., 

Sec.  4.  lots  1.  2,  3,  and  4,  S)4NEV4,  8)4 
NW)4,  NV4SW)4,  and  NV4SE)4; 

Sec.  5,  lots  1  and  2,  SV4NEV4,  SE)4NW)4, 
SW)4,  and  SEV4; 

Sec.  6,  lots  2,  3.  4,  and  7,  NEV4SWV4.  and 
SEI4SEV4; 

Sec.  8.N)4; 

Sec.  19,  lots  3  and  4,  and  NE)4SWV4. 

T  24  N  R  26  E 

Sec.  4,  lot  2,  si4NE)4,  and  NV4SE)4; 

Sec.-9, 8E)4NW)4,  and  NE)4SW)4; 

Sec.  19,  lots  3  and  4; 

Sec.  20,  NE)4,  EV4NW)4,  and  SW)4; 

Sec.  21,  E)4NE)4,  SW)4NE)4,  and  NW14 
NW)4; 

Sec.  29,  W)4NW)4,  NWV4SW)4.  and  SE)4 
SE)4; 

Sec.  30,  lot  4,  EV4NEV4,  and  E)4SE%; 

Sec.  31,  lot  3,  E)4NEV4,  SW)4SE)4,  and 
NE)4SE)4; 

Sec.  32,  EV4; 

Sec.  33,  WV4NE)4,  8W)4.  and  SW)48E)4. 


T.  25  N.,  R.  25  E., 

Sec.  21,SEy4SE)4; 

Sec.  22,  SE)4NE)4,  NE)4NW)4,  SWV4NW)4, 
and  W14SE14; 

Sec.  23,SW)4NW)4; 

Sec.  33,WV4SEV4. 

The  area  described  aggregates  6,578.45 
acres. 

2.  Publication  of  this  notice  will  segre¬ 
gate  the  lands  from  all  forms  of  disposal 
under  the  public  land  laws,  including  the 
mining  laws,  except  as  to  applications 
under  section  8  of  the  Taylor  Grazing 
Act  (38  Stat.  1272)  as  amended. 

3.  Publication  of  this  proposed  classi¬ 
fication  will  not  alter  the  applicability  of 
the  public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min¬ 
eral  and  vegetative  resources,  other  than 
imder  the  mining  laws. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  classification  may 
present  their  views  in  writing  to  the  Dis¬ 
trict  Manager,  Bureau  of  Land  Manage¬ 
ment,  Room  551,  U.S.  Courthouse,  Spo¬ 
kane,  Wash.  99201.  After  considering  all 
comments  received,  a  hearing  may  be 
held  if  deemed  necessary. 

Irving  W.  Anderson, 

Acting  State  Director. 

[F.R.  Doc.  70-6232;  Filed,  Apr.  29,  1970; 

>  8:46  am.] 


[Wyoming  056654] 

WYOMING 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

April  21,  1970. 

Notice  of  a  Bureau  of  Reclamation 
application,  Wyo.  056654,  for  withdrawal 
and  reservation  of  lands  for  reclamation 
purposes  in  connection  with  the  Seeds- 
kadee  Reclamation  Project,  Wyo.,  was 
published  as  F.R.  Doc.  59-8894  on  page 
8556  of  the  issue  for  October  22, 1959.  The 
applicant  agency  has  canceled  its  appli¬ 
cation  insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  24  N.,  R.  109  W., 

Sec.  17; 

Sec.  18,  lots  1  to  6,  Incl.,  and  E)4 ; 
Sec.l9,Eya; 

Secs.  20,  21, 22,  26,  27, 28,  and  29; 

Sec.  30,  El/,: 

1^.  31,  lots  7  to  12,  Incl.,  and  E V4 ; 

Secs.  32  to  35,  incl.; 

Sec.36,Nya. 

T.  24  N.,R.  110  W., 

Sec.  12; 

Sec.  13,N)4; 

Sec.  14,N)4; 

Sec.  15,NV4; 

Sec.  19,  lots  1  to  12,  incl.,  and  E)4; 

Sec.  20; 

Sec.21,W>4; 

Sec.27,8W)4; 

Sec.  28,NW)4  andS)4; 

Sec.  29' 

Sec.  30,  lots  1  to  12,  Incl.,  and  EV4; 

Sec.  31,  lots  1  to  20,  Incl.,  and  RB)4; 


Sec.  32,  lots  1  to  12,  Incl.,  and  N)4; 

Sec.  33,  lots  1  to  ^  Incl.,  N)4  and 
Sec.  34,  lots  1  to  4,  IncL.  N)4  and  NV48V4; 
Sec.  35,  loU  1  ib  4,  Incl.,  MV4  and  N)4S)4; 
Sec.  36.  lots  1  to  4,  Incl.,  MW)4.  and  N)4SV4. 
T.24  N.,  R.  Ill  W, 

Sec.  19,NE)4;  ..  , 

Secs.  21, 22,  and  23. 

T.  26  N.,  R.  112  W.. 

Sec.  4,  NE14,  EV4N  W)4.  and  S)4; 

Sec.  5.  lots  6, 7,  and  SW)4SE)4; 

Sec.  6,  lots  1  to  4,  Incl.,  B)4  and  E)4WV4; 
Sec.  7.  lots  1  to  4,  Incl.,  NE)4.  E)4W)4. 

Ny,  SB  >4,  and  SW)4SBi4; 

Sec.  8.  NWV4NE»4,  S)4NE)4.  and  W)4SE%;  . 
Sec.  18.  lots  1  to  4,  Incl.,  W)4EV4,  and 
E)4W)4; 

Sec.  19.  lots  1  to  4,  incl.,  W)4E)4.  EV4W)4, 
andSE)4SE)4; 

Sec.  21,  NB)4,  N)4NW)4,  and  SE)4NW)4; 
Sec.  22.  NV^Ny,  and  SW)4NWV4; 

Sec.  30,  lots  1,  2,  3,  EV4.  E)4NWV4,  and 
NE)4SW)4; 

Sec.  31,NV4NE)4; 

See.  32.  lots  3. 4,  NV4,  and  NV4SE)4; 

Sec.  33,  lots  1  to  4,  Incl.,  8V^NE)4,  NW)4, 
and  NV^SV4. 

T.  26  N.,  R.  112  W., 

Sec.  32.  NWV4,  N)4SW)4,  and  SW%SW)4; 
Sec.  33,  lots  1,  2,  8.  6.  and  7,  SEi4NE)4, 
and  SE)4> 

T.  24  N..R.  113  W., 

Sec.  l.lotl. 

T  25  N  R  113  W 

Sec.  24.  lots  1  to  4.  Incl.,  WV4E)4  and  W%; 
Sec.  25,  lots  1  to  3,  Incl.,  W>4NE)4,  NW)4, 
Ny2SWV4.  and  NW)4SE)4. 

The  areas  described  aggregate  ap¬ 
proximately  26,618  acres.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CTR  Part  2311,  such  lands,  at  10  am. 
on  May  21.  1970,  will  be  relieved  of  the 
segregative  effect  of  the  above-men¬ 
tioned  application. 

Daniel  P.  Baker, 

State  Director. 

[F.R.  Doc.  70-5254;  Filed,  Apr.  29,  1970; 
8:47  a.m.] 


Bureau  of  Mines 
ELECTRIC  FACE  EQUIPMENT 
Listing 

April  21, 1970. 

Statement  of  all  electric  face  eqyip- 
ment  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173). 

Section  305(a)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
provides  that  each  operator  of  a  coal 
mine  shall,  within  two  months  after  the 
operative  date  of  Title  in  of  the  Act. 
file  with  the  Secretary  a  statement  list¬ 
ing  all  electric  face  equipment  by  type 
and  manufacturer  being  used  by  such 
operator  in  ccmnection  with  mining  oper¬ 
ations  in  such  mine  as  of  the  date  of  such 
filing,  and  stating  whether  such  equip¬ 
ment  is  permissible  and  maintained  in 
permissible  condition  or  is  nonpermis- 
sible  on  such  date  of  filing,  and  if  nonper- 
missible,  whether  such  nonpermissible 
equipment  has  ever  been  rated  as  per¬ 
missible,  and  such  other  information  as 
the  Secretary  may  require. 

Section  509  of  the  Act  provides  that 
section  305(a)  (4)  shall  become  operative 
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90  days  after  the  date  of  enactment  of 
the  Act.  The  Act  was  enacted  on  Decem¬ 
ber  30,  1969.- Section  305(a)(4)  became 
operative  on  March  30,  1970.  Accord¬ 
ingly,  operators  of  coal  mines  subject  to 
the  Act  must  file  statements  on  electric 
face  equipment  no  later  than  May  30, 
1970. 

The  information  required  shall  be  filed 
on  Bureau  of  Mines  Form  No.  6-1496 
entitled  “Coal  Operator’s  Electrical  Sur¬ 
vey”  and  Form  6-1496  Supplemental  en¬ 
titled  “Operator’s  Survey  of  Electrical 
Face  Equipment.”  An  operator  may  ob¬ 
tain  these  forms  from  any  Coal  Mine 
Safety  District  OfiBce  or  Subdistrict  OflBce 
of  the  U.S.  Bureau  of  Mines. 

Separate  forms  shall  be  filed  for  each 
mine.  Copies  one  and  two  of  the  com¬ 
pleted  form  shall  be  filed  with  the  Coal 
Mine  District  or  Subdistrict  Manager  for 
the  district  in  which  the  mine  is  located 
on  or  before  May  30,  1970.  An  operator 
must  list  all  electric  face  equipment  be¬ 
ing  used  by  the  operator  at  the  mine  as 
of  the  date  of  filing,  all  such  equipment 
being  repaired,  and  all  standby  electric 
equipment  stored  at  or  in  the  mine  which 
the  operator  intends  to  use  as  face  equip¬ 
ment.  Failure  to  file  a  complete  list  of 
such  equipment  on  or  before  May  30, 
1970,  will  subject  an  operator  to  a  penalty 
(Public  Law  91-173,  sec.  109(a)(1)), 

Note  :  “Electric  face  equipment”  means  all 
electrically  operated  equipment  taken  Into  or 
used  Inby  the  last  open  crosscut  of  an  entry 
or  a  room  of  a  coal  mine.  Sections  75.506  and 
75.506-1  of  Part  75 — Mandatory  Safety  Stand¬ 
ards — Underground  Coal  Mines,  Title  30, 
Code  of  Federal  Regulations  (35  F.R.  5237, 
5238),  deal  with  the  permissibility  of  such 
equipment  and  with  the  requirements  for 
maintenance  In  permissible  condition. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

April  21, 1970. 

"lF.R.  Doc.  70-5255:  Filed,  Apr.  29,  1970; 

8:47  a.p  ] 

OfRce  of  Hie  Secretary 

ADMINISTRATOR,  SOUTHWESTERN 

POWER  ADMINISTRATION  ET  AL. 

Adjustment  of  Salaries 

April  24,  1970. 

Pursuant  to  the  provisions  of  Public 
Law  91-231,  the  salaries  of  the  Adminis¬ 
trator,  Southwestern  Power  Administra¬ 
tion,  the  (jrovernor  of  Guam,  and  the 
Governor  of  the  Virgin  Islands  are  ad¬ 
justed  to  $35,505  per  annum  effective  on 
the  first  day  of  the  first  pay  period  which 
begins  on  or  after  December  27, 1969. 

Lawrence  H.  Dunn, 

Assistant  Secretary  of  the  Interior. 

IF.R.  Doc.  70-5264;  Filed,  Apr.  29,  1970; 

8:48  am.] 


HOWARD  A.  BECK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 


NOTICES 

Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None;  no  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  3, 
1970. 

Dated:  April  3,  1970. 

Howard  A.  Beck. 

(F.R.  Doc.  70-5258:  Filed,  Apr.  29,  1970; 
8:47  am.] 


C.  R.  BILBY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tills  statement  is  made  as  of  March  31, 
1970. 

Dated:  k^arch  31,  1970. 

C.  R.  Bilby. 

[F.R.  Doc.  70-5259:  Filed,  Apr.  29.  1970; 
8:47  am.] 


JAMES  S.  BROADDUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months; 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  Statement  is  made  as  of  March  28, 
1970. 

Dated:  March  28,  1970. 

James  S.  Broaddus. 

[FJl.  Doc.  70-5260;  Filed,  Apr.  29,  1970; 
8:47  a.m.] 


JOHN  W.  HIERONYMUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 


(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  80, 
1970. 

Dated:  March  30,  1970. 

J.  W.  Hieronymus. 

1F.R.  Doc.  70-5261;  FUed,  Apr.  29,  1970; 
8:47  a.m.] 


MAXWELL  s.  Mcknight 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  26, 
1970. 

Dated:  Apiil  20, 1970. 

Maxwell  S.  McKnight. 

[F.R.  Doc.  70-5281;  FUed,  Apr.  29,  1970; 
8:49  a.m.] 


KENNETH  I.  SEWELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  1, 
1970. 

Dated:  April  1,  1970. 

K.  I.  Sewell. 

[F.R.  Doc.  70-5262;  Filed,  Apr.  29,  1970; 
8:47  a.m.] 


E.  F.  TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordsuice  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
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This  statement  is  made  as  of  March  30, 
1970. 

Dated:  March  30,  1970. 

E.  F.  Timmb. 

[P.R.  Doc.  70-5263;  Piled,  Apr.  29,  1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
'Conservation  Service 

[Docket  No.  SH-285] 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proportionate 
Shares  for  1971  Crop 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing  to 
receive  views  and  recommendations  from 
all  interested  persons  on  the  need  for 
establishing  proportionate  shares  for  the 
1971  sugarcane  crop  in  the  Mainland 
Cane  Sugar  Area  (Louisiana  and  Flor¬ 
ida).  The  hearing  will  be  conducted  at 
the  Eden  Roc  Hotel,  Miami  Beach,  Fla., 
on  May  21,  1970,  beginning  at  1:30  p.m., 
e.d.t. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in  the 
area  will,  in  the  absence  of  proportionate 
shares,  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory,  as  estimated  by  the  Secretary 
for  such  area  for  the  calendar  year  dur¬ 
ing  which  the  larger  part  of  the  sugar 
from  such  crop  normally  would  be  mar¬ 
keted.  Such  determination  may  be  made 
only  after  due  notice  and  opportunity  for 
an  informal  public  hearing. 

Views  and  recommendations  are  de¬ 
sired  on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing  in  triplicate,  at  the  hearing,  or 
may  be  mailed  to  the  Director,  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
so  as  to  be  received  not  later  than 
June  15,  1970.  Interested  persons  will  be 
given  the  opportunity  at  the  hearixig  to 
appear  and  submit  orally  data,  views  and 
arguments  in  regard  to  the  establishment 
of  proportionate  shares. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
placed  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C.,  on 
April  24,  1970. 

^NNETH  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FJt.  Doe.  70-5236;  Filed,  Apr.  29,  1970; 

8;46  a-m.] 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

ASSISTANT  SECRETARY  FOR  EQUAL 
OPPORTUNITY  ET  AL. 

Delegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  General  authority  with  re¬ 
spect  to  fair  housing.  The  Assistant 
Secretary  for  Equal  Opportunity  and  the 
Deputy  Assistant  Secretary  for  Equal  Op¬ 
portunity  each  is  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  title  Vni  (Fair  Housing)  of  the  Civil 
Rights  Act  of  1968,  Public  Law  90-284 
(42  U.S.C.  3601-3619),  except  that  the 
General  Counsel  or  his  designee  shall 
approve  the  l^ality  of  the  issuance  of  a 
subpena  or  an  interrogatory  under  sec¬ 
tion  811  of  the  Act  (42  U.S.C.  3611). 

Sec.  B.  Authority  to  issue  rules  and 
regulations.  The  Assistant  Secretary  for 
Equal  Opportunity  is  further  authorized 
to  issue  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  power 
and  authority  delegated  herein. 

Sec.  C.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Equal  Opportu¬ 
nity  is  authorized  to; 

1.  Redelegate  to  subordinate  em¬ 
ployees  any  of  the  authority  delegated  to 
him  under  section  A  except  the  authority 
to  issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611),  and  authorize  further  redelega¬ 
tion  of  authority  to  subordinate  em¬ 
ployees. 

2.  Redelegate  to  Regional  Adminis¬ 
trators  and  to  Deputy  Regional  Admin¬ 
istrators  any  of  the  authority  delegated 
to  him  under  section  A  except  the 
authority  to  issue  a  subpena  or  an  inter¬ 
rogatory  under  section  811  of  the  Act 
(42  U.S.C.  3611)  and  the  authority  to 
make  studies  and  publish  reports  under 
section  808(e)  of  the  Act  (42  U.S.C. 
3608(d)),  and  authorize  successive  re¬ 
delegations  of  authority  to  subordinate 
employees. 

Tfc  D.  Supersedure.  This  delegation  of 
ai  )rity  supersedes  the  delegation  pub- 
huied  at  34  F.R.  946,  Jan.  22,  1969. 

(Sec.  806(c),  Public  Law  90-284,  42  U.S.C. 
3608(b);  sec.  7(d),  Department  of  HUD  Act, 
42  U.S.C.  3635(d) ) 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  as  of  April  30, 
1970. 

Richard  C.  Van  Dusen, 

Under  Secretary  of  Housing 
and  Urban  Development. 

[P.R.  Doc.  70-5300;  Piled,  Apr.  29,  1970; 

8:51  a.m.] 


REGIONAL  ADMINISTRATORS  AND 
DEPUTY  REGIONAL  ADMINISTRA¬ 
TORS 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  Each  Regional  Adminis¬ 


trator  and  each  Deputy  Regional  Ad¬ 
ministrator  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  is  author¬ 
ized  to  exercise  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  imder  title  Vin  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968, 
Public  Law  90-284  (42  U.S.C.  3601-3619) , 
except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(c)  of  the  Act  (42 
U.S.C.  3608(d)). 

3.  Issue  rules  and  regulations. 

Sec.  B.  Authority  to  redelegate.  Each 
Regional  Administrator  is  further  au¬ 
thorized  to  redelegate  to  the  Assistant 
Regional  Administrator  for  Equal  Op¬ 
portunity  any  of  the  authority  redele¬ 
gated  under  section  A,  and  authorize 
further  redelegation  of  authority  to 
subordinate  employees. 

Sec.  C.  Supersedure.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  34  F.R.  947,  Jan.  22,  1969. 

(Secretary’s  delegation  effective  Apr.  30,  1970. 
35  P.R.,  Apr.  30.  1970) 

Effective  date.  This  redelegaUon  of 
authority  shall  be  effective  as  of  April  30, 
1970. 

Samuel  J.  Simmons, 
Assistant  Secretary 
for  Equal  Opportunity. 

[P.R.  Doc.  70-5301;  Piled,  Apr.  29.  1970; 
8:51  am.] 


ATDMIC  ENERGY  COMMISSIDN 

[Docket  No.  50-151] 

UNIVERSITY  OF  ILLINOIS 

Notice  of  Issuance  of  Amendment 
to  Facility  License 

The  Atomic  Energy  Commission  (“the 
Cixnmission”)  has  issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  1 
to  Facility  License  No.  R-115  dated 
July  22,  1969.  The  license  presently 
authorizes  the  University  of  Illinois  to 
possess,  use  and  operate  an  Advanced 
TRIOA  nuclear  reactor  facility  located 
on  its  campus  at  Urbana,  HI.,  at  power 
levels  up  to  1,500  kilowatts  (thermal). 
The  amendment  authorizes  the  Univer¬ 
sity  of  liiinois  to  receive,  possess  and  use 
2.6  kilograms  of  contained  uranium-235 
in  TRIGA  tsrpe  fuel  elements  in  connec¬ 
tion  with  operation  of  a  subcrltical 
assembly  in  the  Rulk  Shielding  Facility 
of  the  reactor. 

By  application  dated  February  18, 
1970,  the  University  of  Illinois  requested 
authorization  to  receive,  possess  and  use 
the  additional  fuel  elements  for  opera¬ 
tion  of  the  subcrltical  assembly.  Facility 
License  No.  R-115  authorized  (^ration 
of  the  subcrltical  assembly;  however,  it 
had  not  authorized  the  use  of  any  specific 
amoimt  of  fuel  in  the  subcrltical  assem¬ 
bly.  This  mnendment  authorizes  the  Uni¬ 
versity  to  receive,  possess  and  use  the 
same  amount  of  fuel  in  the  sidicritical 
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assembly  as  had  been  previously  author¬ 
ized  in  License  No.  R-69,  which  was  ter¬ 
minated  following  dismantlement  of  the 
TRIGA  Mark  n  reactor. 

The  CommisslfHi  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (“the 
Act”) ,  and  the  Commission’s  regulations 
published  in  10  CPR  Chapter  I.  The 
Commission  has  made  the  findings  re¬ 
quired  by  the  Act  and  the  Commission’s 
reg\ilations  v^ch  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimifia.1  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publlcaticm .  of  the  notice  in  the 
Reoehal  Register,  the  applicanl  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission’s  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petiticm  for  leave  to 
intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro¬ 
priate  iH'der. 

For  further  details  with  reg^ect  to  this 
amendment,  see  (1)  the  licensee’s  i^li- 
cation  for  license  amendment  dated 
February  18,  1970,  and  (2)  the  amend¬ 
ment  to  facility  license,  which  are  avail¬ 
able  for  public  in^>ection  at  the 
Commission’s  Public  Docummt  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  of  the  amendment  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Atomic  Energy  Cannussion,  Washing¬ 
ton.  D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  April  1970. 

V  For  the  At(»nic  Energy  Commission. 

Dudley  Thompson, 
Acting  Assistant  Director  for 
,  Reactor  Operations,  Division 

of  Reactor  Licensing. 

(FJl.  Doc.  70-5243;  PUed,  Apr.  29,  1970; 

8:M  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21456] 

AEROVIAS  QUISQUEYANA,  C.  FOR  A. 

Notice  of  Postponement  of  Hearing 

_  At  the  request  of  counsel  for  Aerovlas 
Quisqueyana.  C.  por  A.  and  with  the 
concurrence  of  Bureau  Counsel,  oni 
hearing  now  scheduled  for  May  5.  1970 
is  postponed  until  fv  *^her  notice  of  the 
examiner. 

Dated  at  Washington,  D.C.,  April  27, 
1970. 

[SEAXl  John  K  Faulk, 

Hearing  Examiner. 

[FR.  Doc,  70-5291;  Filed,  Apr.  29,  1970; 
8:50  am.] 


NOTICES 


[Docket  No.  21493;  Order  70-4-127] 

AIR  TRANSPORT  ASSOCIATION 
OF  AMERICA 

Order  Regarding  Baggage  Weight 
Limitations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  April  1970. 

Pursuant  to  the  provisions  of  section 
412  ot  the  Federal  Aviation  Act  of  1958 
and  Part  261  of  the  Board’s  economic 
regulations,  the  Air  Transport  Associa¬ 
tion  of  America  (ATA)  has  filed  a  bag¬ 
gage  agreement  on  behalf  of  certain  air 
carriers  for  Board  approval.^  This  agree¬ 
ment  was  one  of  two  agreements  de¬ 
veloped  during  meetings  held  on  Decem¬ 
ber  4,  1969,  and  January  13,  1970, 
respectively.  Such  meetings  were  author¬ 
ized  by  the  Board  for  a  period  of  90  days 
In  Order  6^11-37,  dated  November  10, 
1969.  Notices  of  the  meetings  and  min¬ 
utes  thereon  have  been  filed  with  the 
Board,  and  a  Board  observer  was  present 
at  both  meetings. 

The  discussions  held  by  the  carriers 
were  aimed  at  possible  solutions  to  prob¬ 
lems  that  had  arisen  as  a  result  of  the 
air  transport  industry’s  change  in  1965 
to  the  iNiggage  piece  concept.*  The  two 
agreements  resulting  from  the  discus¬ 
sions  concerned  first,  a  baggage  weight 
limitation,  and  second,  a  s^arate  agree¬ 
ment  regarding  a  baggsige  piece  limita¬ 
tion.  While  both  agreements  were 
circulated  to  all  airlines,  only  the  agree¬ 
ment  c<»iceming  a  baggage  weight  limi¬ 
tation  was  accepted  and  executed  by  the 
carriers. 

The  agreement  imder  discussion  here 
provides  that  each  air  carrier  party  will 
not  accept  for  trahsportation  as  baggage 
any  article  weight  more  than  70 
pounds,  other  than  such  specifically  de¬ 
scribed  articles  as  sporting  equipment, 
live  animals  in  containers,  duffel  bags, 
sea  bags  or  B-4  bags,  cabin  baggage,  bass 
viols  and  cellos  which  are  made  subject 
to  special  tariff  provisions  governing 
their  acceptance  and  carriage.  Ten  car¬ 
riers  *  presently  have  a  weight  limitation 
of  70  pounds  per  piece  of  baggage  pro¬ 
vided  for  in  tl^ir  tariffs.*  At  the  Decem¬ 
ber  4,  1969,  meeting  several  representa¬ 
tives  expressed  the  view  that  it  would 

^  The  Agreement  hss  been  executed  by  the 
foUowlng  carriers:  Allegheny  Airlines,  Inc., 
American  AlrUnes,  Inc.,  Branlff  Airways,  Inc., 
Continental  Air  Unee,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,'  Hawaiian  Air¬ 
lines,  Ihc.,  Los  Angeles  Airways,  Inc.,  Na¬ 
tional  Airlines,  Inc.,  New  York  Airways,  Inc., 
Nmth  Central  Airlines,  Inc.,  Northeast  Air¬ 
lines,  Inc.,  Ozark  Air  Lines,  Inc.,  Piedmont 
Aviation,  Inc.,  San  Francisco  Helicopter  Air¬ 
lines,  Inc.,  Southern  Airways,  Inc.,  Texas  In¬ 
ternational  Airlines,  Inc..  Trans  World  Air¬ 
lines,  Inc.,  United  Air  Lines,  Inc.,  and  West¬ 
ern  Air  Unee,  Inc. 

■  The  carriers  cited  Instances  where  passen¬ 
gers  had  moved  heavy  commercial  products 
as  excess  baggage  at  charges  considerably 
below  the  applicable  air  freight  rates. 

•  Air  West,  Aloha,  Delta,  Eastern,  Hawaiian, 
National,  North  Central,  Northeast,  Ozark, 
and  Piedmont. 

*ATPI.  Inc.  Agent,  Tariff  CAB  No.  117, 
Local  and  Joint  Passenger  Rules  Tariff  No. 
PBr-5,  Rule  66(b)(2)  (J)  and  (k). 


be  desirable  to  achieve  industry  stand¬ 
ardization  of  a  certain  weight  per  piece 
of  checked  baggage  in  order  to  eliminate 
confusion  in  the  minds  of  the  traveling 
public  and  to  assist  airline  personnel  in 
the  application  of  the  rules. 

Upon  consideration  of  all  relevant 
matters,  the  Board  does  not  find  Agree¬ 
ment  CAB  21695  to  be  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
and  will  approve  the  agreement.  A  stand¬ 
ard  and  uniform  baggage  weight  limi¬ 
tation  is  believed  to  be  desirable  and  in 
the  public  interest.  In  addition,  the  70- 
pound  weight  limitation  per  piece  of  bag¬ 
gage  appears  to  adequately  cover  the 
weight  of  travel  necessities  of  the  aver¬ 
age  passenger  traveling  within  the 
United  States  and/or  Canada. 

The  Board  will  condition  its  approval 
of  the  carriers’  agreement  to  require  the 
publication  of  appropriate  tariffs. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  412,  and  414  thereof: 

It  is  ordered.  That: 

Agreement  CAB  21695  is  approved, 
provided  that  the  parties  thereto  file  the 
provisions  thereof  in  tariffs  maiiied  to 
expire  with  expiry  of  the  agreement 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR.  Doc.  70-5(293:  FUed,  Apr.  29,  1970; 

8:50  ajn.] 


[Docket  No.  21866:  Order  70-4-130] 

FRONTIER  AIRLINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  April  1970. 

By  tariff  revision*  marked  to  become 
effective  April  26, 1970,  Frontier  Airlines, 
Inc.  (Frontier),  proposes  to  extend  the 
application  of  its  night  coach  fares  fnnn 
Phoenix,  Ariz.,  during  the  period  April  26 
through  October  24,  1970,  to  include  the 
additional  fiight  departure  period  of 
8:15  pjn.  through  9:14  pm.  Presently, 
these  night  coach  fares  apply  between 
the  hours  of  9 : 15  pm.  and  4  am. 

Western  Air  Lines,  Inc.  (Western) .  has 
filed  a  complaint  requesting  suspension 
and  investigation.  The  complainant  al¬ 
leges  that  the  proposal  would  contradict 
established  Board  policy  appliciUole  to 
night  coach  fares  which  requires  the 
departure  from  origin  and/or  arrival  at 
destination  to  be  at  an  off-peak,  relative¬ 
ly  inconvenient  time.  The  complainant 
states  that  the  proposed  8:15  p.m.  de¬ 
parture  time  cannot  be  deemed  a  great 
inconvenience  and  even  with  the 
time  differential,  the  proposed  arrival 
time  of  such  filghts  in  Denver 
at  10:45  p.m.,  is  a  respectable 

horn:  by  any  standard.  Western 
submits  that  airlines  live  with  time  dif¬ 
ferentials  on  a  permanent  basis;  that  loss 

^  Revialon  to  Airline  Tariff  Publishers,  Ine., 
Agent,  Tariff  CIAB  No.  101  filed  Mar.  24.  1970. 
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of  1  hour  is  not  an  undue  hardship  and 
should  not  present  insuperable  obstacles; 
and  that  it  finds  it  difficult  to  believe 
that  normal  maintenance  cannoc  be  per¬ 
formed  in  the  period  of  time  which  would 
be  available  and  still  permit  effective 
utilization  of  the  aircraft  on  the  next 
day.  Western  also  alleges  that  the  pro¬ 
posal  would  severely  hamper  its  schedule 
flexibility  in  the  event  additional  flights 
are  foimd  necessary  during  the  peak 
summer  months  since  flights  schedffied 
within  an  hour  of  Frontier’s  8:15  p.m. 
departure  would  be  less  attractive  and 
would  suffer  diversion. 

In  support  of  its  filing,  and  in  answer 
to  the  complaint.  Frontier  submits  that 
the  State  of  Arizona  will  not  observe 
mountain  daylight  saving  time  between 
April  26  and  October  24,  1970,  and  that 
for  scheduling  and  operational  purposes 
it  will  be  necessary  to  make  the  proposed 
1-hour  adjustment;  that  its  proposal  is 
designed  merely  to  permit  continuation 
of  a  night  coach  fare  which  would  have 
been  effective  imder  Frontier’s  existing 
tariff  had  the  Arizona  legislature  elected 
to  observe  daylight  saving  time  during 
the  siunmer  months;  that  such  a  mere 
change  in  the  time  standards  by  Arizona 
should  not  require  a  revision  in  fares 
otherwise  found  to  be  in  conformity  with 
the  Board’s  coach  policy;  and  that  the 
flight  involved  presently  departs  at  9:20 
pjn.  and  arrives  at  Denver  at  10:50  p.m. 
and  during  the  summer  will  continue  to 
arrive  at  Denver  at  that  time,  with  the 
departure  from  Phoenix  being  advanced 
to  8:20  pm.  Frontier  alleges  that  its 
experience  shows  a  serious  decline  in  de¬ 
mand  for  service  out  of  Phoenix  to  points 
such  as  Denver  after  7:30  p.m.;  that 
arrival  time  in  Denver  is  relatively  late, 
and  that  such  flights  do  not  make  con¬ 
nections  with  the  many  points  served 
through  the  Denver  gateways;  and  that 
the  flight  in  question  must  be  operated  in 
any  event  in  order  to  return  the  aircraft 
to  Frontier’s  main  maintenance  base  at 
Denver  and  thus  qualifies  as  a  true  added 
cost  flight  which  warrants  the  off-peak 
fares.  Frontier  also  alleges  that  because 
the  late  time  of  arrival  of  the  flight  con¬ 
tinues  unchanged,  the  prime  deterrent 
to  the  use  of  that  flight  continues  as  at 
present. 

Upon  consideration  of  the  tariff  pro¬ 
posal,  the  complaint  and  answer  thereto 
and  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  xmjust, 
xinreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful.  The  Board  further 
concludes  that  the  tariff  in  question 
^ould  be  suspended  pending  investiga¬ 
tion.  This  tariff  proposal  is  already  imder 
investigation  in  the  various  phases  of  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866. 

Frontier  presently  operates  its  night 
coach  flights  beginning  at  9:15  p.m., 
which  is  45  minutes  ahead  of  the  10 
p.m.  time  the  Board  has  generally  per¬ 
mitted  as  the  earliest  departure  for  such 
flights.  Hie  Board  is  not  persuaded  that 
the  time  period  involved  in  Frontier’s 
proposal  is  off-peak  in  nature  and,  for 
this  reason,  we  would  be  disposed  to  per¬ 


mit  deviation  from  the  10  pm.  standard 
to  the  extent  prwosed  by  Frontier  only 
upon  a  showing  of  compelling  reasons. 
In  this  regard.  Frontier  has  acknowl¬ 
edged  that  the  earlier  departure  time  is 
not  necessary  to  make  connections  at 
Denver,  and  has  not  specifically  denied 
Western’s  allegation  that  there  appears 
to  be  sufficient  time  to  provide  nor¬ 
mal  maintenance  for  the  next  day’s 
operations. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordered.  ’That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  of  the  exertion 
in  paragraph  2  under  the  caption  “Ap¬ 
plication:”  on  13th  Revised  Page  200-B 
of  Airline  Tariff  Publishers,  Inc.,  Agent’s 
CAB  No.  101  are  suspended  and  their  use 
deferred  to  and  including  July  24,  1970, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  Western  Air  Lines,  Inc., 
in  Docket  22092  is  hereby  dismissed;  and 

3.  Copies  of  this  order  be  filed  with 
the  above  named  tariff  and  served  upon 
Frontier  Airlines,  Inc.,  and  Western  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

’This  order,  will  be  published  in  the 
Federal  Register. 

By  the  Cflvil  Aeronautics  Board. 

[SEAL]  Harrt  J.  Zink, 

Secretary. 

[P.R.  Doc.  70-5294;  Piled,  Apr.  29,  1970; 

8:50  ajn.] 


[Docket  No.  22118;  Order  70-4-81] 

HAWAIIAN  SERVICE 
Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  April  1970. 

The  Board  has  decided  to  undertake  a 
comprehensive  review  of  the  route  struc¬ 
tures  of  the  two  certificated  air  carriers, 
Hawaiian  Airlines  and  Aloha  Airlines, 
which  provide  inteiisland  air  service 
within  the  State  of  Hawaii.'  CXir  aim  is 
to  explore  possible  changes  in  the  operat¬ 
ing  authority  of  Hawaiian  and  Aloha  in 
order  to  determine  whether  any  such 
changes  could  restore  these  carriers  to 
a  state  of  financial  health  without  sub¬ 
stantial  diminution  in  needed  air  service 
to  the  traveling  public.  We  do,not  intend 
to  consider  the  total  cancellation  of 
either  carrier’s  certificate,  nor  will  we 
consider  applications  by  other  persons  for 
authority  to  provide  air  service  in  Ha¬ 
waii.  Rather,  the  focus  of  the  proceeding 
will  be  on  whether  the  overall  public  con¬ 
venience  and  necessity  will  be  better 


^Hawaiian  Inaugurated  scheduled  service 
In  1929,  while  Aloha  (then  known  as  Trans¬ 
pacific)  was  certificated  to  provide  ocxnpetl- 
tlve  service  In  1949.  ' 


served  by  some  reduction  in  the  present 
aU-enveloping  level  of  competition  be¬ 
tween  the  two  existing  carriers. 

Air  transportation  in  Hawaii  presents 
a  unique  set  of  circumstances.  The  major 
markets  are  Interisland,  and  there  is  no 
competition  whatever  from  surface 
modes  of  travel.  Compared  with  either 
the  mainland  local  service  carriers  or 
the  Alaskan  carriers,  the  Hawaiian  car¬ 
riers  serve  markets  of  a  high  average 
traffic  density,  which  (despite  the  rela¬ 
tively  short  hauls  involved)  ought  to  per¬ 
mit  profitable  competitive  operations 
with  modern  short-range  jet  equipment. 
Both  carriers  have  been  in  a  subsidy-free 
status  since  January  1, 1967. 

Despite  this,  both  carriers  have  re¬ 
ported  substantial  net  losses  during  the 
1967-69  period,  and  in  calendar  1969 
alone,  Hawaiian  reported  a  net  loss  of 
$1,488,000  and  Aloha  one  of  $2,750,000.' 
There  is  currently  pending  before  the 
Board  an  investigation  to  determine 
whether  Federal  subsidy  should  again 
be  awarded  to  either  or  both  of  these 
carriers,  and  also  whether  they  should 
be  pgnnitted  to  raise  their  fares.'  From 
the  pleadings  filed  by  the  carriers  in  this 
and  other  proceedings  presently  pend¬ 
ing,  it  appears  that  the  financial  situa¬ 
tion  of  the  carriers  is  approaching  the 
acute  stage.  We  cannot  safely  assume 
that  the  subsidy  and  fare  case  will  sup¬ 
ply  the  answer  to  the  carriers’  finan- 
ci^  problems,  and  we  would  be  derelict 
in  our  responsibilities  under  the  Act  if 
we  failed  to  explore  other  possible  ave¬ 
nues  to  a  resolution  of  these  problems.* 

One  conspicuous  feature  of  the 
Hawaiian  carriers’  present  problem  is  the 
persistently  low  average  load  factors — 
considerably  below  the  break-even 
level — which  they  have  been  reporting 
for  some  time.  This  raises  the  question 
of  whether  the  carriers  have  been  con¬ 
sciously  scheduling  more  flights  than  the 
available  traffic  will  support,  and  if  so, 
what  forces  have  induct  them  to  act  in 
this  manner.®  One  possibility  which  in 
our  judgment  deserves  to  be  explored 
is  that  the  carriers’  present  route  struc¬ 
ture  leads  them  to  engage  in  uneconomic 
levels  of  competition.  Since  Septem¬ 
ber  1967  the  two  carriers  have  held  iden- 


*  In  1968,  Aloha  reported  a  net  loss  of  $1.7 
million  while  Hawaiian  reported  a  net  profit, 
of  $176,000.  In  1967,  by  contrast,  Hawaiian 
reported  a  net  loss  of  $1.1  million  while 
Aloha  bad  a  net  profit  of  $66,000. 

'Dockets  20244  and  20336.  In  instituting 
the  present  investigation,  we  of-  course  inti¬ 
mate  no  views  as  to  the  merits  of  any  of  the 
issues  involved  in  the  subsidy  and  fare  case. 

'On  an  earlier  occasion  when  the  carriers 
were  reporting  rapidly  Increasing  losses,  we 
took  a  course  similar  to  that  we  are  taking 
here.  See  Hawaiian  Air  Service  Investigation, 
Order  E-18585,  July  13,  1962.  (This  earlier 
investigation  was  subsequently  dismissed  as 
a  result  of  change<f  circumstances.  Order 
E-20313,  Dec.  27,  1963.) 

'We  note — again  without  intimating  any 
view  whatever  as  to  the  merits  of  the  case — 
that  the  Bureau  of  Enforcement  has  docketed 
a  complaint  against  Hawaiian  and  Aloha, 
Docket  21604,  charging  that  their  scheduling 
practices  constitute  an  unfair  or  deceptive 
competitive  practice. 
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tical  authority,*  and  they  in  fact  compete 
on  equal  terms  in  the  great  majority  of 
the  interisland  markets  *  It  may  be — we 
intimate  no  tentative  conclusion  on  the 
matter — that  the  complete  identity  of 
the  two  carriers’  authority  (a  situation 
which  prevails  nowhere  else  in  the  regu¬ 
lated  air  transport  industry)  has  set  in 
motion  competitive  forces  which  have 
led  to  a  destructive  level  of  competition, 
and  that  cutting  back  or  restricting  the 
authority  of  either  or  both  carriers,  so 
that  their  authority  would  no  longer  be 
identical,  would  lead  to  a  healthier 
situation. 

On  the  other  hand,  it  may  well  be  that 
voluntary  action  on  the  part  of  the  car¬ 
riers  to  tailor  their  schedules  more 
closely  to  the  available  traffic  volume 
would  eliminate  the  problem  of  submar¬ 
ginal  load  factors,  and  with  it  the  need 
for  the  present  investigation.  Absent 
such  action,  we  see  no  alternative  to 
going  forward  with  an  exploration '  in 
depth  of  the  questions  raised  herein. 

Accordingly,  it  is  ordered.  That: 

1.  An  investigation  be  and  it  hereby 
is  instituted  in  Docket  22118  to  deter¬ 
mine  whether  the  public  convenience  and 
necessity  require  that  the  certificates  of 
Hawaiian  Airlines,  Inc.,  and/or  Al(^a 
Airlines,  Inc.,  should  be  altered, 
amended,  modified,  or  suspended  to  re¬ 
duce  or  eliminate  uneconomic  competi¬ 
tion  at  those  points  in  Hawaii  which  are 
now  designated  in  the  certificates  of 
Hawaiian  and  Aloha  to  receive  scheduled 
air  service: 

2.  Hawaiian  Airlines,  Inc.,  and  Aloha 
Airlines,  Inc.,  be  and  they  hereby  are 
made  parties  to  this  proceeding;  and 

3.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(P.R.  Doc.  70-5292;  Filed.  Apr.  29,  1970; 

8:50  ajn.] 


FEDERAL  MARITIME  COMMISSION 

COMPANIA  PERUANA  DE  VAPORES, 
S.A.,  AND  PRUDENTIAL-GRACE 
LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreemoit  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c(H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 


*See  Aloha-Hawaiian  Certificate  Amend¬ 
ment  Proceeding,  Orders  E-26649/60,  Sept.  7, 
1967.  Prior  to  that  time,  Hawaiian’s  authority 
was  slightly  broader  than  Aloha’s. 

’’  Aloha  does  not  serve  the  Island  of  Lanai 
or  Hana  on  the  Island  of  Maui,  the  two 
smallest  traffic-generating  points  in  the 
State. 


time  C(Hnmission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  ^e  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  (m  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C..  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agre«nent  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  imfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

David  Simon,  Esquire,  Barrett,  Knapp,  Smith, 
and  Scbapiro,  26  Broadway,  New  York,  N.Y. 
10004. 

Agreement  No.  9849,  between  Oom- 
pania  Peruana  de  Vapores,  S.A.,  and 
Prudential -Grace  lines,  Inc.,  establishes 
a  pooling  arrangement  b^ween  the 
parties  on  all  cargo  (except  coal;  ex¬ 
plosives;  ad  valorem;  refrigerated;  live¬ 
stock:  mail;  passengers’  baggage  and  ac¬ 
companied  automobiles;  bulk  cargoes, 
such  as  grain,  soda  ash,  and  sulphate, 
carried  in  lots  of  more  than  1,000  short 
tons  per  sailing;  and  bulk  liquids,  such 
as  lubricating  oil,  tallow,  and  chemicals) . 
The  agreement  covers  southboimd  cargo 
carried  under  local  bills  of  lading  from 
U.S.  Atlantic  Coast  ports  to  ports  in 
Peru. 

Compania  Peruana  de  Vapores,  S.A., 
shall  provide  a  minimum  of  24  sailings 
per  year  and  Prudential -Grace  Lines, 
Inc.,  shall  provide  a  minimum  of  48  sail¬ 
ings  per  year.  Prudential-Grace  Lines, 
Inc.,  shall  be  accorded  the  status  of  a 
Peruvian  flag  line  with  respect  to  the 
carriage  of  cargo  in  the  foreign  com¬ 
merce  of  Peru.  Cwnpania  Peruana  de 
Vapores,  S.A.,  has  the  right  to  partici¬ 
pate  equally  with  U.S.  flag  carriers  in 
the  carriage  of  government-controlled 
cargo  moving  from  U.S.  Atlantic  Coast 
ports  to  ports  in  Peru.  Prudential-Grace 
lines,  Inc.,  will  support  applications  for 
waivers  which  shall  place  Peruvian  flag 
vessels  owned  or  operated  by  Compania 
Peruana  de  Vapores,  S.A.,  on  a  basis  of 
equal  opportunity  with  Prudential-Grace 
Lines,  Inc.  vessels  with  respect  to  the 
carriage  of  such  cargo. 

The  agreement  shall  remain  in  effect 
until  December  31,  1973.  It  may  be  can¬ 
celed  by  either  party  as  of  Decem¬ 
ber  31,  1971,  by  3  months’  notice  to  the 
other  pcuty. 

Dated:  April  27.  1970. 


By  order  of  the  Federal  Maritime 
Commission. 

-  Francis  C.  Hurney, 
Secretary. 

[PH.  Doc.  70-5285;  Filed,  Apr.  29,  1970; 
8:49  a.m.] 


DELTA  STEAMSHIP  LINES,  INC., 

ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  CTalif.  Ccnnments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Cmninission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  pixKiosed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  (XHiy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

HiomaB  E.  Stakem,  Esquire,  Macleay,  Lyncb, 
Bernhard  and  Gregg,  Commonwealth 
Building,  1625  K  Street  NW.,  Washington, 
D.C.  20006. 

Agreement  No.  9848,  between  Delta 
Steamship  Lines.  Inc.,  as  one  party  and, 
Companhia  de  Navegacao  Lloyd  Brasi- 
leiro  and  Navegacao  Mercantil  S.  A. 
Navem,  as  the  other  party,  establishes  a 
pooling  arrangement  between  the  parties 
on  all  cargo,  including  any  and  all  gov¬ 
ernment  controlled  cargo  (except  dry 
and  liquid  cargo  in  bulk,  mail,  cargo  of 
non-U.S.  origin  transshipped  at  a  U.S. 
gulf  port  and  cargo  ori^nating  in  the 
United  States  and  transshipped  via  any 
Brazilian  port  to  a  destination  port 
which  is  not  a  pool  port  as  set  forth  in 
the  agreement).  ’The  agreement  covers 
the  southbound  trade  from  ports  or 
points  on  the  U.S.  gulf  coast  frmn 
Brownsville,  Tex.,  to  Key  West,  Fla.,  in¬ 
clusive.  to  all  ports  or  points  of  the 
Brazilian  coast  between  Recife  and 
Paranagua,  both  inclusive. 
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The  parties  will  each  maintain  a  mini- 
miun  of  16  sailings  during  the  12-month 
pool  period.  The  agreement  also  pro¬ 
vides  that  the  parties  will  act  through 
appropriate  channels  of  their  respective 
Governments  to  assure  that  the  legal 
and/or  administrative  regulations  and 
practices  in  force  in  the  United  States 
and  Brazil  regarding  the  reservation  and 
protection  of  cargo  for  their  respective 
merchant  marines  are  extended  equally 
to  both  parties.  It  shall  remain  in  effect 
for  3  years  after  approval. 

Dated:  April  27, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C,  Hurney, 
Secretary. 

[PH.  Doc.  70-6286;  Piled,  Apr.  29,  1970; 

8:61  a.m.] 


MOORE-McCORMACK  LINES,  INC., 
ET  AL. 

Notice  of  Agreement  Filed 


any  and  all  government  controlled  cargo 
(except  dry  and  liquid  cargo  in  bulk, 
mail,  cargo  of  non-n.S.  origin  trans¬ 
shipped  at  a  UB.  Atlantic  port  and  cargo 
orlg^ating  in  the  Unit^  States  and 
transshipped  via  any  Brazilian  port  to  a 
destination  port  which  is  not  a  pool  port 
as  set  forth  in  the  agreement).  The 
agreement  covers  the  southbound  trade 
from  any  port  on  the  U.S.  Atlantic  coast 
to  the  ports  of  Brazil,  within  the  Forta¬ 
leza/Porto  Alegre  range,  both  inclusive. 

The  parties  will  each  maintain  a  mini¬ 
mum  of  32  sailings  during  the  12-month 
pool  period.  Hie  agreement  also  provides 
that  the  parties  will  act  through  appro¬ 
priate  channels  of  their  respective 
Governments  to  assure  that  the  legal 
and/or  administrative  regulations  and 
practices  in  force  in  the  United  States 
and  Brazil  regarding  the  reservation  and 
protection  of  cargo  for  their  respective 
merchant  marines  are  extended  equally 
to  both  i>artles.  The  agreement  shall  re¬ 
main  in  effect  for  3  years  after  approval. 

Dated:  April  27, 1970. 


company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  ^e  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  address^  to  the  Secretary, 
Board  of  Govemois  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  23,  1970. 

[seal]  Kenneth  A.  Kenton, 
Deputy  Secretary. 

[F.R.  Doc.  70-6249;  Piled,  Apr.  29,  1970; 

8:46  am.] 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 


Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may.  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Thomas  E.  Stakem,  Esquire,  Macleay,  Lynch, 
Bernhard  and  Gregg,  Oxnmonwealth 
Building,  1626  K  Street  NW.,  Washington, 
D  C.  20006. 

Agreement  No.  9847,  between  Moore- 
McCormack  Lines  Inc.,  as  one  party  and 
Companhia  de  Navegacao  Lloyd  Brasl- 
leiro  and  Companhia  de  Navegacao  Mari- 
tima  Netumar  S/A,  as  the  other  party, 
establishes  a  pooling  arrangement  be¬ 
tween  the  parties  on  all  cargo,  including 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxjrnet, 
Secretary. 

[P.R.  Doc.  70-5287;  Piled,  Apr.  29,  1970; 
8:49  a.m.] 


FEDERAL  RESERVE  SYSTEM 

COMMERCIAL  BANCORP,  INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a) ) ,  by  Commercial 
Bancorp,  Inc.,  which  is  a  bank  holding 
company  located  in  Miami,  Fla.,  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  Applicant  of  80  percent 
or  more  of  the  voting  shares  of  The  First 
State  Bank  of  Lantana,  Lantana,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  imder  section  3  which  would 
result  in  a  monopoly,' or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  restraint 
of  trade,  imless  the  Board  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  Interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 


Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  CTompany  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Southeast 
Bancorporation,  Inc.,  which  is  a  bank 
holding  company  located  in  Miami,  Fla., 
for  prior  ai^roval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Indialantic  Beach  Bank,  Indialantic, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
.solidation  under  section  3  which  would 
result  in  a  mon(xx)ly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  Uie 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
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By  order  of  the  Board  of  Governors, 
AprU  22.  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[PH.  Doc.  70-5246;  Piled,  Apr.  29.  1970; 
8:46  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Southeast 
Bancorporation,  Inc.,  which  is  a  bank 
holding  company  located  in  Miami,  Fla., 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Satellite 
Beach,  Satellite  Beach,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  -of  the  coun¬ 
try  may  be  substantially  to  lessen  compe¬ 
tition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  th^  anticompetitive  effects  of 
the  pr(«x)sed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  coinmunity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  tile  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  22. 1970. 

[seal!  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-5246;  Piled,  Apr.  29,  1970; 

8:46  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applicaticm 
has  been  made,  pursuant  to  section  3(a) 


of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)).  by  Southeast 
Bancorporation,  Inc.,  which  is  a  bank 
holding  company  located  in  Miami.  Fla., 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  by  Applicant 
of  80  percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Eau  Gallie, 
Melbourne,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Bol^  J  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  applicption  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  22,  1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.  Doc.  70-5247;  Filed,  Apr.  29,  1970; 

8:46  a.m.] 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a) )  by  Southeast 
Bancorporation,  Inc.,  which  is  a  bank 
holding  company  located  in  Miami,  Fla., 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Cfitizen3  Bank  of  Brevard,  Melbourne, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  ain>rove: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  imder  section  3  which  would 
result  in  a  moni^ly,  or  which  would  be 
in  furtherance  of  any  combination  or 


conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 
(2)  Any  other  prc^iosed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  22,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-5248;  Filed,  Apr.  29,  1970; 

8:46  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILE  PROD¬ 
UCTS  PRODUCED  OR  MANUFAC¬ 
TURED  IN  MALAYSIA 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

April  27,  1970. 

On  February  27, 1970,  the  U.S.  Govern¬ 
ment  requested  the  Government  of 
Malaysia  to  enter  into  consultations  con¬ 
cerning  exports  to  the  United  States  of 
cotton  textile  products  in  part  of  Cate¬ 
gory  64  (tablecloths  and  napkins)  pro¬ 
duced  or  manufactured  in  Malaysia.  In 
that  request,  the  U.S.  Government  indi¬ 
cated  the  specific  level  at  which  it  con¬ 
sidered  that  exports  in  tills  part  of  the 
category  from  Malaysia  should  be  re¬ 
strained  for  the  12 -month  period  begin¬ 
ning  February  27,  1970,  and  extending 
through  February  26,  1971.  Since  no 
solution  has  been  mutually  agreed  upon 
the  U.S.  Government  in  furtherance  of 
the  objectives  of,  and  under  the  terms  of, 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962,  in¬ 
cluding  Article  3,  paragraph  3  and  Arti¬ 
cle  6(c)  which  relates  to  nonparticipants, 
is  establishing  restraints  at  the  level  indi¬ 
cated  in  that  request  for  the  12-month 
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period  beginning  February  27,  1970,  and 
extending  through  February  26,  1971. 
This  restraint  does  not  apply  to  cotton 
textile  products  in  that  part  of  Category 
64  (tablecloths  and  napkins),  produced 
or  manufactured  in  Malaysia  and  ex¬ 
ported  to  the  United  States  prior  to  the 
beginning  of  the  designated  12-month 
period. 

There  is  published  below  a  letter  of 
April  27,  1970,  from  the  Chairman  of  the 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  of  cotton 
textile  products  in  part  of  Category  64 
(tablecloths  and  napkins),  produced  or 
manufactured  in  Malaysia,  which  may 
be  entered  or  withdrawn  for  consump¬ 
tion  in  the  United  States  for  the  12- 
month  period  beginning  February  27. 
1970,  be  limited  to  the  designated  level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  of  Commerce 

president's  cabinet  textile  advisory 

COMMITTEE 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

April  27,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Cteneva  on  February  9,  1962,  Including 
Article  6(c)  thereof  relating  to  nonpartici¬ 
pants,  and  in  accordance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Sep¬ 
tember  28.  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  12-month  period  beginning  Febru¬ 
ary  27,  1970,  and  extending  through  Febru¬ 
ary  26,  1971,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  tex¬ 
tile  products  In  part  of  Category  64  ’  produced 
or  manufactured  in  Malaysia,  in  excess  of  a 
level  of  restraint  for  the  period  of  74,000 
pounds.’ 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  this  part  of  Cate¬ 
gory  64,  produced  or  manufactured  in  Malay¬ 
sia  and  which  have  been  exported  to  the 
United  States  from  Malaysia  prior  to  Febru¬ 
ary  27,  1970,  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this  di¬ 
rective  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  Category  64  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582) ,  and  amendments  thereto  on 
March  15.  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
'  into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Oov- 
ernment  of  Malaysia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  determined 

1  Only  T.S.U.S.A.  Nos.: 

366.4500  366.4600  366.4700 

*  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  Feb.  27,  1970. 


by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5 
U.S.C.  553  (Supp.  IV,  1965-68).  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely  yours, 

Rocco  C.  Siciliano, 
Acting  Secretary  of  Commerce, 
Chairman,  President’s  Cabinet 
Textile  Advisory  Committee. 

[F.R.  Doc.  70-5282;  Filed.  Apr.  29.  1970; 

8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4869] 

CONSOLIDATED  NATURAL  GAS  CO. 

ET  AL. 

April  24, 1970. 

Notice  of  Proposed  Acquisition  of 
Notes  and  Capita.!  Stock  of  Subsid¬ 
iary  Companies,  Open  Account  Ad¬ 
vances  to  Subsidiary  Companies, 
and  Issue  and  Sale  of  Commercial 
Paper  and  Short-Term  Notes  to 
Banks 

Notice  is  hereby  given  that  Con¬ 
solidated  Natural  Gas  Co.  (Consoli¬ 
dated),  a  registered  holding  company, 
and  its  subsidiary  companies.  Consoli¬ 
dated  Gas  Supply  Corp.  (Gai,  Supply); 
The  East  Ohio  Gas  Co.  (East  Ohio), 
The  Peoples  Natural  Gas  Com¬ 
pany  (Peoples) ,  The  River  Gas  Company 
(River),  and  West  Ohio  Gas  Company 
(West  Ohio),  30  Rockefeller  Plaza,  New 
York,  N.Y.  10020,  have  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a),  6(.o),  /,  9(a),  10,  12(b), 
and  12(f)  of  the  Act  and  Rules  43,  45. 
and  50  promulgated  thereunder  as  ap¬ 
plicable  to*  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Consolidated  proposes  to  make  loans 
aggregating  up  to  $82  million  to  the  sub¬ 
sidiary  companies  set  forth  below,  for  the 
purpose  of  financing  capital  expendi¬ 
tures.  The  proposed  loans  will  be  ini¬ 
tially  made  in  ^e  form  of  open  account 
advances,  payable  on  or  before  Decem¬ 
ber  31, 1970,  and  will  bear  interest  at  the 
lowest  prime  rate  available  to  Consoli¬ 
dated  in  the  City  of  New  York  on  the 
date  of  the  first  advance  to  the  respective 
subsidiary  company.  Consolidated  plans 
to  issue  and  sell  debentures  during  1970, 
and,  following  such  sale,  the  open  ac¬ 
count  advances  outstanding  to  subsidiary 
companies  at  that  time  will  be  converted 
into  long-term  notes  of  such  subsidiary 
companies,  and,  thereafter.  Consoli¬ 
dated’s  loans  to  subsidiary  companies 
in  1970  for  construction  will  be  evidenced 


by  long-term  notes  of  such  subsidiary 
companies.  The  subsidiary  companies 
propose  to  issue  to  Consolidated,  and 
Consolidated  proposes  to  acquire,  such 
long-term  notes,  which  will  bear  interest 
at  a  rate  substantially  equal  to  the  effec¬ 
tive  cost  of  money  to  Consolidated 
through  the  issuance  and  sale  of  its  de¬ 
bentures  in  1970,  in  principal  amounts 
set  forth  below.  The  long-term  notes  will 
be  repaid  in  equal  installments  during 
the  years  1975  to  1994,  with  the  remain¬ 
ing  notes  to  mature  in  1995. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $55  million  of  short-term  notes 
to  a  group  of  banks  during  1970.  The 
names  of  said  banks  are  to  be  filed  by 
amendment.  Such  notes  will  bear  in¬ 
terest  at  the  prime  commercial  rate  in 
effect  from  time  to  time  at  The  Chase 
Manhattan  Bank,  with  changes  in  the 
interest  rate  becoming  effective  on  the 
business  day  following  the  correspond¬ 
ing  change  in  the  prime  rate  at  that 
bank.  Prepayments  may  be  made  in 
whole  or  in  part,  from  time  to  time,  upon 
5  days’  notice,  without  penalty  or 
premium.  The  notes  will  mature  not 
more  than  12  months  from  the  date  of 
the  first  borrowing.  The  proceeds  will 
be  used  to  finance  the  seasonal  increase 
in  gtus  storage  inventories  of  subsidiary 
companies. 

Consolidated  proposes  to  make  open 
accoimt  advances  to  its  subsidiary  com¬ 
panies  aggregating  up  to  $55  million  for 
gas  storage  inventories,  payable  not  more 
than  12  months  from  the  first  advance 
to  each  such  subsidiary  company.  The 
advances  to  subsidiary  companies  will 
bear  interest  at  the  same  rate  as  the 
related  borrowings  by  Consolidated  and 
will  be  made  in  amounts  as  set  forth 
below.  Consolidated  fmliier  proposes  to 
make  open  account  advances  of  $20  mil- 
Uon  on  similar  terms  to  subsidiary  com¬ 
panies  for  the  purpose  of  suppljring 
them  with  working  capital.  The  prin¬ 
cipal  amounts  of  the  open  account  ad¬ 
vances  are  also  set  fortii  below. 


Advances 

for  construe-  Advances  Advances 
Sulisidiary  tion  purposes  for  seasonal  for  working 
company  to  be  con-  increase  in  capital 
verted  Into  gas  stort^e  require- 
long-term  inventories  ments 
notes 


Gas  supply _  $54, 000, 000 

East  Ohio .  14, 550, 000 

Peoples .  11,250,000 

West  Ohio .  1, 950, 000 

River .  250,000 


$54,000,000  $31,000,000  $13,200,000 

14, 550, 000  18, 000, 000  3, 600, 000 

11,250,000  6,000,000  2,700,000 

1,950,000  .  500,000 


55,000,000  20,000,000 


Consolidated  further  proposes  to  ac¬ 
quire.  and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell 
to  Consolidated,  from  time  to  time  dur¬ 
ing  1970,  capital  stock  up  to  tiie  following 
amounts  at  the  par  value  thereof : 


Subsidiary  company 


Aggregate 
par  value 


49,000  $4,900,000 

($100  par) 

17,000  1,700,000 

($100  par) 
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NOTICES 


The  proceeds  derived  from  the  proposed  making  of  working  capital  advances  to  Securities  and  Exchange  Ck}mmis- 
sale  of  stock  will  be  used  for  (xmstructkm  subsidiary  companies  and  up  to  $90  mil-  sion,  Washington,  D.C.  20549.  A 
purposes.  The  subsidiary  companes’  plant  lion  for  workixig  capital  requirements  of  copy  of  such  request  should  be 
expenditures  for  the  year  1970  are  esti-  Consolidated .  served  personally  or  by  mail  (air  mail  if 

mated  at  $48,270,000  for  Oas  Supply,  Consolidated  proposes,  to  the  extent  the  person  being  served  is  located  more 
$18,590,000  for  East  Ohio,  $18,640,000  for  that  it  becomes  impracticable  to  issue  than  500  miles  from  the  point  of  mailing) 
Peoples,  >480,000  for  River,  and  $1,335,-  commercial  paper,  to  borrow,  repay,  and  upon  the  applicants-declarants  at  the 
000  for  West  Ohio.  reborrow  from  commercial  banks,  from  above-stated  address,  and  proof  of  serv- 

Consolidated  requests,  for  the  period  time  to  time  up  to  May  15,  1971,  an  ag-  ice  (by  affidavit  or,  in  case  of  an  at- 


commencing  cm  the  granting  of  this  ap¬ 
plication-declaration  smd  ending  June  15, 
1970,  that  the  exemption  from  section 
6(a)  of  the  Act  afforded  to  it  by  section 
6(b)  thereof,  relating  to  the  issue  and 
sale  of  short-term  notes,  be  incresised 
from  5  percent  to  16  percent  to  permit 
Consolidated  to  have  outstanding  at  any 
one  time  up  to  $80  million  principal 
amount  of  short-term  notes.  This  in¬ 
crease  would  permit  Consolidated  to  have 
outstanding  up  to  $20  million  of  the  com¬ 
mercial  paper  and/or  bank  notes  de¬ 
scribed  below  plus  $60  million  of  notes  to 
banks  previou^  authorized  by  the  Com¬ 
mission  (Holding  Company  Act  Release 
No.  16090  (June  12,  1968)).  Such  pre¬ 
viously-authorized  bank  notes  are  to  be 
convaied  to  long-term  no^  on  June  15, 
1970.  Thereafter  and  until  May  15,  1971, 
Consolidated  requests  that  the  5  percent 
exemption  of  section  6(b)  be  raised  to  9 
percent  to  permit  the  commercial  paper 
and/or  bank  notes  described  below. 

Consolidated  proposes  to  issue  and  sell 
commercial  paper,  in  the  form  of  short¬ 
term  promissory  notes  payable  to  bearer. 
In  the  aggregate  face  amount  not  to  ex¬ 
ceed  $50  million  outstanding  at  any  one 
time  to  a  dealer  in  commercial  paper 
from  time  to  time  up  to  May  15,  1971. 
Such  ccmimercial  paper,  together  with 
the  proposed  bank  borrowings  de¬ 
scribed  below,  will  not  exceed  $20  mil¬ 
lion  until  after  June  15,  1970.  The 
commercial  paper  will  have  varying 
maturities  of  not  more  than  270 
days  after  the  date  of  issue  and  will  be 
issued  and  sold  in  varying  doiominations 
of  not  less  than  $50,000  and  not  more 
than  $1  million  directly  to  the  dealer  at 
a  discount  which  will  not  be  in  excess 
of  the  discount  rate  per  annum  prevail¬ 
ing  at  the  date  of  issuance  for  commer¬ 
cial  paper  of  comparable  quality  and  like 
maturities.  Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
discount  rate  or  the  effective  interest  cost 
for  such  commercial  paper  does  not  ex¬ 
ceed  the  equivalent  cost  of  borrowings 
from  commercial  banks  on  the  date  of 
sale. 

No  commission  or  fee  will  be  payable  by 
Consolidated  in  connection  with  ^e  issue 
and  sale  of  such  commercial  paper  notes. 
The  dealer,  as  principal,  will  reoffer  such 
notes  at  a  discount  not  to  exceed  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  discount  rate  to  Consoli¬ 
dated.  Such  notes  will  be  reoffered  to  not 
more  than  200  identified  and  designated 
customers  in  a  list  (nonpublic)  prepared 
in  advance  by  the  dealer.  It  is  anticipated 
that  the  ccmimercial  paper  will  be  held 
by  customers  to  maturity;  however,  if 
any  ccmimercial  piqier  is  repurchased  by 
the  dealer,  such  paper  will  be  reoffered  to 
others  in  the  group  of  200  customers. 
The  issue  and  sale  of  commercial  paper 
Is  to  provide  up  to  $20  million  for  the 


gregate  principal  amount  not  to  exceed 
$25  million  outstanding  at  any  one  time, 
at  the  prime  commercial  rate  of  interest 
in  effect  on  the  date  of  each  borrowing, 
upon  the  promissory  note  or  notes  of 
Consolidated  having  a  maturity  date  not 
more  than  90  days  from  the  date  of  each 
borrowing,  and  with  the  right  of  pre¬ 
payment  in  whole  or  in  part  at  any  time 
or  from  time  to  time  without  prior  notice 
and  without  premium.  The  amount  of 
commercial  paper  notes  and  notes  pay¬ 
able  to  commercial  banks  will  not  col¬ 
lectively  exceed  $50  million  outstanding 
at  any  one  time.  The  issue  and  sale  of 
such  bank  notes  is  subject  to  fmther 
order  of  the  Commission  upon  receipt  of 
an  amendment  supplying  the  names  of 
the  lending  banks. 

Consolidated  also  requests  exemption 
fnun  the  competitive  bidding  require¬ 
ments  of  Rule  50  with  respect  to  the 
c(«nmercial  paper,  stating  that  such 
commercial  paper  will  have  maturities  of 
9  months  or  less,  that  current  rates  for 
commercial  ?aper  for  prime  borrowers, 
such  as  Consolidated,  are  published  daily 
in  financial  publications,  and  that  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper.  In  addition.  Con¬ 
solidated  proposes  that  the  Rule  24  cer¬ 
tificate  of  notification  regarding  the 
issue  and  sale  of  the  commercial  paper 
and  the  subsidiary  company  financing  be 
filed  on  a  quarterly  basis. 

The  appiicaticm-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  long-term  and  short-term  bor¬ 
rowings  of  Gas  Supply  and  that  the  Pub¬ 
lic  Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  long-term  borrow¬ 
ings  proposed  by  Blast  Ohio,  River,  and 
West  Ohio.  It  is  further  stated  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  long-term  bor¬ 
rowings  proposed  by  Peoples  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
acti(ms.  The  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transactions  are  estimated  to  not  exceed 
$5,750,  including  $5,000  for  service  com¬ 
pany  charges,  at  cost.  All  of  such 
fees  and  expenses  to  be  paid  by 
Consolidated. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
14, 1970,  request  in  writing  that  a  hearing 
be  held  In  respect  of  such  matter,  stat¬ 
ing  the  natiua  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary, 


tomey  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  gen¬ 
eral  rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter.  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[SEAL]  Okval  L.  DuBois, 

Secretary. 

IP.R.  Doc.  70-6271;  PUed,  Apr.  29,  1970; 

8:48  ajn.] 


[PUeNo.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

April  24, 1970. 

It  aiH>earing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6-per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
27, 1970,  through  May  6,  1970,  both  dates 
inclusive. 

By  the  Commission.  * 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  70-5272;  Piled,  Apr.  29,  1970; 

8:48  a.m.] 


[Pile  No.  16-1-1] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Order  for  Public  Proceedings  and 
Notice  of  Hearing 

April  24, 1970. 

I.  The  Commission’s  public  official  files 
disclose  that: 
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A.  The  National  Association  of  Seciiri- 
ties  Dealers,  Inc.,  hereinafter  referred  to 
as  “the  Association”,  is  a  national  securi¬ 
ties  association  registered  under  section 
15A  of  the  Securities  Exchange  Act  of 
1934,  hereinafter  referred  to  as  ‘‘the  Act.” 

B.  Pursuant  to  section  15A(i)(l)  of 
the  Act  which  provides : 

The  rules  of  a  registered  securities  asso¬ 
ciation  may  provide  that  no  member  thereof 
shall  deal  with  any  nonmember  broker-dealer 
*  *  *  except  at  the  same  prices,  for  the  same 
commissions  or  fees,  and  on  the  same  terms 
and  conditions  as  are  by  such  member  ac¬ 
corded  to  the  general  public. 

the  Association  submitted  to  the  Com¬ 
mission,  as  a  part  of  its  application  for 
registration  as  a  national  securities  asso¬ 
ciation,  on  July  20,  1939,  section  25  of 
Article  in  of  its  Rules  of  Fair  Practice. 
Said  section  25  provides  in  pertinent 
part: 

(a)  No  member  shall  deal  with  any  non¬ 
member  broker  or  dealer  except  at  the  same 
prices,  for  the  same  commissions  or  fees,  and 
on  the  same  terms  and  conditions  as  are 
by  such  member  accorded  to  the  general 
public. 

(b)  Without  limiting  the  generality  of  the 
foregoing,  no  member  shall: 

(1)  In  any  transaction  with  any  nonmem¬ 
ber  broker  or  dealer,  allow  or  grant  to  such 
nonmember  broker  or  dealer  any  selling  con¬ 
cession,  dlscoimt  or  other  allowance  allowed 
by  such  member  to  a  member  of  a  registered 
securities  association  and  not  allowed  to  a 
member  of  the  general  public; 

(2)  join  with  any  nonmember  broker  or 
dealer  In  any  syndicate  or  group  contem¬ 
plating  the  distribution  to  the  public  of  any 
issue  of  securities  or  any  part  thereof;  or 

(3)  sell  any  security  to  or  buy  any  security 
from  any  nonmember  broker  or  dealer  ex¬ 
cept  at' the  same  price  at  which  at  the  time 
of  such  transaction  such  member  would  buy 
or  sell  such  security,  as  the  case  may  be,  from 
or  to  a  person  who  Is  a  member  of  the  general 
public  not  engaged  In  the  investment  bank¬ 
ing  or  securities  business. 

C.  Said  application  for  registration 
was  granted  by  the  Commission  on 
August  7, 1939. 

n.  The  Commission’s  correspondence 
files  disclose  that; 

A.  On  April  2,  1968,  the  staff  of  the 
Commission  sent  to  the  Association  a 
letter,  a  copy  of  which  is  attached  hereto 
as  Attachment  1,‘  requesting  the  Associa¬ 
tion’s  current  views  on  certain  situations 
involving  the  application  by  the  Asso¬ 
ciation  of  said  section  25. 

B.  On  or  about  March  21,  1969,  the 
Association  submitted  a  reply  to  the  said 
April  2,  1968  letter  detailing  its  position. 
A  copy  of  said  reply  is  attached  hereto 
as  Attachment  2.^ 

C.  On  February  17,  1970,  the  staff  of 
the  Commission  sent  a  memorandum  to 
the  Association  in  response  to  the  Asso¬ 
ciation’s  March  21,  1969,  letter,  a  copy 
of  which  is  attached  hereto  as  Attach¬ 
ment  3.' 

D.  The  Commission  has  received  no 
communication  from  the  Association  in- 


'  These  documents  are  part  of  the  record  In 
this  proceeding  and  are  on  file  with  the  CMDce 
of  Federal  Register.  Copies  thereof  may  be 
obtained  on  request  addressed  to  the  Secu¬ 
rities  and  Exchange  Commission,  Washing¬ 
ton,  D.C. 


dicating  that  it  has  changed  or  modified 
the  views  expressed  in  the  said  March  21. 
1969,  letter. 

m.  In  velw  of  the  foregoing  the  Com¬ 
mission  deems  it  necessary  and  appro¬ 
priate  that  public  proceedings  be  insti¬ 
tuted  to  determine: 

(a)  Whether,  as  contended  by  the 
Commission’s  staff  (Attachment  3),  the 
Association  has  improperly  applied  and/ 
or  construed  the  provisions  of  said  sec¬ 
tion  25  of  its  rules  and/or  the  authority 
granted  to  it  under  section  15A(i)  of  the 
Act;  and 

(b)  If  the  Association  has  improperly 
construed  or  applied  said  rule  or  Act, 
what,  if  any,  remedial  action  pursuant  to 
section  15A(k)  of  the  Act  is  necessary  or 
appropriate  to  effectuate  the  purposes  of 
the  Act. 

IV.  It  is  hereby  ordered.  That  a  public 
hearing  on  the  questions  set  forth  In  sec¬ 
tion  in  hereof  be  held  at  a  time  and 
place  to  be  fixed  and  before  a  hearing 
examiner  to  be  designated  by  further 
order  as  provided  by  Rule  6  of  the  Com¬ 
mission’s  rules  of  practice  (17  CPR 
201.6). 

It  is  further  ordered.  That  the  NASD 
file  an  answer  to  the  contentions  made 
by  the  Commission’s  staff  as  contained 
in  paragraph  IKc)  of  this  order  for  pro- 
ce^ings,  within  15  days  after  service 
upon  it  of  said  order  as  provided  by  Rule 
7  of  the  Commission’s  rules  of  practice 
(17  CFR  201.7). 

If  the  NASD  fails  to  file  the  directed 
answer  or  fails  to  appear  at  a  hearing 
after  being  duly  notified,  it  shall  be 
deemed  in  default  and  the  proceeding 
may  be  determined  against  it  upon  con¬ 
sideration  of  the  order  for  proceedings. 

The  order  shall  be  served  upon  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.,  personally  or  by  certified  mail 
forthwith. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  this  matter, 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-5273;  Filed.  Apr.  29,  1970; 
8:48  a.m.]  * 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/03-0034] 

CAPITAL  FOR  TECHNOLOGY  CORP. 

Notice  of  Approval  of  Application  for 
Change  in  Ownership  and  Control 
of  Licensed  Small  Business  Invest¬ 
ment  Company 

On  March  31, 1970,  the  Small  Business 
Administration  (SB A)  published  a  Notice 


of  Application  for  Change  in  Ownership 
and  Control  of  a  Licensed  Small  Busi¬ 
ness  Investment  Company  in  the  Fed¬ 
eral  Register  (35  FJl.  5382) . 

Capital  for  Technology  Corp.  (Tech¬ 
nology)  ,  75  Eiast  55th  Street,  New  York, 
N.Y.  10022,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.),  re¬ 
quested  SBA  to.  approve  a  proposed 
change  in  its  ownership  and  control.  Such 
prior  approval  is  required  under  §  107.701 
of  the  SBA  Regulations  governing  Small 
Business  Investment  Companies  (33  F.R. 
326, 13  CFR  Part  107) . 

Technology  has  agreed  to  sell  and 
Hartford  Financial  Corp.  (Hartford) ,  777 
Main  Street,  Hartford,  Conn.  06115,  has 
agreed  to  purchase  authorized,  unissued 
common  stock  of  Technology  in  such 
amount  or  amounts  that,  upon  comple¬ 
tion  of  the  sales  contemplate,  Hartford 
will  own  49  percent  of  the  common  stock 
of  Technology  then  issued  and 
outstanding. 

Interested  persons  were  given  until 
April  10,  1970,  to  submit  their  written 
comments  to  SBA.  No  comments  were 
received. 

Having  considered  the  application  and 
all  other  pertinent  information  and  facts 
with  regard  thereto,  SBA  hereby  ap¬ 
proves  the  application  for  change  in 
ownership  and  control  of  Capital  for 
Technology  Corp. 

Dated:  April  16, 1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[F.R.  Doc.  70-5267;  Filed,  AiW.  29.  1970; 

8:48  am.] 


MOTOR  ENTERPRISES,  INC. 

Notice  of  Issuance  of  Federal  License 
To  Operate  as  Minority  Enterprise 
Small  Business  Investment 
Company 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  has  is¬ 
sued  license  No.  07/15-5024,  dated 
April  13, 1970,  to  Motor  Enterprises,  Inc., 
located  at  3044  West  Grand  Boulevard, 
Detroit,  Mich.  48202,  to  operate  as  a  mi¬ 
nority  enterprise  small  business  invest¬ 
ment  company  in  the  State  of  Michigan 
under  the  provisions  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.)  (Act) . 

The  Licensee,  a  wholly  owned  subsid¬ 
iary  of  the  General  Motors  Corp.,  has 
commenced  operations  with  initial  pri¬ 
vate  capital  of  $250,000  and  a  commit¬ 
ment  to  increase  the  private  capital  to 
$1  million. 

Dated:  April  16, 1970. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. . 

[FJR.  Doc.  70-5266;  FUed,  Apr.  29,  1970; 

8:48  a.m.] 
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NOTICES 


[Delegation  of  Authority  No.  SO-P] 

REGIONAL  DIRECTOR,  REGION  I 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  in  the 
Administrator  by  the  Small  Business  Act, 
72  Stat.  384,  as  amended;  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  72  Stat.  689, 
as  amended;  title  IV  of  the  Economic 
Opportunity  Act  of  1964,  78  Stat.  526,  af 
amended;  and  the  Disaster  Relief  Act  of 
1969,  83  Stat.  125,  the  following  author¬ 
ity  is  hereby  delegated: 

1.  Regional  Director,  Region  I — A. 
Financing  program.  1.  To  approve  or 
decline  business  loans  not  exceeding 
$350,000  (SBA  share)  and  economic  op¬ 
portunity  loans  not  exceeding  $25,000 
(SBA  share). 

2.  a.  To  approve  or  decline  disaster  di¬ 
rect  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
p>er  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $500,000  on  disaster 
business  loans  (excluding  displaced  busi¬ 
ness  loans),  except  to  the  extent  of  re¬ 
financing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $1  million,  and  to  decline 
them  in  any  amount. 

b.  To  £4>prove  displaced  business  loans 
not  exceeding  $1  million  (SBA  share)  and 
to  decline  them  in  any  amount. 

3.  To  enter  into  business,  economic  op¬ 
portunity,  and  disaster  loan  participa¬ 
tion  agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Centred  Office  approved  loans  and  for 
loans  approved  under  aelegated  author¬ 
ity,  said  execution  to 'read  as  follows: 

(Name) ,  Administrator, 

By - - 

(Name) 

Regional  Director. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco¬ 
nomic  opportunity,  and  disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in¬ 
ventory  financing. 

8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  cm  the  mak¬ 
ing  of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  reject  the  request  of 
an  appUcant  to  file  for  a  disaster  loan 
after  the  period  for  acc^tance  under  the 


original  disaster  declaration,  or  exten¬ 
sion  thereof,  has  expired. 

10.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  ellgibilty 
limitations  to  a  commimity  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  economic  development 
program.  1.  To  approve  or  decline  sec¬ 
tion  501  State  development  company 
loans  without  dollar  limitation  and  sec¬ 
tion  502  local  development  company 
loans  up  to  $350,000  (SBA  share) . 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  imdisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  ap¬ 
proved  loans  and  for  loans  approved  un¬ 
der  delegated  authority,  said  execution 
to  read  as  follows: 

(Name) ,  Administrator, 

By  — . . 

(Name) 

Regional  Director. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  $1  million. 

7.  To  issue  and  modify  commitment 
letters,  said  Issuance  to  read  as  follows: 

(Name) ,  Administrator, 

By - - 

(Name) 

Regional  Director. 

8.  To  disburse  approved  EDA  Loans,  as 
authorized. 

C.  Loan  administration  program.  1.  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col¬ 
lection,  and  liquidation  of  all  loans,  with 
the  exception  of  those  loans  classified 
as  in  litigation;  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform¬ 
ance  of,  all  and  every  act  and  thing  req¬ 
uisite  and  proper  to  effectuate  the 
granted  powers,  including  without  lim¬ 
iting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop¬ 
erty  of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  ex¬ 
cept  as  to  loans  classified  as  in  litigation. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  sp>ecial 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis- 
faction  pieces,  affidavits,  smd  such  other 
instruments  in  writing  as  may  be  8q)pro- 
piiate  and  necessary  to  effectuate  the 
foregoing,  except  as  to  loans  classified  as 
in  litigation. 


c.  The  approval  of  bank  aiH>llcations 
for  use  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (a)  collateral  in  connection  with 
the  non  judicial  liquidation  of  loans,  and 
(b)  acquired  property. 

e.  Except;  (a)  To  sell  any  primary 
obligation  or  other  evidence  of  indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  Uiereon;  and 
(b)  to  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recovery 
from  a  participatin^r^bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  which  are  not 
classified  as  in  litigation  and  acquired 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  management  as¬ 
sistance  program.  ••!.  To  approve  ap¬ 
plications  for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con¬ 
cerns  which  are  located  within  the 
geographical  jurisdiction  of  his  regional 
office,  with  the  exception  of  referred 
cases. 

**2.  To  deny  an  application  for  a 
Certificate  of  Competency  when  the 
regional  director  agrees  with  an  adverse 
survey  report  as  to  production  or  credit, 
unless  application  for  an  SBA  loan  is 
being  filed,  which,  if  approved,  might 
change  the  credit  aspects  of  the  case. 

E.  Administrative.  1.  To  purchase  re¬ 
productions  of  loan  documents,  charge¬ 
able  to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  furn¬ 
ishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits  and;  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to 
reimburse  General  Services  Administra¬ 
tion  for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

P.  Eligibility  determination.  To  de¬ 
termine  eligibility  of  applicants  for  as¬ 
sistance  imder  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin¬ 
istration  standards  and  policies. 

G.  Size  determinations.  To  make 
initial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Business 
Size  Standards  Regulations,  as  amended. 
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and  further,  to  make  product  classifica¬ 
tion  decisions  for  financial  sissistance 
piuposes  only.  Product  classification  de¬ 
cisions  for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis¬ 
burse  aiH>roved  SBA  loans  and  rehabili-, 
tation  loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  the  liquidation  of  all  loans 
classified  as  in  litigation;  and  to  do  and 
l}erform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  forgoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereaiter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  loans  classified  as  in  litigation. 

b.  Ilie  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instnunents  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  loans  classified  as  in 
litigation. 

c.  Except:  (a)  To  sell  any  primary 
obligation  or  other  evidence  of  indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amoimt  due  thereon;  and 
(b)  to  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  which  are 
classified  as  in  litigation,  when  and  as 
authorized  by  EDA. 

n.  The  specific  authority  in  the  sub¬ 
sections  (except  subsections  I.D.1  and 

I.D.2)  may  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Busi¬ 
ness  Administration  employee  designated 
as  acting  regional  director.  Region  I. 


Effective  date:  May  4,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PJl.  Doc.  70-5270:  Piled,  Apr.  29,  1970; 
8:48  a.m.) 


[Declaration  of  Disaster  Loan  Area  762] 

MISSISSIPPI 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Alcorn  Coimty,  Miss. 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
county,  suffered  damage  or  destruction 
resulting  from  tornado  occurring  on 
April  19,  1970. 

Office 

SmaU  Business  Administration  Regional 

Office,  245  East  Capitol  Street,  Jackson, 

Miss.  39205. 

2.  A  tanporary  office  will  be  estab¬ 
lished  at  Corinth,  Miss.,  address  to  be 
annotmced  locally. 

3.  Applications  for  disaster  loans 
tmder  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
October  31,  1970. 

Dated:  April  22, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

(P.B.  Doc.  70-5269;  PUed.-Apr.  29,  1970; 

8:48  a.m.] 


[Declaration  of  Disaster  Loan  Area  761] 

SOUTH  DAKOTA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  the  Town  of  Artesian, 
S.  Lak.; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  toiat 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
SmaU  Business  Act,  as  amended.  " 


Now,  therefore,  as  Administrator  of 
the  SmaU  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  SmaU  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  Town  suffered  damage  or  de¬ 
struction  resulting  from  fire  occurring  on 
April  7,  1970. 

Office 

Small  Business  Administration  District  Office, 

Eighth  and  Main  Avenue,  Sioux  Palls, 

S.  Dak.  57102. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 
wiU  not  be  accepted  subsequent  to 
October  31,  1970. 

Dated:  April  21, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PJl.  Doc.  70-5268;  Piled,  Apr.  29,  1970; 

8:48  ajn.] 


[Declaration  of  Disaster  Loan  Area  760] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  those  areas  affected  in 
Western  Texas; 

Whereas,  the  SmaU  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)(1) 
of  the  SmaU  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  all 
areas  affected  in  Western  Texas  suffered 
damage  or  destruction  resulting  from 
tornadoes  occurring  on  April  17  and  18, 
1970. 

Office 

Small  Business  Administration  District  Office, 

1616  19th  Street,  Lubbock,  Tex.  79408. 

2.  Temporary  offices  wUl  be  estab¬ 
lished  at  Plainview,  Tex.,  and  Clarendon, 
Tex.,  addresses  to  be  announced  locaUy. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
wiU  not  be  accepted  subsequent  to 
October  31,  1970. 

Dated:  AprU  18, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PR.  Doc.  70-5265;  Piled,  Apr.  29,  1970; 

8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notioe  40] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

April  24,  1970. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247 '  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CPR  1100.247  as  amended),  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing 
of  the  application  as  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  Pro¬ 
testant  believes  to  be  in  conflict  writh  that 
sought  in  the  application,  and  describing 
in  detail  the  method — ^whether  by  join¬ 
der,  interline,  or  other  ipeans — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu¬ 
larity  the  facts,  matters,  and  thin^  relied 
upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  writh  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upmi  applicant’s  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(d)  (4)  of  the 
special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  of  the  CtHnmission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
supplication  have  been  filed,  and  within 
60  days  of  the  date  of  this  publicaticm. 
notify  the  Ccmunission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with¬ 
draw  the  applicati  n,  failure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  heiudng,  or  other 
procedures)  will  be  determined  graerally 
in  accordance  with  the  Commission’s 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  in  the  Federal  Register  issue 


^  Copies  of  Special  Rule  247  ('u  amended) 
can  be  obtained  by  writing  to  .ne  Secretary, 
Interstate  Ocmmeroe  Commission,  Washing¬ 
ton,  D.C.  20423. 


of  May  3, 1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  wdll  not  necessarily 
reflect  the  phraseolc^  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

No.  MC  2900  (Sub-No.  196),  filed 
March  29,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  Post  Office  Box 
2408,  2050  Kings  Road,  Jacksonville,  Fla. 
32203.  Applicant’s  representative:  Larry 
D.  Knox  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  livestock, 
commodities  in  bulk,  in  tank  vehicles,  and 
those  requiring  special  equipsnent,  serv¬ 
ing  as  off -route  points  in  connection  with 
carrier’s  regular  route  authorities  points 
in  any  area  in  Pennsylvania,  including 
points  on  the  boundary  lines,  beginning 
at  the  Pennsylvania-Maryland  State  line 
and  extending  along  UB.  Highway  11  to 
Harrisburg,  Pa.,  thence  along  Interstate 
Highway  83  to  Pennsylvania-Maryland 
State  line,  and  thence  along  the  Pennsyl¬ 
vania-Maryland  State  line  to  the  point  of 
beginning.  Note:  Common  control  may 
be  involved.  Applicant  states  it  will  tack 
with  its  presently  held  authorities  imder 
MC  2900  and  subs  thereto.  If  a  hearing 
is  de^ed  necessary,  applicant  requests  it 
be  held  at  JacksonvUle,  Fla.,  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  3083  (Sub-No.  38).  filed 
April  1, 1970.  AppUcant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
277  Monroe  Avenue,  Memphis,  Tenn. 
38101.  Applicant’s  representative: 
Francis  W.  Mclnemy,  1000  16th  Street 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coin,  (1)  between  Denver, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
Richmond.  Va.;  Charlotte.  N.C.;  Atlanta, 
Ga.;  Birmingham,  Ala.;  Jacksonville, 
Fla.;  Fort  Knox,  Ky.;  Nashville  and 
Memphis,  Tenn.;  (2)  between  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Coahoma  City,  Okla.;  El  Paso, 
Houston,  San  Antonio,  and  Dallas,  Tex.; 
and  Fort  Knox,  Ky.;  (3)  between  West 
Point,  N.Y.,  and  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other.  Richmond, 
Va.;  Charlotte,  N.C.;  Atlanta,  Ga.; 
Birmingham,  Ala.;  JackscmviUe,  Fla.; 
New  Orleans,  La.;  Little  Rock,  Ark.; 
(^ahoma  City,  Okla.;  El  Paso,  Houst(m, 
San  Antonio,  and  Dallas,  Tex.;  Fort 
Knox,  Ky.;  Nashville  and  Memphis, 
Tenn.;  (4)  between  Denver,  Colo.,  and 
West  Point,  N.Y.;  imder  contract  with 
General  Services  Administration  on  be¬ 
half  of  Bureau  of  Mint.  Note:  Common 
control  may  be  Involved.  If  a  hearing  Is 


deemed  necessary,  ai^llcant  requests  it 
be  held  at  Washington,  D.C.,  or  AUanta, 
Oa. 

No.  MC  4405  (Sub-No.  477)  (Amend¬ 
ment)  ,  filed  December  23, 1969,  published 
in  Federal  Register  Issue  of  January  29, 
1970,  amended,  April  7,  1970,  and  repub¬ 
lished,  as  amended  this  issue.  Applicant: 
DEALERS  TRANSIT,  INC.,  7701  South 
Lawndale  Avenue,  Chicago.  HI.  60652. 
Applicant’s  representative:  James  W. 
Wrape,  2111  Sterick  Building,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Trailers,  and  trailer  ch^sis,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  in  initial  truckaway  service, 
from  Miami,  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  Common  control  may  be 
involved.  The  purpose  of  this  republica- 
tlon  Is  to  redescribe  the  commodity 
description.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Miami,  Ra. 

No.  MC  11620  (Sub-No.  27),  filed 
April  3,  1970.  Applicant:  ARROW 

TRANSFER,  INC.,  Rural  Route  2,  West 
Hanison,  Ind.  45030.  Applicant’s  repre¬ 
sentative:  Rudy  Yessin,  McClure  Build¬ 
ing,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  contra^  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from 
EvansvUle,  Washington,  and  Indian¬ 
apolis,  Ind.,  and  Louisville,  Ky^  to 
points  in  Alabama,  Delaware,  District  of 
Columbia,  Florida,  Georgia.  Illinois, 
Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts.  Mississippi,  New  Jersey,  New 
York.  North  Caroll:^  Ohio,  Pennsyl¬ 
vania.  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin, 
under  continuing  contracts  with  Armour 
b  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

*  No.  MC  13134  (Sub-No.  25),  filed 
April  6.  1970.  Applicant:  GRANT 

TRUCKING,  INC.,  Post  Office  Box  256, 
Oak  HUl,  Ohio  45656.  Applicant’s  repre¬ 
sentative:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Micronutrients 
(except  bulk  liquids  in  tank  vehicles), 
from  St.  Albans,  W.  Va.,  and  points 
within  its  commercial  zone,  to  points  in 
Ohio.  Indiana,  and  Michigan.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Washington,  D.C. 

No.  MC  13250  (Sub-No.  107),  filed 
April  6,  1970.  AppUcant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  50003  Jensen  Drive, 
Post  Office  ^x  16190,  Houston,  Tex. 
16190.  AppUcant’s  representative:  James 
M.  Doherty.  Suite  401,  First  National 
Bank  Building,  Austin.  Tex.  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
the  transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractor’s  materials  and 
supplies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment;  (2)  commodities,  which  do  not  re¬ 
quire  special  equipment  by  reason  of  size 
or  weight,  when  moving  in  mixed  loads 
and  on  the  same  bill  of  lading  with  com¬ 
modities  which  because  of  size  or  weight 
require  special  equipment:  and  (3)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  com¬ 
modities  which  are  transported  in 
trailers),  between  points  in  Washington 
and  Oregon,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho  and  Utah. 
Note;  Applicant  states  that  it  intends  to 
tack  the  requested  authority  with  its  ex¬ 
isting  authority  to  the  extent  possible. 
Tacking  would  be  possible  so  as  to  trans¬ 
port  some  or  all  of  the  involved  com¬ 
modities  between  points  in  Arkansas, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Missouri,  New  Mexico,  Okla¬ 
homa,  and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Washington  and 
Oregon  (via  Texas  and  Utah) ;  between 
points  in  California  and  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho  (via  Oregon) ;  and  between  points 
in  Wyoming,  Colorado,  and  Montana,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington  and  Oregon  (via  Idaho). 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Salt  Lake  City, 
Utah,  Portland,  Oreg.,  or  Washington, 
DC. 

No.  MC  20783  (Sub-No.  78),  filed 
April  3,  1970.  Applicant:  TOMPKINS 
MOTOR  UNES,  INC.,  638  Langley  Place, 
Decatur,  Ga.  30030.  Applicant’s  repre¬ 
sentatives:  Archie  B.  Culbreth  and  Guy 
H.  Postell,  1273  West  Peachtree  Street 
NE.,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  .Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  of  Oscar  Mayer  &  Co.  at  or 
near  Goodlettsville,  Tenn.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  and  South 
Carolina,  restricted  to  trafiBc  originating 
at  the  above- described  plantsite  and 
destined  to  points  in  the  above-named 
destination  States.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill.,  or  Atlanta,  Ga. 

No.  MC  21455  (Sub-No.  19),  filed 
March  30,  1970.  Applicant:  GENE 

MITCHELL  CO.,  a  corporation,  1106 
Division  Street,  West  Liberty,  Iowa 
52778.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  610  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soy  flour  and  soy  protein,  from 
points  in  Illinois,  Indiana,  Iowa,  and 
Minnesota  to  points  in  the  United  States 
in  and  west  of  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana,  except  Alaska 
and  Hawaii.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Des  Moines, 
Iowa. 

No.  MC  30887  (Sub-No.  165),  filed 
April  2,  1970.  Applicant:  SHIPLEY 
’TRANSFER,  INC.,  49  Main  Street,  Post 
Office  Box  55,  Reisterstown,  Md.  21136. 
Applicant’s  representatives;  W.  Wilson 
Corroum  (same  address  as  above),  and 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Polypropylene,  in 
bulk,  in  tank  vehicles;  (1)  from  Ches- 
wold,  Del.,  to  Palatka,  Fla.;  Menasha, 
Wis.;  Auburn,  N.Y.;  Netcong,  N.J.;  and 
Doswell,  Va.;  and  (2)  from  Neal,  W.  Va., 
to  Cheswold,  Del.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Dover,  Del. 

No.  MC  31389  (Sub-No.  124),  filed 
April  3,  1970.  Applicant;  McLEAN 

TRUCKING  COMPANY,  a  corporation, 
617  Waugh  town  Street,  Post  Office  Box 
213,  Winston-Salem,  N.C.  27102.  Appli¬ 
cant’s  representative:  Francis  W. 
Mclnemy,  1000  16th  Street  NW.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting; 
General  commodities  (except  articles  of 
imusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Lynchburg,  Va.,  and  Richmond, 
Va.,  from  Lynchburg  over  U.S.  Highway 
460  to  Junction  Virginia  Highway  307, 
thence  over  Virginia  Highway  307  to 
jimction  U.S.  Highway  360,  and  thence 
over  U.S.  Highway  360  to  Richmond,  and 
return  over  the  same  route,  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  serving  no  intermediate  points. 
Note:  Applicant  states  that  the  author¬ 
ity  sought  herein  is  restricted  to  the 
transportation  of  traffic  moving  to,  fr(Hn, 
or  through  Washington,  D.C.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  31389  (Sub-No.  125),  filed 
April  3,  1970.  Applicant:  McLEAN 
TRUCKING  CX>MPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  N.C.  27102.  Appli¬ 
cant’s  representative:  Francis  W.  Mc- 
Inerny,  1000  16th  Street  NW,  Washing¬ 
ton,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  household  g(X)ds  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment),  (1) 
Between  Asheville,  N;C.,  and  Middles- 
boro,  Ky.,  from  Asheville  over  U.S.  High¬ 
way  25  to  junction  U.S.  Highway  25E, 
thence  over  UB.  Highway  25E  to  Mid- 
dlesboro,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be¬ 
tween  junction  U.S.  Highway  25E  and 
25W  near  Newport,  Term.,  and  junction 
U.S.  Highways  25E  and  25W  near  Corbin, 
Ky.,  over  U.S.  Highway  25W  serving  no 
intermediate  points  and  serving  junction 
U.S.  Highways  25E  and  25W  near  New¬ 
port,  Term.,  for  the  purpose  of  joinder 
only;  (3)  between  London,  Ky.,  and 
Emanuel,  Ky.,  over  Kentucky  Highway 
229,  serving  no  intermediate  points;  (4) 
between  Hopkinsville,  Ky.,  and  Ashe¬ 
ville,  N.C.,  from  Hopkinsville  over  U.S. 
Highway  41-A  to  Nashville,  Tenn.,  thence 
over  U.S.  Highway  70N  to  Crossville, 
Tenn.,  thence  over  U.S.  Highway  70  to 
Asheville,  and  return  over  the  same 
route,  as  an  alternate  route  for  oper¬ 
ating  convenience  only  in  connection 
with  carrier’s  presently  authorized  reg¬ 
ular  route  operations,  serving  no  inter¬ 
mediate  points;  (5)  between  Bowling 
Green,  Ky.,  and  Asheville,  N.C.,  from 
Bowling  Green  over  U.S.  Highway  31W 
to  Nashville  (also  from  Bowling  Green 
over  U.S.  Highway  231  to  Lebanon, 
Tenn.)  thence  over  U.S.  Highway  70N  to 
Crossville,  Term.,  thence  over  U.S.  High¬ 
way  70  to  Asheville,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  carrier’s  presently  authorized  reg¬ 
ular  route  operations,  serving  no  inter¬ 
mediate  points; 

(6)  between  Asheville,  N.C.  and  Fay¬ 
etteville,  N.C.,  from  Asheville,  over  U.S. 
Highway  74  to  junction  U.S.  Highway 
401  near  Laurinburg,  N.C.,  thence  over 
U.S.  Highway  401  to  Fayetteville,  and 
return  over  the  same  route,  serving  (a) 
the  intermediate  and  off-route  points  in 
North  Carolina  within  100  miles  of  High 
Point,  N.C.,  (b)  the  off-route  points  in 
North  Carolina  more  than  100  miles  east 
of  High  Point,  N.C.,  which  are  on  or  south 
of  U.S.  Highway  70,  and  (c)  the  off -route 
points  in  North  Carolina  more  than  100 
miles  west  of  High  Point,  N.C.,  which  are 
both  on  or  south  of  U.S.  Highway  70  and 
enst  of  U.S.  Highway  25;  (7)  between 
Hendersonville,  N.C.  and  Hartsville,  S.C., 
from  Hendersonville  over  U.S.  Highway 
176  to  Spartanburg,  S.C.,  thence  over 
South  Carolina  Highway  9  to  Chester, 
S.C.,  thence  over  U.S.  Highway  321  to 
Rockton,  S.C.,  thence  over  South  Caro¬ 
lina  Highway  34  to  Bishopville,  S.C., 
thence  over  U.  S.  Highway  15  to  Harts¬ 
ville  (also  from  Chester  over  South  Caro¬ 
lina  Highway  9  to  Pageland,  S.C.,  thence 
over  South  Carolina  Highway  151  to 
Hartsville),  and  return  over  the  same 
routes,  serving  all  intermediate  points 
in  South  Carolina  except  those  in  Fair- 
field  Covmty,  S.C.;  (8)  between  Green¬ 
ville,  S.C.  and  Columbia,  S.C.,  from 
Greenville  over  U.S.  Highway  276  to 
junction  Interstate  Highway  26,  thence 
over  Interstate  Highway  26  to  Colmnbia 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Greenville  and 
Laurens  Counties,  S.C.;  (9)  between 
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Columbia,  S.C.,  and  junction  U.S.  High¬ 
way  176  and  South  Carolina  Highway  9, 
over  U.S.  Highway  176,  serving  the  inter¬ 
mediate  point  of  Whitmire,  S.C.,  and  the 
Intermediate  points  in  Union  County, 
S.C.: 

(10)  between  Greenville,  S.C.,  and 
Augusta,  Ga.,  serving  the  intermediate 
points  in  Greenville,  Laurens,  and 
Greenwood  Counties,  S.C.  and  serving 
the  off -route  points  in  Georgia  located 
north  and  east  of  a  line  beginning  at 
Savannah,  and  extending  along  U.S. 
Highway  80  to  Swainsboro,  thence  along 
U.S.  Highway  1  to  Louisville,  Ga.,  thence 
along  Georgia  Highway  24  to  Eatonton, 
Ga.,  thence  along  U.  S.  Highway  129  to 
junction  U.S.  Highway  29,  thence  along 
U.S.  Highway  293  to  the  Georgia-South 
Carolina  State  line,  and  thence  along 
the  Georgia-South  Carolina  State  line 
to  the  point  of  beginning,  from  Green¬ 
ville  over  U.S.  Highway  25  to  Augusta, 
and  return  over  the  same  route.  In  con¬ 
nection  with  carrier’s  operations  in  South 
Carolina  over  routes  305-308,  inclusive, 
carrier  is  also  authorized  to  serve  all  off- 
route  points  in  South  Carolina;  (11)  be¬ 
tween  Greenville,  S.C.,  and  Asheville, 
N.C.,  over  U.S.  Highway  25,  serving  all 
inteimediate  points  and  the  off -route 
points  in  Greenville  Coimty,  S.C.;  (12) 
between  Coliunbia,  S.C.,  and  Savannah, 
Ga.,  serving  no  intermediate  points; 
from  Columbia  over  U.S.  Highway  321 
to  junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  Savannah  (also  from 
junction  U.S.  Highway  17  and  17A_over 
U.S.  Highway  17A  to  Savannah) ,  arid  re¬ 
turn  over  the  same  routes. 

Note:  (1)  AppUcant  states  it  presently 
holds  the  above  described  authority  re¬ 
stricted,  however,  to  shipments  (a)  trans¬ 
ported  to,  from,  or  through  Lexington, 
Ky..  or  authorized  service  points  in  Ken¬ 
tucky  located  on  or  west  of  a  line  begin¬ 
ning  at  Louisville,  Ky.,  and  extending 
over  U.S.  Highway  3  IE  to  the  Kentucky- 
Tfennessee  State  line,  (b)  No  shipments 
moving  to.  from,  or  through  Atlanta, 
Ga.,  or  Memphis.  Tenn.,  may  be  trans¬ 
ported  pursuant  to  the  authority  granted 
above.  (2)  AppUcant  fmther  states  that 
the  purpose  of  the  instant  appUcation  is 
to  eliminate  the  restriction  against 
transporting  shipments  moving  to,  from, 
or  through  Atlanta,  Ga.,  which  was  im¬ 
posed  in  MC  31389  (Sub-No.  94).  AppU¬ 
cant  also  states  its  ticquisition  of  a  service 
route  between  NashviUe,  Tenn.,  and  At¬ 
lanta,  Ga.,  appears  to  eliminate  the 
necessity  for  the  continuation  of  the 
restriction.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  32166  (Sub-No.  6) ,  filed  March 
16,  1970.  App’-oant:  BRONAUGH 

MOTOR  EXPRESS,  INC.,  1115  Win¬ 
chester  Road,  Lexin^n,  Ky.  40505.  Ap- 
pUcant’s  representative:  Robert  M. 
Pearce,  Post  OflBce  Box  E,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Comnussion.  commodities  in  bulk  and 


those  requiring  special  equipment).  (1) 
Between  Lexington,  Ky..  and  LouisviUe. 
Ky.,  serving  nc  Intermediate  points,  and 
serving  the  junction  of  Interstate  High¬ 
way  64  with  UB.  Highway  127,  near 
Frankfort,  Ky.,  and  Lexington  for  pur¬ 
poses  of  joinder  only  as  an  alternate 
route  for  operating  convenience  only,  as 
foUows:  (a)  From  Lexington  over  U.S. 
Highway  60  to  its  junction  with  Inter¬ 
state  Highway  64,  thence  over  Inter¬ 
state  Highway  64  to  LouisviUe,  and  re¬ 
turn  over  the  same  route,  (b)  From 
Lexington  over  U.S.  Highway  421  to  its 
j  miction  with  U.S.  Highway  60,  near 
Frankfort:  thence  over  U.S.  Highway  60 
to  its  junction  with  Interstate  Highway 
64;  thence  over  Interstate  Highway  64  to 
LouisvUle  and  return  over  the  same  route. 
(2)  Between  junction  of  Interstate  High¬ 
way  64  with  U.S.  Highway  127,  near 
Frankfort,  Ky.,  and  Mount  Vernon,  Ky., 
serving  no  intermediate  points,  and  serv¬ 
ing  the  junction  of  Interstate  Highway 
64  with  U.S.  Highway  127  for  purposes  of 
joinder  only;  from  the  junction  of  In¬ 
terstate  Highway  64  with  U.S.  Highway 
127  over  U.S.  Highway  127  to  its  junction 
with  U.S.  Highway  150  near  DanvUle, 
Ky.;  thence  over  UJ3.  Highway  150 
to  Mt.  Vernon  and  return  over  the  same 
route. 

(3)  Between  Shakertown,  Ky.,  and 
Lexington,  Ky,  over  U.S.  Highway  68  to 
Lexington  and  return  over  the  same 
route,  serving  no  intermediate  points,  and 
serving  Shakertown  for  purposes  of 
joinder  only.  (4)  Between  Cincinnati, 
Ohio,  and  Lexington,  "Ks.,  over  UB.  High¬ 
way  25,  serving  no  intermediate  points. 
(5)  Between  Louisville,  Ky.,  and  the 
junction  of  U.S.  Highway  60  with  Ken¬ 
tucky  Highway  151  at  Graefenburg,  Ky., 
from  LouisvUle  over  U.S.  Highway  60  to 
its  junction  with  Kentucky  Highway  151 
at  Graefenburg,  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  junction  of  U.S.  Highway  60 
with  Kentucky  Highway  161  at  Graefen¬ 
burg,  Ky.,  for  purposes  of  joinder  only 
so  as  to  connect  this  route  with  routes 
over  Kentucky  Highway  151.  Re^riction: 
No  service  shaU  be  rendered  in  connec¬ 
tion  with  any  of  the  above  five  routes 
between  Cincinnati,  Ohio  and  LouisvUle, 
Ky.,  and  points  in  their  commercial  zones 
on  the  one  hand,  and,  on  the  other,  Lex¬ 
ington,  Ky.,  and  points  in  its  commercial 
zone.  Note  :  AppUcant  states  the  instant 
application  is  a  duplicate  traversal  ap¬ 
pUcation  filed  in  connection  with 
Bronaugh  Motor  Express,  Inc.-Purchase 
(Portion)  -McDuffee  Motor  Freight,  Inc., 
MC-F-10780  published  in  the  Federal 
Register  issue  of  March  25, 1970.  Vendor 
McDuffee  can  now  serve  between  Cin¬ 
cinnati,  Ohio,  and  the  points  being  pur¬ 
chased  by  Vendee  Bronaugh  and  the 
above  appUcation  seeks  to  continue  that 
service.  Vendee  Bronaugh  is  purchasing 
direct  authority  to  and  from  LouisvUle, 
Ky.,  from  vendor  McDuffee  and  route 
(1)  is  an  alternate  route  to  the  primary 
LouisvUle  route  being  acquired  by  Ven¬ 
dee  Bronaugh.  Applicant  requests  con- 
.  current  handling  with  said  MC-F-10780. 
If  a  hearing  is  deemed  necessary,  appli¬ 


cant  requests  it  be  heard  at  Lexington, 
Ky. 

No.  MC  50069  (Sub-No.  438),  filed 
April  2,  1970.  AppUcant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  445  Earlwood  Avenue,  Oregon 
(Toledo) ,  Ohio  43616.  Applicant’s  repre¬ 
sentative:  J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Liquid 
petroleum  distillates,  in  bulk,  in  tank 
vehicles,  from  La  Grange,  Ind.,  to  Wood- 
haven,  Mich.  Note:  Common  control  and 
dual  operations  may  be  involved.  AppU¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  55581  (Sub-No.  20),  filed 
March  27,  1970.  AppUcant:  UTAH  PA¬ 
CIFIC  TRANSPORT  CO.,  a  corporation, 
1891  West  2100  South,  Salt  Lake  City, 
Utah.  Applicant’s  representatives:  Mar¬ 
tin  J.  Rosen,  140  Montgomery  Street, 
San  Francisco,  Calif.  94104,  and  David  J. 
Lister  (same  address  as  appUcant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Manufactured  iron 
and  steel  products,  namely  angles,  bars, 
beams,  channels,  coUed  r(^,  plat^,  re¬ 
inforcing  bars,  strip,  tees,  tie  plates,  zees 
and  industrial  fasteners,  including  but 
not  limited  to  bolts,  nuts,  and  rivets,  from 
plantsites  in  Seattle,  Wash.,  to  points  in 
Utah,  Montana,  and  Idaho.  Note:  Com¬ 
mon  control  may  be  involved.  AppUcant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  San  Francisco, 
Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  59264  (Sub-No.  49),  filed 
April  6,  1970.  AppUcant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY,  a 
corporation.  How  Lane,  New  Brunswick, 
N.J.  08903.  AppUcant’s  representative: 
Herbert  Burstein,  30  Church  Street,  New 
York,  N.Y.  10007.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printing  ink,  in  bulk,  in  tank  ve¬ 
hicles,  from  Monmouth  Jimction,  N.J., 
and  Philadelphia,  Pa.,  to  Providence,  R  J., 
restricted  to  shipments  originating  at  the 
plantsite  of  Levy  Division-Cities  Service 
Co.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  59640  (Sub-No.  20),  filed 
April  13,  1970.  Applicant:  PAULS 

TRUCKING  CORPORA'nON,  Three 
Commerce  Drive,  Cranford,  N.J.  07016. 
AppUcant’s  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewith, 
equipment,  materials,  and  suppUes  used 
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In  the  conduct  of  such  business,  from 
points  in  Sussex  County,  Del.,  to  Wood- 
bridge,  N.J.  Restriction:  The  authority 
sought  herein  is  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Supermarkets  General  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J.,  or 
New  York,  N.Y. 

No.  MC  59728  (Sub-No.  23),  filed 
April  3,  1970.  Applicant:  MORRISON 
MOTOR  FREIGHT,  INC.,  1100  .East 
Jenkins  Boulevard,  Akron,  Ohio  44306. 
Applicant’s  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Cfiii- 
cago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  biolk,  and 
commodities  requiring  special  equip¬ 
ment),  from  Cincinnati,  Ohio,  to  La 
Place,  Ill.,  points  in  that  part  of  Illinois 
bounded  by  a  line  beginning  at  the 
Mississippi  River  and  extending  along 
UJ5.  Highway  36  to  La  Place,  Ill.,  thence 
along  Illinois  Highway  32  to  EfiBngham, 
m.,  thence  along  n.S.  Highway  45  to 
Brookport,  Ill.,  thence  along  the  Ohio 
River  to  the  Mississippi  River,  and  thence 
along  the  Mississippi  River  to  the  point 
of  beginning,  including  points  on  the  in¬ 
dicated  portions  of  the  highway  specified, 
and  those  in  Kansas  and  Missouri.  Note: 
Applicant  states  that  it  presently  holds 
the  above  authority  by  operating 
via  Columbus,  Portsmouth,  Washington 
Court  House,  and  Hillsboro,  Ohio.  The 
purpose  of  this  application  is  to  eliminate 
the  necessity  of  operating  via  the  afore¬ 
mentioned  gateways.  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland,  Ohio,  or  Chicago, 
HI. 

No.  MC  60190  (Sub-No.  3).  filed 
March  27,  1970.  AppUcant:  ACTIVE 
MOVING  &  STORAGE  CO.,  INC.,  1110 
West  EKving,  Seattle,  Wash  98119.  Appli¬ 
cant’s  representative:  George  R.  La- 
Bissonlere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Used  household  goods.  (1)  between 
points  in  King  County,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Island,  Skagit,  and  Whatcom  Coimties, 
Wash.;  and  (2)  between  points  in  Island, 
Skagit,  and  Whatcom  Counties,  Wash., 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  impacking,  uncrating,  and  decontain¬ 
erization  of  such  traflBc.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  83835  (Sub-No.  66),  filed 
March  30,  1970.  Applicant:  WALES 
TRANSPORTAnON,  INC.,  Post  Office 
Box  6186,  Dallas,  Tex.  75222.  Applicant’s 


repres^tative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sprinkler  systems  and  parts 
thereof;  and  pipe,  pipe  fittings,  and  cou¬ 
plings;  (1)  from  points  in  Cherokee 
Coimty,  Kans.,  to  points  in  the  United 
Static  (except  Hawaii) ;  and  (2)  from^ 
Houston,  Tex.,  to  points  in  Cherokee' 
County,  Kans.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  It 
further  states  no  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Dallas,  Tex. 

No.  MC  83835  (Sub-No.  67),  filed 
April  6,  1970.  Applicant:  WALES 
'TRANSPORTAnON,  INC.,  Post  Office 
Box  6186,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wsmnewood  Professional  Building,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pipe,  other  than  oilfield  pipe,  from 
Wagoner,  Okla.,  to  points  in  the  United 
States  (except Hawaii). Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing,  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  St.  Louis,  Mo., 
or  Tulsa,  Okla. 

No.  MC  83539  (Sub-No.  276),  filed 
April  3,  1970.  Applicant:  C  &  H  TRANS- 
PORTAnoi?  CO.,  INC.,  1935  West  Com¬ 
merce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Kenneth  Weeks  (same  address 
as  applicant),  and  Thomas  E.  Janies, 
'The  904  Lavaca  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Air  con¬ 
ditioning,  cooling,  heating,  and  humidi¬ 
fying  equipment,  from  Decatur,  Ala.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia.  Note:  Common  con¬ 
trol  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  84449  (Sub-No.  3),  filed 
April  3,  1970.  Applicant:  CALVALCADE 
TRUCKING  INC.,  Old  Tyburn  Road, 
Fairless  Hills,  Pa.  19030.  Applicant’s 
representative:  V.  Baker  Smith,  2107 
The  Fidelity  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Empty  containers  made  of  metal,  paper, 
wood,  plastic  or  combinations  thereof, 
can  ends,  closures,  and  such  other  ma¬ 
terials,  supplies,  parts,  and  equipment 
used  or  useful  in  the  manufacture,  pro¬ 
duction,  assembly,  and  distribution  of 
containers  between  points  in  Philadel¬ 
phia,  Bucks,  and  Montgomery  Counties, 
Pa.;  New  Castle  County,  Del.;  the  cities 
of  Baltimore  and  Fruitland  and  the 


county  of  Baltimore,  Md.;  the  counties 
of  Bergen,  Camden,  Essex,  Hudson, 
Middlesex,  Monmouth,  Morris,  Passaic, 
Somerset,  and  Union,  N.J.;  the  city  of 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Coliunbia;  and 
(2)  iron  and  steel  articles  and  products, 
an(f  such  other  materials,  supplies,  parts 
and  equipment  as  are  used  or  useful  in 
the  manufacture,  production,  assembly, 
and  distribution  of  iron  and  steel  articles 
and  products,  between  points  in  Bucks 
County,  Pa.,  on  the  one  hand,  and,  on 
the  otoer,  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  87088  (Sub-No.  7),  filed 
March  16,  1970.  Applicant:  SClONER 
EXPRESS,  INC.,  Post  Office  Box  219, 
Denison,  Tex.  Applicant’s  representa¬ 
tive:  David  D.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  City,  Okla. 
73102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  from  Carthage,  Mo.,  to  points 
in  Texas,  California,  Washington,  Ari¬ 
zona,  Louisiana,  Oklahoma,  Nebraska, 
Missouri,  Oregon,  Kansas,  Arkansas, 
Florida,  and  Alabama,  under  contract 
with  L.  D.  Schreiber  Cheese  Co.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  Los  Angeles,  Calif.,  or  Wash¬ 
ington,  D.C. 

No.  MC  87720  (Sub-No.  98),  filed 
March  31,  1970.  Applicant:  BASS 

TRANSPORTATION  CO..  INC.,  Old 
Croton  Road.  Flemington,  N.J.  08822. 
Applicant’s  represenU.tive:  Bert  Collins, 
140  Cedar  Street.  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  House¬ 
hold  cleaning  products,  except  in  bulk, 
from  Bristol,  Pa.,  to  points  in  Connecti¬ 
cut,  Rhode  Island,  Massachusetts,  Ver¬ 
mont,  New  Hamp^ire,  and  Maine;  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  sale,  or  distribution  of  the 
aforementioned  commodities,  from  the 
destination  territory,  to  Bristol,  Pa.; 
also,  returned  shipments,  under  con¬ 
tract  with  Purex  Corp.,  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  89377  (Sub-No.  2) ,  filed  April  1, 
1970.  Applicant;  TIMM  TRUCKING 
CORP.,  513  Irving  Avenue,  Brooklyn, 
N.Y.  11227.  Applicant’s  representative: 
Arthur  J.  Piken,  160-16  Jamaica  Avenue, 
Jamaica,  N.Y.  11432.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre^ar  routes,  transport¬ 
ing:  Crated  furniture  and  uncrated  sofa 
beds,  mattresses,  and  box  springs,  from 
the  warehouse  and  storage  facilities  of 
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Timm  Trucking  Corp.  in  Brooklyn,  N.Y., 
to  points  in  Nassau  and  Suffolk  Counties, 
N.Y.,  restricted  to  retail  delivery  service 
only.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  94265  (Sub-No.  227),  filed 
March  10,  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  12388,  Thomas  Comer  Station,  Nor¬ 
folk,  Va.:  23502.  Applicant’s  representa¬ 
tive:  E.  Stephen  Heisley,  705  McLachlen 
Bank,  666  11th  Street  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  Philadelphia,  Pa.,  to  points 
in  Virgfinia,  West  Virginia,  and  the  Dis¬ 
trict  of  Coliunbia.  Note:  Applicant  states 
that  it  can  tack  the  proposed  operations 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  94265  (Sub-No.  233),  filed 
April  10,  1970.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  12  South  MUi- 
tary  Highwar,  Norfolk,  Va.  23502.  Appli¬ 
cant’s  representative :  Harry  C.  Ames,  Jr., 
Suite  705, 666  11th  Street  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  crTimon  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  ti^  vehicles), 
from  the  plantsite  and  storage  facilities 
of  Armour  &  Co.,  located  at  South  St. 
Paul,  Minn.,  to  points  in  Massachusetts, 
Rhode  Island,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  and 
Washington,  D.C.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Bl.,  or 
Washington,  D.C. 

No.  MC  94265  (Sub-No.  234),  filed 
April  10,  1970.  AppUcant:  BONNEY 
MOTOR  EXPRESS,  INC.,  512  South 
Military  Highway,  Norfolk,  Va.  23502. 
Applicant’s  representative:  Harry  C. 
Ames,  Jr.,  Suite  705,  666  11th  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I,  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  M.C.C.  209  and  766  (exc^ 
hides  and  onmnodities  in  bulk) .  from  the 
plantritcs  and/or  cold  storage  faciliti^ 
of  Wilson  Sinclair  Co.,  at  or  near  Mon¬ 
mouth,  HI.,  to  points  in  Connecticut, 


Delaware,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania,  restricted  to 
traffic  originating  at  the  above  specified 
plantsites  or  cold  storage  facilities  and 
destined  to  the  above  destinations.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  94350  (Sub-No.  256),  filed 
March  18,  1970.  Aw>licant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post 
Office  Box  1628,  Greenville,  S.C.  29602. 
Applicant’s  representative :  Mitchell 
King,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in  Yazoo 
County  and  Coahoma  County,  Miss.,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  94350  (Sub-No.  257),  filed 
March  30,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  HasTwood  Road,  Post 
Office  Box  1628,  Greenville,  S.C.  29602. 
Applicant’s  representatives:  Mitchell 
King,  Jr.  (same  address  as  applicant) 
and  Wilmer  B.  Hill,  666  11th  Street  NW., 
Suite  705,  McLachlen  Bank  Building, 
Washington,  D.C.  20001.  Authority 
sought  to  oiJerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  and  buildings,  in  sections, 
mounted  on  wheeled  imdercarriages  from 
ptoints  of  manufacture,  from  points  in 
Ouachita  Parish,  La.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  auUiority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Baton  Rouge,  La. 

No.  MC  94350  (Sub-No.  258),  filed 
April  7,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of¬ 
fice  Box  1628,  Greenville,  S.C.  29602.  Ap¬ 
plicant’s  representatives:  Mitchell  King, 
Jr.  (same  address  as  above),  and  Ames, 
HUl  &  Ames,  666  11th  Street  NW..  Suite 
705  McLachlen  Bank  Building,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings  in  sections,  mount^  on 
wheeled  imdercarriages,  from  [>oints  of 
manufacture;  from  points  in  Albany 
County,  N.Y.,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany,  N.Y. 

No.  MC  100439  (Sub-No.  3),  filed 
April  8,  1970.  Applicant:  David  W.  Has- 
sler.  Rural  Delivery  No.  8,  York,  Pa. 
17403.  Applicant’s  representative:  Clihris- 
tian  V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Industrial  asphalt,  from  York,  Pa., 
to  points  in  Sussex  County,  Va.  Note: 
Applicant  states  that  altliough  tacking  is 
physically  possible  it  would  be  useless, 
and  accordingly  is  not  sought  herein.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa., 
or  Washington,  D.C. 

No.  MC  101219  (Sub-No.  50),  filed 
April  9. 1970.  Applicant:  MERIT  DRESS 
DELIVERY.  INC.,  524  West  36th  Street, 
New  York,  N.Y.  10018.  Applicant’s  rep¬ 
resentative:  Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  N.J.  07102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  between 
Biddeford,  Maine,  on  the  one  hand,  and, 
on  the  other,  Boston  and  Pall  River, 
Mass.  Note:  Applicant  states  it  will  tack 
at  Boston  and  Fall  River.  Mass.,  to  points 
presently  authorized.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  103191  (Sub-No.  29)  (Correc¬ 
tion)  ,  filed  March  13,  1970,  published  in 
the  Federal  Register  issue  of  April  9, 
1970,  corrected  and  republished  as  cor¬ 
rected,  this  issue.  Applicant:  'THE  GEO. 

A.  RHEMAN  CO.,  INC.,  Post  Office  Box 
2095,  Station  A,  Charleston,  S.C.  29403. 
Applicant’s  representative:  Beverly  S. 
Simms.  1100  17th  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Empty  collapsible  containers,  when 
moving  with  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Charleston,  S.C.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky.  North  Carolina,  and  Virginia, 
and  empty  collapsible  containers,  on  re¬ 
turn.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  It  further  states  no 
duplicate  authority  is  being  sought.  The 
purpose  of  this  republication  is  to  change 
from  a  “between  movement’-’  to  “from 
and  to’’  and  include  the  return  move¬ 
ment,  which  was  inadvertently  omitted 
from  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Charleston  or  Columbia,  S.C. 

No.  MC  103993  (Sub-No.  516),  filed 
March  31.  1970.  Applicant:  MORGAN 
DRIVE- AW  AY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghesani 
and  Ralph  H.  Miller  (address  same  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irr^ular  routes,  transporting: 
Buildings,  in  sections,  mounted  on  under¬ 
carriages,  from  points  in  Otsego  Coimty, 
N.Y.,  to  all  points  in  that  part  of  the 
United  States  east  of  the  western  bound¬ 
aries  of  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Albany,  N.Y. 

No.  MC  106398  (Sub-No.  467),  filed 
April  2,  1970.  Applicant:  NATIONAL 
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TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  C^la.  74151.  Applicant’s 
representative:  Irvin  Tull  and  Fred 
Rahal,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Insulation, 
duct,  flue  pipe  and  parts,  material  and 
accessories  used  in  the  installation 
thereof,  from  Atlanta,  Ga.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississi];H>i,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note: 
Apolicant  stat^  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta  or  Columbus,  Ga. 

No.  MC  10C398  (Sub-No.  469),  filed 
April  3,  1970.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representatives:  Irvin  ’Tull  (same  address 
as  applicant)  and  Fred  Rahal,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ment,  from  the  points  in  Sabine  County, 
La.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport,  or  Monroe,  La. 

No.  MC  106398  (Sub-No.  470),  filed 
April  6,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  ’Tulsa,  Okla.  74151.  Applicant’s 
representatives:  Irvin  Tull  (same  ad¬ 
dress  as  applicant)  and  Fred  Rahal,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trahsporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  from  El  Paso  County, 
Colo.,  to  points  in  the  United  States  (ex¬ 
cept  Ala^a  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  pt  Colorado  Springs  or  Denver, 
Colo. 

No.  MC  106603  (Sub-No.  110),  filed 
March  23,  19'i0.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
AppUcant’s  representative:  Robert  A. 
Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Gaylord,  Mich.,  to  points 
in  Indiana,  Illinois,  Ohio,  and  Wisconsin. 


Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  has  con¬ 
tract  carrier  authority  under  MC  46240 
and  subs  thereimder,  therefore  dual  op¬ 
erations  may  be  involved.  If  a  hearing 
is  darned  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or 
Chicago,  HI. 

No.  MC  106775  (Sub-No.  26),  filed 
March  30,  1970.  Applicant:  A’TLAS 
’TRUCK  LINE,  INC.,  Post  Office  Box 
9848,  Houston,  Tex.  77015.  Applicant’s 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tubing,  other  than  oilfield  tubing, 
from  points  in  Port  Bend  Coimty,  Tex., 
to  pqints  in  Arkansas,  Loiiisiana,  Mis¬ 
sissippi,  New  Mexico,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  no  duplicate  authority  is  being 
sought.  If  a  hearing  is  de^ed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  106920  (Sub-No.  35),  filed 
March  30,  1970.  Applicant:  RIGGS 
POOD  EXPRESS,  INC.,  Post  Office  Box 
26,  West  Monroe  Street,  New  Bremen, 
Ohio  45869.  Applicant’s  representatives: 
Victor  J.  Tambascia  (same  address  as 
applicant)  and  Carroll  V.  Lewis,  122  East 
North  Street,  Sidney,  Ohio  45365.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  preserved 
and  prepared  foods  (except  in  bulk) ,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Archbold,  Ohio,  to 
points  in  Connecticut,  Delaware,  Hlinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  106920  (Sub-No.  36),  filed 
April  6,  1970.  Applicant:  RIGGS  POOD 
EXPRESS,  INC.,  Post  Office  Box  26, 
West  Monroe  Street,  New  Bremen,  Ohio 
45869.  Applicant’s  representatives:  Car- 
roll  V.  Lewis,  122  East  North  Street, 
Sidney,  Ohio  45365,  and  Victor  J.  Tam¬ 
bascia  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Pre¬ 
pared  foods,  from  points  in  Allen  County, 
Ohio,  to  points  in  Alabama,  Colorado, 
Georgia,  Indiana,  Illinois,  Massachu¬ 
setts,  Mississippi,  Missouri,  New  York, 
Pennsylvania,  and  Texas,  and  (2)  Pork 
skins  or  rinds,  from  Chicago,  HI.,  Kan¬ 
sas  City,  St.  Louis,  St.  Joseph,  Mo.,  and 
Birmingham,  Ala.,  to  points  in  Allen 
County,  Ohio.  Restriction:  Part  (1)  is 
restricted  to  transportation  of  traffic 
'originating  at  the  plantsite  and  storage 
facilities  of  Rudolph  Foods  Co.,  Lima, 


Ohio;  Part  (2)  is  restricted  to  the 
transportation  of  traffic  destined  to  the 
plantsite  and  storage  facilities  of 
Rudolph  Foods  Co.,  Lima,  Ohio.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  107012  (Sub-No.  106),  filed 
April  2,  1970.  Applicant:  NOR’TH 

AMERICAN  VAN  LINES'  INC.,  Lincoln 
Highway  East  ahd  Mey  ^r  Road,  Post 
Office  Box  988,  Port  Wayne,  Ind.  46801. 
Applicant’s  represena^'ive:  Terry  G. 
Pewell,  Post  Office  Box  988,  Port  Wayne, 
Ind.  46801.  Authority  sought  to  operate 
as  a  common  carrier,  motor  vehicle,  over 
irregular  routes,  transporting:  Tub  and 
shower  enclosures  from  Valdosta,  Ga., 
Riverside,  Calif.,  Bremen,  Ind.,  and 
Hazleton,  Pa.,  to  points  ,  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
returned,  rejected,  or  refused  shipments 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  above  specified 
origin  points.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  Indianapolis,  Ind.,  or 
Detroit,  Mich. 

No.  MC  107295  (Sub-No.  349),  filed 
March  23,  1970.  Applicant:  PRE-PAB 
’TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  HI.  61842. 
Applicant’s  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  building  ma¬ 
terials.  and  materials  used  in  the  installa¬ 
tion  and  application  of  such  commodities 
(except  iron  and  steel  and  commodities 
in  bulk),  from  the  plantsite  and  ware¬ 
house  facilities  of  Certain-teed  Products 
Corp.  at  Chicago  Heights,  HI.,  to  points 
in  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  Tennessee,  and  Wisconsin. 
Note  :  Applicant  states  that  Uie  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107403  (Sub-No.  790),  filed 
April  2,  1970.  Applicant:  MA’TLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,Pa.  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  from  Toledo,  Ohio,  and 
Detroit,  Mich.,  to  points  in  Indiana, 
Michigan,  and  Ohio,  restricted  to  traffic 
having  an  immediately  prior  movement 
by  rail.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  776),  filed 
April  7,  1970.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORA’TION,  Keosauqa  Way 
at  Third,  Post  Office  Box  855,  Des  Moines, 
Iowa  50304.  Applicant’s  representative: 
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H.  L.  Fabritz  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dry 
yiaatia.  in  bulk,  having  a  prior  move¬ 
ment  by  rail,  from  Savage  and  Pine  Bend, 
Minn.,  to  points  in  Minnesota  and  Iowa; 
(2)  dry  fertilizer  and  dry  fertilizer  ma¬ 
terials,  from  Humbolt,  Iowa,  to  points  in 
Minnesota,  Nebraska,  North  Dakota,  and 
South  Dakota;  (3)  liquid  fertilizer,  in 
bulk,  in  tAnk  vehicles,  from  the  Williams 
Brothers  Pipeline  Terminal  at  Kansas 
City,  Kans.,  to  points  in  Missouri;  (4) 
sand,  in  bulk  (except  in  dump  vehicles) , 

(a)  from  Portage,  Wis.,  to  points  in  Min¬ 
nesota,  Michigan,  Iowa,  Missouri,  Indi¬ 
ana,  Illinois,  Ohio,  and  Pennsylvania  and 

(b)  from  Oregon,  HI.,  to  points  in  Mis¬ 
souri  and  the  Lower  Peninsula  of  Michi¬ 
gan;  (5)  sugar,  com  syrup  and  blends 
thereof,  from  Mason  City,  Iowa,  to  points 
in  Minnesota,  Illinois,  Iowa,  Kansas,  Mis¬ 
souri,  Nebraska,  Wisconsin,  North  Da¬ 
kota,  and  South  Dakota;  (6)  bulk  malt, 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
points  in  Wisconsin;  (7)  com  syrup, 
from  Sioux  Fal's,  S.  Dak.,  to  points  in 
Minnesota;  and  (8)  liquid  animal  feed, 
in  bulk,  from  Lucerne,  Colo.,  to  points  in 
New  Mexico  and  Oklahoma.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moin^,  Iowa,  or  Chicago,  HI. 

No.  MC  108393  (Sub-No.  30),  filed 
April  2,  1970.  Applicant:  SIGNAL  DE- 
LIVERT  SERVICE,  INC.,  930  North 
Yoik  Road,  Hinsdale,  HI.  60521.  AppU- 
Cant’s  representatives:  J.  A.  Kundtz, 
1100  National  City  Bank  Building,  Cleve¬ 
land,  Ohio  44114,  also  Eugene  L.  Cohn, 
One  North  La  Salle  Street,  Chicago,  HI. 
60602.  Authority  soiight  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec¬ 
trical  and  gas  appliances,  (2)  parts  of 
electrical  and  gas  appliances,  and  (3) 
equipment,  materials,  and  suT^ies  used 
in  the  manufacture,  distribution,  and  re¬ 
pair  of  dectrical  and  gas  appliances,  for 
Whiripool  Corp.,  between  Alsip,  HI.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Berrien,  Cass,  St.  Joseph,  and  Van  Buren 
Coimties,  Mich.;  Elkhart,  Pulton,  Kos¬ 
ciusko,  La  Porte,  Marshall,  Porter,  Pu¬ 
laski,  Starke,  and  St.  Joee^  Counties, 
Ind.,  under  contract  with  W^lpocd  Corp. 
Note:  Applicant  has  common  carrier 
authority  under  MC  118459  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  108449  (Sub-No.  309),  lUed 
March  27.  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC,.  1947  West 


County  Road  “CT’.  St.  Paul,  Miim.  55113. 
An^cant’s  represoitatives:  W.  A.  Myl- 
lenbeck  (same  address  as  aiH>licant)  and 
Adolph  J.  Bleberstein,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
Van  Wert,  Ohio,  to  points  in  Indiana, 
Kentucky,  Michigan,  and  West  Virginia. 
Note:  Applicant  states  that  the.requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failiu-e  to  op¬ 
pose  the  ai^lication  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,'  or 
Washington,  D.C. 

No.  MC  109397  (Sub-No  212),  filed 
April  6,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  64801.' 
Applicant’s  representatives:  A.  N.  Jacobs 
(same  address  as  applicant)  and  Wilburn 
L.  Williamson,  600  Leininger  Building, 
Oklahoma  City,  C^a.  73112.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran^rtlng:  Industrial  furnaces,  ovens, 
conveyers  and  industrial  furnace,  oven 
and  conveyer  parts,  between  Roseville, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  req- tested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Ai^licant  has  contract  carrier  authority 
under  MC  128814  Sub-5  and  other  subs, 
therefore,  dual  operations  may  be  in¬ 
volved.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Washington, 
D.C,,  or  Chicago,  HI. 

No.  MC  109397  (Sub-No.  213),  filed 
April  6,  1970.  Applicant:  TRI-STATE 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  113,  Joplin.  Mo.  64801.  Applicant’s 
representatives:  A.  N.  Jacobs  (same  ad¬ 
dress  as  applicant)  and  Wilburn  L. 
Williamson,  600  Leininger  Building, 
Oklahoma  C^ity,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  including  ply- 
XDOod,  and  cooling  tower  and  fluid  cooler 
parts  and  accessories,  from  Stockton, 
Calif.,  to  points  in  North  Dakota,  South 
Dakota.  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota  Iowa,'  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Illinois, 
Michigan,  Indiana,  Ohio,  Kentucky. 
Tennessee,  Mississippi,  Alabamsi,  Geor¬ 
gia.  Florida,  South  Carolina,  North 
Carolina,  Virginia,  West  Virginia,  Penn¬ 
sylvania,  New  York,  Maine,  Vermont, 
New  Hampshire,  Delaware,  Massachu¬ 
setts,  Connecticut,  •  Rhode  Island,  New 
Jersey,  Maryland,  and  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  has 
c(mtract  carrier  authority  under  MC 
128814  Sub-5  and  other  subs,  therefore. 


dual  operations  may«be  involved.  Com¬ 
mon  control  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary  applicant  re¬ 
quests  it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  109637  (Sub-No.  369),  filed 
Apiil  3.  1970.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  Post  Office  Box  1047 
(4107  Bells  Lane),  Louisville,  Ky.  40201. 
Applicant’s  representatives:  George  R. 
Thim  (same  address  as  applicant)  and 
John  E.  Nelson,  10  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
M  &  T  Chemicals,  Inc.,  at  or  near  Car¬ 
rollton,  Ky.  to  St.  Louis.  Mo.-East  St. 
Louis,  HI.  commercial  zone.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  author!^  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  110525  (Sub-No.  968),  filed 
March  27,  1970.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downin^n,  Pa. 
19335.  Applicant’s  representatives : 
Thomas  J.  O’Brien  (same  address  as 
above)  and  Leonard  A.  Jaskiewicz,  Suite 
501,  1730  M  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bul^,  in  tank  vehi¬ 
cles,  and  dry  chemicals,  in  bulk,  in  tank 
or  hopper-t3T>e  vehicles,  from  Niagara 
Falls,  N.Y.,  to  points  in  Maine  and  New 
Hampshire,  and  returned  and  rejected 
shipments,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
serv^  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110683  (Sub-No.  69).  filed 
March  24.  1970.  Applicant:  SMITH’S 
TRANSFER  CORPORATION.  Post  Of¬ 
fice  Box  No.  1000,  Staunton,  Va.  24401. 
Applicant’s  representative:  Francis  W. 
Mclnemy,  1000  Sixteenth  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Winchester,  Va., 
and  Newark,  N.J.,  fr(Hn  Winchester  over 
UB.  Highway  11  and/or  Interstate 
Highway  81  to  Harrisburg,  Pa.,  thence 
over  UB.  Highway  22  and/or  Interstate 
Highway  78  to  Newark,  and  return  over 
the  same  route  (also  over  Interstate 
Highway  76  from  its  Intersection  with 
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Interstate  Highway  81  at  or  near  Car-' 
lisle,  Pa.,  to  the  intersection  of  Inter¬ 
state  Highway  76  with  Interstate  High¬ 
way  83  at  or  near  Steelton,  Pa.,  thence 
over  Interstate  Highway  83  to  intersec¬ 
tion  U.S.  Highway  22  and  Interstate 
Highway  78) ,  serving  Allentown,  Pa.,  and 
intermediate  and  ofF-route  points  in 
Berks,  Bucks,  Carbon,  Lehigh,  Monroe, 
Montgomery,  and  Northampton  Coun¬ 
ties,  Pa.  Note:  AppUcant  does  not  intend 
to  rely  on  public  witnesses,  but  rather  on 
past  operations.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  and  Allentown,  Pa. 

No.  MC  110683  (Sub-No.  70),  filed 
March  24,  1970.  Applicant:  SMITH’S 
TRANSFER  CORPORATION,  Post  Office 
Box  No.  1000,  Staunton,  Va.  24401.  Ap¬ 
plicant’s  rerresentative:  Francis  W. 
Mclnemy,  1000  16th  Street  NW.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  plants! te 
and  facilities  used  by  Seabrook  Farm 
Company,  Inc.,  located  at  or  near  Sea- 
brook,  N.J.,  to  points  in  Illinois,  Indiana, 
Kansas,  Michigan,  Minnesota,  Mis¬ 
souri,  Ohio,  Pennsylvania,  and  Wiscon¬ 
sin.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  stat^  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110683  (Sub-No.  71),  filed 
April  1,  1970.  Applicant:  SMITH’S 

TRANSFER  CORPORATION,  Post  Office 
Box  1000,  Staunton,  Va.  24401.  Appli¬ 
cant’s  representative:  Francis  W.  Mc¬ 
lnemy,  1000  16th  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  and  C  of  Appen¬ 
dix  I  to-^e  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  .(except  commodities  in  bulk  in 
tank  vehicles)  from  the  plantsite  of 
Oscar  Mayer  &  Co.  at  or  near  Goodletts- 
viUe,  Term.,  to  points  in  Alabama, 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Virginia,  and  West  Vir¬ 
ginia,  restricted  to  traffic  originating  at 
the  above  described  plantsite  and  des¬ 
tined  to  points  in  the  above  named  desti¬ 
nation  states.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  and  Chicago,  Ill. 

No.  MC  110988  (Sub-No.  254),  filed 
April  8,  1970,  Applicant:  KAMPO 

TRANSIT,  INC.,  200  West  Cecil  Street, 
Neenah,  Wis.  54956.  Ap>plicant’s  repre¬ 
sentatives:  David  A.  Peterson  (same  ad¬ 
dress  as  above)  and  E.  Stephen  Heisley, 
666  11th  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  glue, 
in  bulk,  in  tank  or  hopper-type  vehicles, 
from  Indianapolis,  Ind.,  and  Chicago, 
Ill.,  to  points  in  Wisconsin.  Note:  Com¬ 
mon  control  may  be  Involved.  AiH)llcant 
states  that  the  requested  authority  can¬ 


not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  ni375  (Sub-No.  36),  filed 
April  7,  1970.  Applicant:  PIRKLE  RE¬ 
FRIGERATED  FREIGHT  LINES,  INC., 
3567  Ea.st  Barnard  Avenue,  Cudahy,  Wis. 
53110.  Applicant’s  representative:  Arnold 
L.  Burke,  69  West  Washington  Street, 
Chicago,  Ill.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pickles,  sauerkraut,  and  horseradish 
from  Waterloo,  Eau  Claire,  and  Oconto, 
Wis.,  to  points  in  Colorado  and  Arizona. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Madison,  Wis. 

No.  MC  111401  (Sub-No.  297),  filed 
April  2,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Alvin  L.  Hamilton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat¬ 
ing  oils,  in  bulk,  from  Bradford,  Pa.,  to 
Houston  and  Dallas,  Tex.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  111401  (Sub-No.  298),  filed 
April  2,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Enid,  Okla.  73701.  Applicant’s 
representative:  Alvin  L.  Hamilton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt,  in  bulk,  from  Artesia, 
N.  Mex.,  to  points  in  Kansas  on  and  west 
of  U.S.  Highway  281,  and  points  in  Okla¬ 
homa  on  and  west  of  Interstate  Highway 
35.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  Jacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City,  Okla. 

No,  MC  111467  (Sub-No.  23),  filed 
April  6,  1970.  Applicant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant’s  rep¬ 
resentative:  William  L.  Fairbank,  610 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer  and  dry  fertilizer  materials,  from 
points  in  Hamilton  County,  Iowa,  to 
points  in  Illinois,  Iowa,  Minnesota,  Ne¬ 
braska,  South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  111467  (Sub-No.  24),  filed 
April  6,  1970.  Applicant:  ARTHUR  J. 
PAPE,  doing  business  as  ART  PAPE 
TRANSFER,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant’s  rep¬ 
resentative:  William  L.  Fairbank,  610 


Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer  and  dry  fertilizer  materials,  from 
Prairie  du  Chien,  Wis.,  to  points  in  Illi¬ 
nois  and  Iowa.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
serv^  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 
cation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Chicago,  Ill. 

No.  MC  111729  (Sub-No.  295),  filed 
March  30,  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  N.Y,  11040.  Appli¬ 
cant’s  representatives:  John  M.  Delaney 
(same  address  as  applicant)  and  Rias- 
sell  S.  Bernhard,  1625  K  Street  NW., 
Commonwealth  Building,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Business  papers,  records  and  audit,  and 
accounting  media  of  all  kinds,  and  ad¬ 
vertising  material  moving  therewith,  (a) 
between  points  in  Salem  (Essex  Coimty) , 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Albany.  Allegany,  Bronx, 
Essex,  Pulton,  Nassau,  New  York,  Or¬ 
ange,  Putnam,  Queens,  Schenectady,  and 
Westchester  Coimties,  N.Y.;  points  in 
Hartford,  Litchfield,  Middlesex,  New 
Haven,  New  London,  and  Tolland  Coun¬ 
ties,  Conn.;  points  in  Bristol,  Kent,  New¬ 
port,  Providence  (except  Providence, 
R.I.),  and  Washington  Counties,  R.I.: 
and  points  in  Maine;  (b)  between  Park 
Ridge,  Ill.,  and  Fremont,  Ohio;  (c)  be¬ 
tween  Bettendorf  and  Davenport  (Scott 
County),  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Boone,  Bureau, 
Carroll,  Cook,  Henry,  Knox,  Lee,  Mar¬ 
shall,  Mercer,  Ogle,  Peoria,  Putnam, 
Rock  Island,  Stark,  Stevenson,  Warren, 
Whiteside,  WiniTcbago,  and  Woodford 
Counties,  HI.; 

(d)  Between  Paulding.  Ohio,  on  the 
one  hand,  and,  or#  the  other,  Cleveland, 
Lima,  and  Toledo,  Ohio,  and  Fort  Wayne, 
Ind.,  on  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air; 
(2)  engineering  drawings,  blueprints  and 
results  of  tested  materials,  and  small  auto 
parts  and  emergency  small  repair  parts, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag¬ 
gregate  more  than  100  poxmds  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Paulding,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Cleveland,  Lima, 
and  Toledo,  Ohio,  and  Port  Wayne,  Ind., 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (3)  cut 
flowers  and  decorative  greens,  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air  or  motor  vehicle,  between 
points  in  New  York,  and  Pennsylvania. 
Note  :  Applicant  stat^  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
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present  Int^tion  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  holds  con¬ 
tract  carrier  authority  under  Docket  No. 
MC  112750  and  subs  thereunder,  there¬ 
fore,  dual  operations  may  be  involved. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

No.  MC  11729  (Sub-No.  296),  filed 
March  30,  1970.  Applicant;  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli¬ 
cant’s  representatives:  John  M.  Delany 
(same  address  as  above)  and  Russell  S. 
Bernhard,  1625  K  Street  NW.,  Washing- 
t(Hi,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Business  papers,  records,  and 
audit  and  accounting  media  of  all  kinds, 
between  Mason  City,  Iowa;  Chicago,  m.; 
Green  Bay  and  Pond  du  Lac,  Wis.;  and 
Lincoln,  Nebr.;  (2)  radiopharmaceuti¬ 
cals,  radioactive  drugs,  and  medical 
isotopes,  between  Texarkana,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bowie  and  Cass  Counties,  Tex.,  having 
an  immediately  prior  or  subsequent 
movement  by  air;  (3)  biopsy  specimens, 
laboratory  specimens,  living  tissue,  and 
laboratory  supplies,  such  as  containers 
used  for  drawl^  and  storing  laboratory 
specimens,  glass  bottles,  and  glsiss  dides, 

(a)  between  Memphis,  Term.,  on  the  c.u.e 
hand,  and,  on  the  other,  points  in 
Arkansas;  Fultcm,  Ky.;  Corinth,  luka, 
and  Tuni^,  Miss.,  and  points  in  Missis¬ 
sippi  north  of  UB.  Highway  80;  Doni¬ 
phan,  Ha3rti,  Kennett,  and  West  Plains, 
Mo.,  and  points  in  Mi^url  on  and  south 
of  U.S.  Highway  84;  and,  (b)  between 
Little  Ro(d:,  Ark.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  (m 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (4)  whole 
human  blood,  blood  plasma,  blood  deriva¬ 
tives,  and  related  products,  such  as  empty 
containers, 

(a)  Between  Peoria,  HI.,  on  the  one 
hand,  and,  on  the  other,  Centerville, 
cninton,  De  Witt,  and  Iowa  Cdty,  Iowa; 

(b)  between  Memphis,  Term.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan¬ 
sas  and  Mississippi  north  of  UB.  High¬ 
way  80;  and  points  in  Missouri  on  and 
south  of  UB.  Highway  84;  and  (c)  be¬ 
tween  Little  Rock,  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
on  traffic  having  an  immediately  prior 
or  subsequent  movement  by  air;  (5)  ex¬ 
posed  and  processed  film  and  prints, 
complimentary  replacement  film,  inci¬ 
dental  dealer  handling  supplies,  and  ad¬ 
vertising  literature  moving  therewith 
(excluding  motion  picture  film  u^_d  pri¬ 
marily  for  commercial  theater  and  tele¬ 
vision  exhibition),  between  Rockford, 
HI.,  and  Louisville,  Ky.;  (6)  ophthalmic 
goods  and  commercUil  papers  (except 
cash  letters),  between  Toledo,  Ohio,  on 
the  one  hand,  and,  on  the  other,  Adrian, 
Dundee,  Hillsdale,  Milan,  Monroe,  Mo¬ 


renci,  and  Tecumseh,  Mich.;  and  (7) 
small  service  and  repair  parts  for  heavy 
road  equipment,  such  as  gears,  pins, 
rings,  springs,  bearings,  rods,  clutches, 
brakes,  plugs,  switches,  fuel  injectors, 
and  carburetors;  restrict^  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  90 
poimds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day,  (a)  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
other,  Joliet  and  Morton,  HI.;  points  in 
Alexander,  Calhoim,  Clay,  Crawford, 
Edwards,  Effingham,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson,  Lawrence, 
Madison,  Marion,  Massac,  Pope,  Pulaski, 
Richland,  Saline,  St,  Clair,  Union, 
Wabash,  Wayne,  White,  and  Williamson 
Counties,  HI.;  and  Indianapolis,  Ind.; 

(b)  Between  Jefferson  City  and  Sikes- 
ton.  Mo.,  on  the  one  hand,  and  on  the 
other,  Joliet,  Marion,  Morton,  and 
Salem,  HI.;  and  (c)  between  Marion  and 
Salem,  HI.,  on  the  one  hand,  and,  on  the 
other,  Indianapolis,  Ind.;  and  Jefferson 
City,  Kansas  City,  and  Sikeston,  Mo. 
Note:  Applicant  also  holds  contract  car¬ 
rier  authority  under  its  permit  No.  MC 
112750  and  subs,  therefore  dual  opera¬ 
tions  may  be  involved.  Common  control 
may  also  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  res.ult  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
Yoik,  N.Y. 

No.  MC  112617  (Sub-No.  274),  filed 
April  7,  1970.  Applicant:  LIQUID 

TRANSPORTERS,  INCORPORATED, 
Post  Office  Box  21395,  Louisville,  Ky. 
40221.  Applicant’s  representatives:  James 
S.  Hollowky  (same  address  as  above) 
and  Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  (1) 
from  Marseilles,  HI.,  to  points  in  Indiana; 
(2)  from  the  storage  terminal  of  Amer¬ 
ican  Oil  Co.,  at  or  near  Himtington,  Ind., 
to  points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  and  Michigan;  (3)  from  the  facili¬ 
ties  of  Monsanto  Co.  at  or  near  Flora, 
Ind.,  to  points  In  Illinois,  Indiana,  Ken¬ 
tucky,  Ohio,  and  Michigan  and  (4)  from 
the  storage  facilities  of  Central  Farmers 
Fertilizer  Co.,  at  or  near  Frankfort,  Ind., 
to  points  in  Indiana,  Ohio,  Hlinois,  lower 
peninsula  of  Michigan,  and  Kentucky. 
Note:  Applicant  states  that  the  requested 
authority  cannot  tacked  with  its  existing 
authorl\y.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  112713  (Sub-No.  121),  filed 
March  9,  1970.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  92d  St  State 


line,  Kansas  City,  Mo.  64114.  Applicant’s 
representative:  John  M.  Record,  Post 
Office  Box  8462,  92d  at  State  line,  Kan¬ 
sas  City,  Mo.  64114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  Rockford,  HI.,  and  St. 
Louis,  Mo.,  from  Rockford  over  U.S. 
Highway  51  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  St.  Louis, 
and  return  over  the  same  route  serving 
no  intermediate  points  and  serving  St. 
Louis,  Mo.,  for  the  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
applicant’s  authorized  regular  route  op¬ 
erations.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  Chty,  or  St.  Louis,  Mo.,  or 
Chicago,  HI. 

No.  MC  113362  (Sub-No.  181)  (Cor¬ 
rection)  ,  filed  March  16,  1970,  published 
in  Federal  Register  issue  of  April  2, 
1970,  and  republished  in  part,  as  cor¬ 
rected,  this  issue.  Applicant:  ELL8- 
WOR’TH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  The  purpose  of  this 
republication,  in  part,  is  to  show  the  cor¬ 
rect  MC  docket  number  as  MC  113362 
iSub-No.  181),  in  Ueu  of  MC  133362 
(.Sub-No.  181),  bls  previously  published. 

No.  MC  113678  (Sub-No.  378),  filed 
April  2,  1970.  AppUcant:  CURTIS,  INC., 
4810  Pontiac  Street,  Post  Office  Box 
16004,  Stockyards  Station,  Denver, 
Colo.  80216.  Applicant’s  representatives: 
Duane  W.  Acklie  and  Richard  Peterson, 
Post  Office  Box  806,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  foods,  from  Portland,  Oreg.,  and 
its  commercial  zone,  to  points  in  Texas, 
Colorado,  Hlinois,  and  (2)  canned  goods. 
from  Portland,  Oreg.,  and  its  commercial 
zone,  to  points  in  Missouri,  Hlinois, 
Utah,  Colorado,  Texas,  Louislaiia,  Okla¬ 
homa,  Kansas,  Iowa,  Nebraska,  Indiana, 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  113843  (Sub-No.  159),  filed 
March  24,  1970.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  William  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
preserved,  and  prepared  foods  (except 
commodities  in  bulk)  in  mechanically 
refrigerated  vehicles  from  Archbold, 
Ohio,  to  points  in  Connecticut,  Delaware, 
Hlinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 


FEDERAL  REGISTER,  VOL  35,  NO.  84 — THURSDAY,  APRIL  30,  1970 


NOTICES 


6897 


Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Common  control  may  be 
involved.  Note:  Apphcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  113855  (Sub-No.  219),  fUed 
April  1,  1970.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55902. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  o^r- 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Tractors,  trenchers,  construction  equips 
ment,  attachments  and  parts,  from 
Wichita,  Kans.,  to  points  in  the  United 
States  (except  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Denver,  (3olo., 
or  Kansas  City,  Mo. 

No.  MC  114004  (Sub-No.  82),  filed 
April  10,  1970.  Applicant:  CHANDLER 
'TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  W.  G. 
Chandler  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  movement,  in  truck- 
away  service,  and  (2)  portable  buildings. 
in  sections  mounted  on  wheeled  imder- 
carriages  with  hitchball  connectors,  in 
initial  movements,  from  points  in  Ste¬ 
phens  Coimty,  Tex.,  and  Coahoma 
Coimty,  Miss.,  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  114004  (Sub-No.  83),  .  filed 
April  10,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  W.  G.  Chan¬ 
dler  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Portable  prefab  buildings, 
both  knocked  down  and  set  up,  with 
furniture  and  supplies,  from  points  in 
Arkansas  to  points  in  the  United  States 
(excluding  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Little  Reck, 
Ark. 

No.  MC  114091  (Sub-No.  82),  filed 
April  7,  1970.  Apphcant:  HUFF  TRANS¬ 
PORT  CO.,  INC.,  2114  South  41st  Street, 
Louisville,  Ky.  40211.  Applicant’s  repre¬ 
sentative:  Rudy  Yessin,  Sixth  Floor, 
McCfiure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients, 
from  the  plantslte  of  Occidental  Chemi¬ 
cal  Co.,  near  White  Springs,  Fla.,  to 


points  in  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
Delaware,  Maryland,  Mississippi,  Ten¬ 
nessee,  Kentucky,  Louisiana,  Pennsyl¬ 
vania,  and  New  Jersey.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  LouisviUe,  Ky., 
or  St.  Louis,  Mo. 

No.  MC  114106  (Sub-No.  79),  filed 
April  7,  1970.  Apphcant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  849,  Lexington,  N.C. 
27292.  Applicant’s  representative:  Wil¬ 
liam  P.  Sulhvar.,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sugar,  dry,  in  bulk, 
from  Baltimore,  Md.,  to  points  in  North 
Carolina;  and  (2)  salt,  in  bulk,  in  dump 
vehicles,  from  Lexington,  N.C.,  to  points 
in  Virginia.  Note:  Apphcant  states  that 
although  tacking  is  not  intended, 
through  service  could  be  performed  from 
Baltimore,  Md.,  via  Charlotte,  N.C.,  to 
points  in  South  Carolina  and  Georgia. 
Apphcant  has  contract  carrier  authority 
in  MC  115176  and  subs  thereunder,  there¬ 
fore  dual  operations. may  be  involved.  If 
a  hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  114106  (Sub-No.  80),  filed 
April  7,  1970.  Apphcant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  ‘Box  849,  Lexington,  N.C. 
27292.  Applicant’s  representative:  Wil¬ 
liam  P.  Sullivan,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  dry,  in  bulk,  from 
(Charlotte,  N.C.,  to  points  in  North  Caro¬ 
lina,  South  Carolina,  and  Georgia.  Note: 
Apphcant  states  that  although  tacking 
is  not  intended,  through  service  could 
be  performed  from  Baltimore,  Md.,  via 
Charlotte,  N.C.,  to  points  in  South  Caro¬ 
lina  and  Georgia.  Apphcant  now  holds 
contract  carrier  authority  under  its  per¬ 
mit  No.  MC  115176  and  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  aw>hcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  115162  (Sub-No.  195),  filed 
April  1,  1970.  Apphcant:  PCX>LE  TRUCK 
LINE,  INC.,  Post  Office  Box  310,  Ever¬ 
green,  Ala.  36401.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wood 
chips  and  wood  waste,  from  p>oints  in 
Mississippi  to  points  in  Alabama;  (2) 
pentachlorophenol  (except  in  bulk) ,  from 
St.  Louis.  Mo.,  to  p>oints  in  Alabama  on 
and  south  of  U.S.  80;  (3)  targets,  pitch 
targets,  and  lead  and  steel  shot,  from 
points  in  Madison  Coimty,  Ill.,  to  points 
in  Alabama  on  and  south  of  U.S.  80;  (4) 
prefabricated  homes,  complete,  knocked 
down  or  in  sections,  and  when  trans¬ 
ported  in  connection  with  the  transpor¬ 
tation  of  such  homes,  component  parts 
thereof  and  equipment  and  materials  in¬ 
cidental  to  the  erecting  and  completion 
of  such  homes,  from  points  in  MobUe 


County,  Ala.,  to  points  in  the  State  of 
Texas;  (5)  poles,  from  points  in  Missis¬ 
sippi  to  points  in  Winston  County,  Ala., 
and  lumber,  from  points,  in  Winston 
County,  Ala.,  to  points  In  Arkansas, 
North  Dakota  and  South  Dakota;  and 
(6)  products  used  in  the  manufacture  of 
furniture  from  points  in  Mississippi, 
Georgia,  and  Illinois  to  Frisco  City,  Ala. 
Note:  Apphcant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Mobile,  Ala.,  or  New  Orleans, 
La. 

No.  MC  115496  (Sub-No.  11),  filed 
March  30,  1970.  Apphcant:  LUMBER 
TRANSPORT,  INC.,  Cochran,  Ga.  31014. 
Applicant’s  representative:  James  L. 
Flemister,  1300  First  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  wood  and  composition 
wood  products,  from  the  plant  and  ware¬ 
house  sites  of  Weyerhaeuser  Co., 
at  Adel,  Ga.,  to  points  in  North  Carolina, 
South  Carolina,  Florida,  Tennessee,  Ala¬ 
bama,  Virginia,  and  Mississippi,  re¬ 
stricted  to  traffic  originating  at  the  plant 
and  warehouse  sites  of  Weyerhaeuser  Co. 
at  Adel,  Ga.  Note  :  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washirigton, 

D. C. 

No.  MC  115841  (Sub-No.  373),  filed 
March  27,  1970.  Apphcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169,  Birmingham,  Ala. 
35201.  Applicant’s  representatives:  C.  E. 
Wesley  (same  address  as  above)  and 

E.  Stephen  Heisley,  666  11th  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
products,  and  agricultural  commodities 
as  defined  in  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans¬ 
ported  at  the  same  time  and  in  the  same 
vehicle  with  commodities  subject  to  eco¬ 
nomic  regulations,  from  Chicago,  ni.,  and 
points  in  its  commercial  zone,  to  points 
in  Louisiana,  and  to  Little  Rock,  Ark. 
Note:  Apphcant  states  that  no  present 
tacking  is  possible.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  apphcant  requests  it  be  held  at 
Chicago,  Ill.,  or  New  Orleans,  La. 

No.  MC  116519  (Sub-No.  7),  filed 
March  23, 1970.  Apphcant:  FREDERKTK 
TRANSPORT  LIMITED,  Post  Office  Box 
10,  Merlin,  Ontario,  Canada.  Appheant’s 
representative:  S.  Harrison  Kahn,  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Trac¬ 
tors  (except  those  with  vehicle  beds,  bed 
frames,  or  fifth  wheels) ;  (2)  agricultural 
implements  and  machinery;  and  (3)  at¬ 
tachments  for,  and  equipment  designed 
for  use  with  the  foregoing  articles  when 
moving  in  mixed  loads  with  such  articles 
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as  described  in  (1)  and  (2)  above,  be¬ 
tween  the  United  States-Canadian  bor¬ 
der  crossings  along  the  international 
boundary  between  the  United  States  and 
Canada  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska,  Arizona,  California,  Colo¬ 
rado,  Hawaii,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Detroit, 
Mich. 

No.  MC  117465  (Sub-No.  14).  filed 
April  1,  1970.  Applicant:  BEAVER  EX¬ 
PRESS  SERVICE  INC.,  doing  business 
as  BEAVER  EXPRESS,  Post  Office 
Box  151,  1215  Kansas,  Woodward, 

Okla.  73801.  Applicant’s  representative: 

G.  Timothy  Armstrong,  600  Leininger 
Building,  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosives)  moving  in  express  service,  be¬ 
tween  liberal,  Kans.,  and  the  intersec¬ 
tion  of  UJS.  Highways  160  and  283  (near 
Meade.  Kans.) :  From  Liberal,  Kans., 
over  UjS.  Highway  54  to  its  junction  with 
U.S.  Highway  160,  thence  over  U.S.  High¬ 
way  160  to  its  jimction  with  U.S.  High¬ 
way  283,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Liberal  or 
Wichita,  Kans.,  or  Oklahoma  City,  Okla. 

No.  MC  117883  (Sub-No.  135),  filed 
April  7.  1970.  Applicant:  SUBLER 
TRANSFER,  INC.,  Post  Office  Box  62, 
Versailles,  Ohio  45380.  Applicant’s  rep¬ 
resentatives:  Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  Ill.  60603  and 
Edward  Subler  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipp^  with  mechan¬ 
ical  refrigeration  (except  commodities 
in  bulk  in  tank  vehicles)  from  Wash¬ 
ington,  Evansville,  and  Indianapolis, 
Ind.,  and  Louisville,  Ky.  to  points  in 
Pennsylvania,  New  York,  New  Jersey, 
Maine,  New  Hampshire,  Vermont,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Virginia,  West  Virginia,  Maryland, 
Ohio,  Delaware,  Michigan,  and  the  Dis¬ 
trict  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago. 
HI. 

No.  MC  117940  (Sub-No.  18) .’filed 
March  27,  1970.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  Post  Office 
Box  104,  Maple  Plain.  Minn.  55359.  Ap¬ 
plicant’s  r^resentatives:  M.  James 
Levitus  (same  address  as  applicant)  and 
Robert  B.  Sack,  Post  Office  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods 
and  canned  goods,  from  Duluth,  Minn,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia.  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 


New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia.  Note:  Applicant  holds  contract 
carrier  authority  under  Docket  No.  MC 
114789  Sub-1  and  Subs,  therefore,  dual 
operations  may  be  involved.  AiH^hcant 
states  that  the  requested  authority  can 
be  tacked  wit6  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestrict^ 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  Duluth,  Minn. 

No.  MC  118142  (Sub-No.  35),  filed 
March  31,  1970.  Applicant:  M.  BRUEN- 
GER  CO..  INC.,  6330  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  James  Miller,  6415  Willow 
Lane,  Kansas  City,  iCans.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Wichita,  Kans.,  to  points  in  Arizona, 
California;  Las  Vegas,  Nev.;  Albuquer¬ 
que,  N.  Mex.,  Sandia  Base  Military 
Reservation,  N.  Mex.,  and  Kirtland  Air 
Force  Base,  N.  Mex.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Wichita,  Kans. 

No.  MC  118263  (Sub-No.  26).  filed 
April  3.  1970.  Applicant:  COLD  WAY 
CARRIERS,  INC.,  Post  Office  Box  38. 
Cfiarksville,  Ind.  47131.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk)  in  vehicles  equipped  v^ith 
mechanical  refrigeration,  fr(»n  the 
plantsite  and  warehouse  facilities  of 
Anderson,  Clayton  &  Co.  located  at  or 
near  Jacksonville  (Morgan  County),  HI., 
to  points  in  Delaware,  Indiana,  Ken¬ 
tucky,  Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia.  Note:  Applicant  has  an  application 
pending  for  contract  carrier  authority 
under  Docket  No.  MC  111069  (Sub-No. 
53).  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Louisville,  Ky. 

No.  MC  118959  (Sub-No.  88),  filed 
AprU  6,  1970.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick,  Cape  Girar¬ 
deau,  Mo.  63701.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  also 
materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod¬ 
ucts,  between  Elk  Grove,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  Colorado, 


Florida,  Georgia,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Minnesota,  Missis¬ 
sippi,  Misso.uri,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  and  Wisconsin. 
Note:  Applicant  now  holds  contract 
carrier  authority  imder  its  permit  No. 
MC  125664,  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  St.  Louis, 
Mo. 

No.  MC  119619  (Sub-No.  27),  filed 
March  31,  1970.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  a  corporatidn,  2000 
West  43d  Street,  Chicago,  Ill.  60609. 
Applicant’s  representative:  Arthiu*  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Evans¬ 
ville,  Indlanaix>lis,  and  Washington,  Ind., 
and  Louisville,  Ky.,  to  points  in  Hlinois, 
Wisconsin,  Minnesota,  Michigan,  Ohio, 
Indiana,  Pennsylvania,  New  Jersey,  New 
York,  Massachusetts,  Connecticut,  Rhode 
Island,  Vermont,  Maine,  New  Hampshire, 
Delaware,  Maryland,  Washington,  D.C., 
Virginia,  and  West  Virginia.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  119619  (Sub-No.  28),  filed 
AprU  10,  1970.  Applicant:  DISTRIBU- 
’TORS  SERVICE  CX>.,  a  corporation,  2000 
West  43d  Street,  Chicago,  HI.  60609. 
AppUcant’s  representative:  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Foodstuffs  (except  commodities  in  bulk) , 
in  mechanically  refrigerated  vehicles, 
from  Archbold,  Ohio,  to  points  in  Con¬ 
necticut,  Delaware,  Hlinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Coliunbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Washington,  D.C. 

No.  MC  119619  (Sub-No.  29),  filed 
April  10,  1970.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  a  corporation,  2000 
West  43rd  Street,  Chicago,  HI.  60609.  Ap¬ 
plicant’s  representative:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica,  N.Y. 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
Minnesota,  Wisconsin,  and  Hlinois  to 
points  in  Connecticut,  Delaware,  Hlinois, 
Indiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
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Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
The  District  of  Columbia.  Nora:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  119641  (Sub-No.  86),  filed 
April  8,  1970.  AppUcant:  RINGLE  EX¬ 
PRESS,  INC.,  450  South  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant’s  repre¬ 
sentative:  Robert  C.  Smith,  711  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  and 
indnstrial  tractors  (except  truck  trac¬ 
tors)  ,  and  component  parts  for  farm  and 
industrial  tractors,  from  Baltimore,  Md., 
to  points  in  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri,  Ne- 
bra^a.  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin.  Restriction:  The 
above  authority  is  restricted  to  the  trans¬ 
portation  of  such  commodities  having  a 
prior  movement  by  water.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  AppUcant  further  states  that  it 
presently  holds  authority  imder  its  lead 
certificate  No.  MC  119641,  to  transport 
farm  and  industrial  tractors  (except 
truck  tractors),  moving  on  motor  vehi¬ 
cle  equhiment  other  than  fiat-bed  trail¬ 
ers,  from  Baltimore  to  the  above  states, 
and  the  purpose  of  this  appUcation  is 
to  add  component  parts  for  farm  and 
industrial  tnustors  and  to  remove  the 
fiat-bed  trails  restriction.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  119669  (Sub-No.  10),  filed 
AprU  7,  1970.  AppUcant:  TEMPCO 
TRANSPORTATION,  INC.,  646  South  31 
A,  Columbus,  Ind.  47201.  Ai^Ucant’s 
representative:  Jack  H.  Blanshan,  29 
South  La  SaUe  Street,  Chicago,  Bl.  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Meat,  meat 
products  and  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (exc^  commodities  in 
bulk),  from  the  plantsite  and  storage 
faculties  utilized  by  Wllson-Slnclalr  Co. 
at  Monmouth,  HI.,  to  points  in  Delaware, 
Kentucky,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia.  Restriction:  The  service  pro. 
posed  herein  is  to  be  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origins  and  destined  to 
the  above-named  destinations.  Non:  If 
a  hearing  is  deemed  necessary,  ai^licant 
requests  it  be  hdd  at  Chicago,  HI.,  or 
Indianapolis,  Ind. 

No.  MC  119767  (Sub-No.  240),  filed 
AprU  13,  1970.  AppUcant:  BEAVER 
TRANSPORT  CO.,  a  corporatitm,  100 
South  Calumet  Street,  Burlington,  Wls. 
53105.  Applicant’s  r^resentative:  A. 
Bryant  Torhorst  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Bakery 


goods  and  bakery  products,  from  Colum¬ 
bus,  Ohio,  to  points  in  HUnols,  Indlsma, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  119880  (Sub-No.  38),  filed 
AprU  8, 1970.  AppUcant:  DRUM  ’TRANS¬ 
PORT,  INC.,  Post  Office  Box  2056,  East 
Peoria,  HI.  61611.  Applicant’s  representa¬ 
tive:  Donald  L.  Stem,  630  National  Bank 
BuUding,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicle,  (1)  from  New  Orleans, 
La.,  and  Houston,  Tex.,  to  Union  City, 
Calif.,  and  (2)  between  Pekin,  HI.,  on  the 
one  hand,  and,  on  the  other,  Houston, 
Tex.  Note:  AppUcant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC-120249  (Sub-No.  6),  filed 
March  23,  1970.  AppUcant:  GEORGE 
A.  HOR’TON,  doing  business  as  ASH- 
LAND-HARLO  FREIGHT  ONES,  640 
St.  Johns  Avenue,  Billings,  Mont.  59102. 
Applicant’s  representative:  Jerome 
Anderson,  Post  Office  Box  1215,  BiUings, 
Mont.  59103.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  regular  and  irregiUar  routes, 
transporting:  RegiUar  routes:  (I)  Gen¬ 
eral  commodities,  except  commodities  in 
bulk,  those  requUdng  special  eqiiipment 
those  of  imusual  value,  dangerous  ex¬ 
plosives,  household  goo^  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  goods,  17  M.C.C.  467,  and 
commodities  injurious  or  contaminat¬ 
ing  to  other  lading,  between  BiUings  and 
Harlowton,  Mont.:  Over  State  Highway 
3  from  BiUings  to  Junctimi  n.S.  High¬ 
way  12,  thence  over  U.S.  Highway  12 
to  Hailowton,  serving  the  intermediate 
and  off-route  points  of  Acton,  Broad¬ 
view,  Lavina,  Ryegate,  Barber,  Shaw- 
mut,  and  Harlowton,  Mont.;  (II)  Gen¬ 
eral  commodities,  except  commodities 
in  bulk,  commodities  requiring  special 
equipment,  oommodltiee  of  xmusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  and  commodities  injurious  or  con¬ 
taminating  to  other  lading,  between 
Harlowton  and  White  Sulphur  Springs, 
Mont.:  Prom  Harlowton  over  U.S.  High¬ 
way  12  to  White  Sulphur  Springs,  and 
return  over  the  same  route;  serving  no 
intermediate  points,  and  serving  the  off- 
route  points  of  Two  Dot  and  Martins- 
dale,  Mont.; 

(HI)  General  commodities,  except 
commodities  in  bulk,  between  BiUings 
and  Broadus,  Mont.:  From  BiUings  over 
UJ3.  Highway  No.  87  to  the  Jimctlon  of 
U.S.  Highway  87  and  State  Highway  8, 
approximately  mUes  south  of  Crow 
Agency,  thence  over  State  Highway  8 
to  the  Jimction  of  State  Highway  8  and 
UJ3.  Highway  212,  approximately  3  mUes 
northwest  of  Broadus,  Mont.,  thence 
over  U.S.  Highway  212  to  Broadus,  and 


return  over  the  same  routing,  serving  all 
intermediate  points  between  Crow 
Agency  and  Broadus,  on  State  Highway 
8  and  U.S.  Highway  212.  Limitation: 
Local  service  between  BiUings  and  Crow 
Agency,  or  points  Intermediate  thereto, 
is  prohibited;  and  (TV)  General  com¬ 
modities.  except  commodities  in  bulk, 
between  Broadu:?,  Mont.,  and  Rapid  CSty, 

S.  Dak.:  Prom  Broadus,  Mont.,  over 
U.S.  Highway  212  to  BeUe  Pourche, 

S.  Dak.,  thence  over  South  Dakota  State 
Highway  34  to  Junction  South  Dakota 
State  Highway  34  and  Interstate  High¬ 
way  90,  thence  over  Interstate  Highway 
90  and  B.  R.  90  to  Rapid  City,  S.  Dak., 
and  return  over  the  same  route  serving 
aU  intermediate  points  between  Alzada, 
Mont.,  and  Broadus,  Mont.,  Including 
Alzada,  Mont,  Restriction:  Service  to 
or  from  points  bring  between  Rapid 
City,  S.  Dak.,  and  Alzada,  Mont.,  is  pro¬ 
hibited;  irregular  routes:  (V)  General 
commodities,  except  commodities  in 
bulk,  (1)  between  Broadtis,  Mont.,  on 
the  one  hand,  and,  on  the  other,  Boyes, 
Hammond,  Alzada,  Biddle,  and  Bell 
Creek,  Mont.;  and  (2)  between  Ashland, 
Mont.,  on  the  one  hand,  and,  on  the 
other,  the  Port  Howe  Ranger  Station 
south  of  Ashland,  Mont.  Note:  AppU¬ 
cant  states  it  holds  the  authority 
sought,  with  the  exception  of  that  por¬ 
tion  between  Brocuhis,  Mont,  and  Rapid 
City,  S.  Dak.,  under  section  206(a)  6  of 
the  Motor  (Carrier  Act.  Since  the  exten¬ 
sion  of  api^cant’s  authority  sought 
herein  goes  beyond  the  borders  of  Mon¬ 
tana,  applicant  can  no  longer  hold  au¬ 
thority  under  that  section.  AppUcant 
does  not  seek  to  hold  dupUcati^  au¬ 
thority  as  the  result  of  this  appUcation. 
AppUcant  further  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  BiUings,  Mont. 

No.  MC  123407  (Sub-No.  67),  filed 
March  20,  1970.  AppUcant:  SAWYER . 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Minn.  55404.  AppU- 
cant’s  representative:  Alan  Foss,  502 
First  National  Bank  BuUding,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  W allboard,  pulpboard,  and  hard- 
board.  materials  and  accessories  used  in 
the  InstaUatlon  thereof,  from  Superior, 
Wls.,  to  points  in  HUnols,  Indiana. 
Michigan,  Ohio,  and  Pennsylvania. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
present  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  (Chicago,  HI. 

No.  MC-123685  (Sub-No.  5),  filed 
AprU  1,  1970.  AppUcant:  PEOPLES 
CARTAGE,  INC.,  8045  Navarre  Road 
SW.,  Massillon,  Ohio  44646.  AppUcant’s 
representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferti¬ 
lizer,  fertilizer  material,  fertilizer  in¬ 
gredients,  fungicides,  herbicides,  and 
insecticides,  in  bags,  and  in  bulk,  in  dump 
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vehicles,  between  Orville  and  Clncln-  85,  Durham,  N.C.  27705.  Applicant’s  rep-  904  City  National  Bank  Building,  Omaha, 
natl,  Ohio,  on  the  one  hand,  and,  on  the  resentative:  Francis  W.  Mclnerny,  1000  Nebr.  68102.  Authority  sought  to  operate 
other,  points  in  Indiana,  Illinois,  Ken-  16th  Street  NW.,  Washington,  D.C.  as  a  common  carrier,  by  motor  vehicle, 
tucky.  Michigan,  Ohio,  Pennsylvania,  20036.  Authority  sought  to  operate  as  a  over  irregular  routes,  transporting:  Dry 
New  York,  and  West  Virginia.  Note:  Ap-  common  carrier,  by  motor  vehicle,  over  fertilizer,  dry  fertilizer  materials,  and 
plicant  states  that  the  requested  au-  irregular  routes,  transporting:  Liquified  dry  urea,  from  points  in  Woodbury 
thority  can  be  tacked  with  its  existing  vetroleum  gas,  in  bulk,  in  tank  vehicles.  County,  Iowa,  to  points  in  Nebraska, 
authority  but  Indicates  that  it  has  no  from  the  site  of  the  pipeline  terminal  of  South  Dakota,  Kansas  and  Minnesota, 
present  intention  to  tack  and  therefore  Dixie  Pipe  Line  Co.  at  or  near  Apex,  N.C.,  Note:  Applicant  states  that  the  re¬ 
does  not  identify  the  points  or  territories  to  points  in  Virginia.  Note:  Applicant  quested  authority  cannot  be  tacked  with 
which  can  be  served  through  tacking,  states  that  the  requested  authority  can-  its  pxiKt.ing  authority.  If  a  hearing  is 
Persons  Interested  in  the  tacking  pos-  not  be  tacked  with  its  existing  authority,  deemed  necessary,  applicant  requests  it 
sibilities  are  cautioned  that  failure  to  If  a  hearing  is  deemed  necessary,  appli-  be  held  at  Sioux  City,  Iowa,  or  Omaha, 
oppose  the  application  may  result  in  an  cant  requests  it  be  held  at  Raleigh,  N.C.,  Nebr. 

unrestricted  grant  of  authority.  Appli-  or  Richmond,  Va.  No.  MC  126881  (Sub-No.  9),  filed 

cant  further  states  its  present  interstate  No.  MC  124306  (Sub-No.  12),  filed  April  2,  1970.  Applicant:  RICHARD  B. 
authority  is  in  registered  form  imder  March  30,  1970.  Applicant:  KENAN  RUDY,  INC.,  203  Linden  Avenue,  Pred- 
206(A)  (7)  of  the  Interstate  Commerce  TRANSPORT  COMPANY,  a  corporation,  erick,  Md.  21701.  Applicant’s  representa- 
Act  in  MC  123685  (Sub-4)  and  in  MC-P-  Post  Office  Box  2933,  West  Durham  Sta-  tive:  Charles  E.  Ch-eager,  Suite  523,  816 
10637,  a  directly  related  application  to  tion.  Guess  Road  and  Interstate  85.  Dur-  Easley  Street,  Silver  Spring,  Md.  20910. 
its  sub-4.  Applicant  is  seeking  conver-  ham,  N.dJ.  27705.  Applicant’s  representa-  Authority  sought  to  operate  as  a  contract 
Sion  of  said  registered  authority  to  cer-  tive:  Francis  W.  Mclnemy,  1000  16th  carrier,  by  motor  vehicle,  over  irregular 
tificated  form  and  acquisition  of  certain  Street  NW.,  Washington,  D.C.  20036.  routes,  transporting:  (1)  Plastic  con- 
multi-state  operated  authority,  un-  Authority  sought  to  operate  as  a  common  tainers,  from  Allentown  Berwick, 
related  to  the  instant  application.  Appli-  carrier,  by  motor  vehicle,  over  irregular  Pa.,  and  Middletown,  Del.,  to  Frederick, 
cant  also  states  that  oral  hearing  has  routes,  transporting:  Liqui/ied  petroleum  Md.;  and  (2)  powdered  chocolate  from 
already  been  concluded  in  the  conversion  gas.  in  bulk,  in  tank  vehicles,  from  points  Hillside,  N.J.,  to  Frederick,  Md.,  tmder 
proceeding  MC  123685  (Sub-4) .  If  a  in  York  Coimty,  Va.,  to  points  in  Dela-  contract  with  Capitol  Milk  Producers  Co¬ 
hearing  is  deemed  necessary,  applicant  ware.  District  of  Columbia,  Maryland,  operative,  Inc.  Note:  If  a  hearing  is 
requests  it  be  held  at  Chicago,  m.,  or  North  Carolina,  Pennsylvania,  and  West  deemed  necessary,  applicant  requests  it 
Cincinnati,  Ohio.  Virginia.  Note:  Applicant  states  that  be  held  at  Washington,  D.C. 

No.  MC  123936  (Sub-No.  2),  filed  the  requested  authority  caimot  be  tacked  No.  MC  127042  ^u1>No.  56),  filed 
April  7,  1970.  Applicant:  RETAIL  with  its  existing  authority.  If  a  hearing  April  7,  1970.  Applicfmt:  HAGEN,’  INC., 

STORES  DELIVERY  OP  RHODE  IS-  is  deemed  necessary,  applicant  requests  4120  Floyd  Boulevard,  Post  Office  Box  6, 
LAND,  INC.,  208  Kinsley  Avenue,  Provi-  it  be  held  at  Washington,  D.C.,  or  Leeds  Station,  Sioux’  City,  Iowa  51108’. 
dence,  RJ.  20903.  Applicant’s  representa-  Richmond,  Va.  Applicant’s  representative:  Joseph  W. 

tive:  Herbert  Burstein,  30  Church  Street,  No.  MC  124796  (Sub-No.  55)  (Correc-  Harvey  (same  address  as  applicant) .  Au- 
New  York,  N.Y.  10007.  Authority  sought  tion),  filed  January  29,  1970,  published  thority  sought  to  operate  as  a  common 
to  operate  as  a  common  carrier,  by  motor  Federal  Register,  issues  of  March  12,  carrier,  by  motor  vehicle,  over  irregular 
vehicle,  over  irregular  routes,  transport-  and  April  16,  1970,  and  republished  as  routes,  transporting:  Meat,  meat  prod- 
ing:  5uch  commodifies,  as  are  dealt  in  by  corrected  this  issue.  Applicant:  CXDNTI-  ucts  and  meat  byproducts,  and  articles 
retail  department  stores,  in  a  retail  de-  NENTAL  CONTRACT  CARRIER  CORP.,  distributed  by  meat  packinghouses  as 
livery  service,  between  points  in  Rhode  14045  Elast  Salt  Lake  Avenue,  Post  Office  described  in  sections  A  and  C  of  appendix 
Island,  New  London  and  Windham  Box  1257,  Cfity  of  Industry,  Calif.  91747.  i  to  the  report  in  Descriptions  in  Motor 
Coimties,  Conn.,  Worcester,  Plymouth,  Applicant’s  representative:  J.  Max  Hard-  Carrier  Certificates,  61  M.C.C.  209  and 
Bristol,  and  Norfolk  Counties,  Mass  ing,  605  South  14th  Street,  Post  Office  766  (except  hides  and  commodities  in 
Note:  Applicant  states  that  if  this  au-  Box  2028,  Lincoln,  Nebr.  68501.  Note:  bulk),  from  (1)  the  plantsites  or  storage 
thority  is  gifted,  applicant  will  surren-  The  purpose  of  this  republication  is  to  facilities  utilized  by  Wilson  Sinclair  Co., 
der  authority  in  MC  123936  and  subs  show  the  correct  docket  number  assigned  at  Albert  Lea,  Minn.,  to  points  in  Indiana, 
thereimder.  Applicant  further  states  that  thereto,  as  shown  above,  in  lieu  of  No.  Kansas,  Michigan  (Lower  Peninsula)  , 
the  requested  authority  caimot  be  tacked  mC  124896  (Sub-No.  55) ,  which  was  pub-  Missouri,  North  Dakota,  Ohio,  and  South 
with  its  existing  authority.  Common  con-  lished  in  error.  Dakota;  and  (2)  from  the  plantsites  or 

trol  may  be  involved.  If  a  hearing  is  No.  MC  124839  (Sub-No.  4) ,  filed  storage  facilities  utilized  by  Wilson  Sin- 
deemed  necessary,  applicants  requests  it  April  9,  1970.  Applicant:  BUILDERS  clair  Co.,  at  Cedar  Rapids,  Iowa,  to  points 
be  held  at  Providence,  R.I.  TRANSPORT,  INC.,  Post  Office  Box  in  Indiana,  Michigan  (Lower  Peninsula) , 

No.  MC  124251  (Sub-No.  27),  filed  7057,  Savannah,  Ga.  31408.  Applicant’s  and  Ohio.  Restriction:  Restricted  to 
March  23,  1970.  Applicant:  JACEl  representative:  William  P.  Sullivan,  1819  traffic  originating  at  above  origins  and 

JORDAN,  INC.,  Post  Office  Box  688,  H  Street  NW.,  Washington,  D.C.  20006.  destined  to  named  destinations.  Note:  If 
Dalton,  Ga.  30720.  Applicant’s  repre-  Authority  sought  to  operate  as  a  contract  a  hearing  is  deemed  necessary,  applicant 
sentative:  Ariel  V.  Conlin,  53  Sixth  carrier,  by  motor  vehicle,  over  Irregular  requests  it  be  held  at  (Chicago,  Ill. 

Street  NE.,  Atlanta.  Ga.  30308.  Authority  routes,  transporting:  (1)  Fibrous  glass  No.  MC  127274  (Sub-No.  22),  filed 
sought  to  operate  as  a  common  carrier,  products  and  materials,  (2)  insulating  April  13,  1970.  Applicant:  SHETIWCXID 
by  motor  vehicle,  over  irregular  routes,  products  and  materials,  and  (3)  mate-  TRUCKING,  INC.,  1517  Hoyt  Avenue, 
transporting:  Alumina,  calcined,  and  rials,  supplies,  and  equipment  used  in  the  Muncie,  Ind.  47302.  Applicant’s  repre- 
hydrated,  in  bags  and/or  bulk,  from  production  and  distribution  of  the  above  sentative:  Donald  W.  Smith,  900  Cfircle 
points  in  Saline  County,  Ark.,  to  points  commodities,  from  the  plantsite  and  Tower,  Indianapolis,  Ind.  46204.  Author- 
in  Hamilton  County,  Term.,  and  points  storage  facilities  of  Johns  Manville  Prod-  ity  sought  to  operate  as  a  common  car- 
in  Georgia.  Note:  Applicant  states  that  ucts  Corp.,  at  Winder,  Ga.,  to  points  in  rier,  by  motor  vehicle,  over  irregular 
the  requested  authority  cannot  be  tacked  Kentucky,  Louisiana,  and  Mississippi  un-  routes,  transp.>rting:  Meats,  meat  prod- 
with  its  existing  authority.  If  a  hearing  der  a  continuing  contract  or  contracts  ucts.  and  meat  byproducts,  and  articles 
is  deemed  necessary,  applicant  requests  with  Johns  Manville  Products  Corp.  distributed  by  meat  packinghouses,  as 
it  be  held  at  Atlanta,  Ga.  or  Chattanooga,  Note:  If  a  hearing  is  deemed  necessary,  described  in  sections  A  and  C  of  appendix 
Tenn.  applicant  requests  it  be  held  at  Wash-  I  to  the  report  in  Descriptions  in  Motor 

No.  MC  124306  (Sub-No.  11),  filed  ington,  D.C.,  or  Atlanta,  Ga.  Carrier  Ccrti/icafes,  M.C.C.  209  and  766 

March  30,  1970.  Applicant:  KENAN  No.  MC  125470  (Sub-No.  10),  filed  (except  commodities  in  bulk  and  hides) , 
TRANSPORT  COMPANY,  INCORPO-  April  6^  1970,  Applicant:  MCXIRE’S  from  Muncie,  Ind.,  to  points  in  Alabama 
RATED,  Post  Office  Box  2933,  West  Dur-  TRANSFER,  INC.,  Osmond,  Nebr.  68765.  Arkansas,  Florida.  Georgia,  Kansas,  Ken- 
ham  Station,  Guess  Road  and  Interstate  Applicant’s  representative:  Einar  Viren,  tucky,  Louisiana,  Mississippi,  Missouri, 
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North  Carolina,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
We^  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind. 

No.  MC  128256  (Sub-No.  7),  filed 
April  6,  1970.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING.  215  North  Main  Street.  Mid- 
dlebury,  Ind.  46540.  Applicant’s  represen¬ 
tative:  Alki  E.  Scopelitis,  816  Merchants 
Bank  Building,  Indianapolis,  Rid.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molded  fiberglass 
products,  from  Colon,  Mich.;  Kendall- 
ville,  Ind.,  and  the  plant  and  warehouse 
sites  of  Brown-Davidson  Corp.  at  or  near 
Middlebury,  Ind.;  New  Paris,  Ind.;  and 
Parson,  Kjins.,  to  points  in  the  United 
States  (except  Montana,  Wyoming,  Col¬ 
orado,  New  Mexico,  Idaho,  Utah,  Ari¬ 
zona,  Nevada,  Washington,  Oregon, 
California,  Alaska,  and  Hawaii).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago,  m. 

No.  MC  128273  (Sub-No.  62),  filed 
March  23,  1970.  Applicant:  MIDWEST¬ 
ERN  EXPRESS,  INC.,  Box  189,  Fort 
Scott,  KanS.  66701.  Applicant’s  represent¬ 
ative:  Danny  Ellis  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  Franklin,  Va.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland. 
Michigan,  Minnesota,  Mississippi,  Mis- 
somi,  Nebraska,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  is  also  authorized  to  operate 
as  a  contract  carrier  under  MC  133791, 
therefore,  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  128698  (Sub-No.  1),  filed 
April  10,  1970.  Applicant:  ERDNER 
BROS.,  INC.,  Fow  and  Leahy  Avenues, 
Swedesboro,  N.J.  08085.  Applicant’s  rep¬ 
resentative:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Suite  634,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Food¬ 
stuffs,  and  ingredients,  materials,  sup¬ 
plies,  equipment,  and  machinery  used  in 
the  processing  and  manufacture  of  food¬ 
stuffs,  (2)  canned  pet  food,  and  (3)  com¬ 
modities  the  transportation  of  which  is 
partially  exempt  from  regulation  under 
the  provisions  of  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  the  same  vehicle  and  at  the  same  time 
with  commodities  described  in  (1)  above, 
between  Milford,  Bridgeville,  Clayton, 


Georgetown,  Wilmington,  Milton,  and 
Houston,  Del.,  Whiteford,  Snow  Hill, 
Hiurlock,  Cambridge,  Salisbury,  Poco~ 
moke  City,  Chestertown,  Ridgely,  Balti¬ 
more,  Goldsboro,  and  Trappe,  Md., 
Parksley,  Va.,  Centre  Hall,  Bloomsburg, 
York,  Hanover,  Lancaster,  and  Downing- 
ton.  Pa.,  Bridgeton,  Swedesboro,  Woods- 
town,  Camden,  Moorestown,  and  Glass- 
boro,  N.J„  Sumter,  S.C.,  and  Washington, 
D.C.,  restricted  to  traffic  originating  at 
and  destined  to  the  aforementioned 
points  named  above.  Note:  Applicant 
states  the  purpose  of  this  application  is  to 
convert  applicant’s  existing  contract  car¬ 
rier  permit  to  that  of  a  Certificate  of 
Public  Convenience  and  Necessity,  and 
to  add  the  points  of  Lancaster  and  Han¬ 
over,  Pa.,  and  Washington,  D.C.,  as  serv¬ 
ice  points.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  does  not  specify  a 
location. 

No.  MC  129307  (Sub-No.  37).  filed 
AprU  7,  1970.  Applicant:  McKEE  LINES, 
INC.,  664  54th  Avenue,  Mattawan,  Mich. 
49071.  Applicant’s  representative:  Wil¬ 
liam  J.  Boyd,  29  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk,  in  tank  vehicles)  from 
Washington,  Evansville,  and  Indianap¬ 
olis,  Ind.,  and  Louisville,  Ky.,  to  points 
in  Pennsylvania,  New  York,  New  Jersey, 
Maine,  New  Hampshire,  Vermont,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Virginia,  West  Virginia,  Maryland,  Ohio, 
Delaware,  Michigan,  and  the  District  of 
Columbia.  Note:  Applicant  holds  con¬ 
tract  authority  under  MC  119394,  there¬ 
fore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  nh 

No.  MC  129459  (Sub-No.  5),  filed 
March  10.  1970.  Applicant:  KEANEY’S 
TRUCKING  SERVICE,  INC.,  U.S.  Route 
Alternate  611,  Portland,  Pa.  18331.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  Pa. 
18517.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stone  in 
bulk,  from  upper  Mt.  Bethel  Township, 
Northampton  County,  Pa.,  to  points  in 
Middlesex,  Mercer,  and  Monmouth 
Counties,  N.J.,  under  contract  with 
Duncan  ’Thecker  Associates.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  129695  (Sub-No.  1),  filed 
April  10,  1970.  Applicant:  HAWKEYE 
TRUCKING  COMPANY,  a  corporation. 
Rural  Route  4,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  William  L. 
Fairbank,  610  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Explosives  and  nitrocarbonitrate, 
from  Louviers,  Colo.,  to  points  in  Iowa, 
under  contract  with  Quick  Supply  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 


No.  MC  129712  (Sub-No.  2),  filed 
March  27,  1970.  Applicant:  GEORGE 
BENNETT,  doing  business  as  GEORGE 
BENNETT  ’TRUf^  LINES,  an  individ¬ 
ual,  5194  Houston  Road,  Post  Office  Box 
7154,  Macon,  Ga.  31204.  Applicant’s  rep¬ 
resentative:  T.  Baldwin  Martin,  700 
Home  Federal  Building,  Macon,  Ga. 
31201.  Authority  sought  to  operate  as  a 
contract  carrier,,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  advertising  products,  station¬ 
ery,  display  racks  and  pallets,  and  on 
return  trips,  raw  material  for  Sunshine 
Biscuit  Co.,  packaging  supplies  and  pal¬ 
lets  and  rejected  shipments,  from  the 
plant  of  Sunshine  Biscuit  Co.,  Coliunbus, 
Ga.,  to  points  in  Florida,  under  contract 
with  Sunshine  Biscuit  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  or 

Afloni'Q 

No.  MC  134421  filed  March  12,  1970. 
Applicant:  SAUL  TRUCKING,  INC., 
Mesick,  Mich.  49668.  Applicant’s  repre¬ 
sentatives;  Frank  Saul  (same  address  as 
applicant)  and  Norman  C.  Farhat, 
Thomas  More  Building,  Suite  2A,  417 
Seymour  Avenue,  Lansing,  Mich.  48933. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Frozen 
foods,  from  Mesick,  Frankfort,  and  Bear 
Lake,  Mich.,  to  Pottstown  and  Morgan¬ 
town,  Pa.;  Dayton,  Cincinnati,  Cleveland, 
and  Youngstown,  Ohio;  Des  Moines, 
Waterloo,  Iowa  City,  and  Davenport, 
Iowa;  Cheboygan,  Madison,  and  Milwau¬ 
kee,  Wis.;  Chicago,  Springfield,  and 
Joliet,  HI.;  Omaha,  Nebr.;  Richmond. 
Va.;  and  Arkansas.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing,  or  Grand  Rapids, 
Mich. 

No.  MC  133581  (Sub-No.  3) .  filed  Feb¬ 
ruary  9,  1970.  Applicant;  HOLDT 

POTATO  COMPANY,  INC.,  Rural  Route 
No.  2,  Red  Cloud,  Nebr.  68970.  Appli¬ 
cant’s  representative;  Frederick  H. 
Coffman,  521  South  14th  Street  (Post . 
Office  Box  806),  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Cheese, 
(a)  from  points  in  Wisconsin  to  Red 
Cloud,  Nebr.,  and  points  in  Arizona,  Cali¬ 
fornia,  Missouri,  Kansas,  New  Mexico, 
and  Oklahoma,  and  (b)  from  Red  Cloud, 
Nebr.,  to  points  in  Kansas,  New  Mexico, 
and  Oklahoma,  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
cheese,  between  points  in  Wisconsin  and 
points  in  Nebraska,  (3)  rejected  and 
unused  cheese,  (a)  from  points  in  Ari¬ 
zona,  California,  Kansas,  Missouri,  New 
Mexico,  and  Oklahoma,  to  Red  Cloud, 
Nebr.,  and  points  in  Wisconsin,  and  (b) 
from  Red  Cloud,  Nebr.,  to  points  in  Wis¬ 
consin,  under  continuing  contract  with 
Don  Pauly  Cheese,  Inc.  Note:  Applicant 
states  that  no  duplication  of  authority 
is  sought.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  133652  (Sub-No.  D.  filed 
April  7,  1970.  Applicant:  WINKOMA, 
INC.,  Hospers,  Iowa  51238.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  dealt  in  by 
retail  gift  shops  and  retail  curio  shops, 
from  Monroe,  Wis.,  to  points  in  Arkan¬ 
sas,  Iowa,  Kansas,  Missouri,  Nebraska, 
Oklahoma,  and  East  St.  Louis,  HI.  Non: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Madison,  Wis. 

No.  MC  134215  (Sub-No.  1),  filed 
March  26, 1970.  AppUcant:  MINNESOTA 
EXPRESS,  INC.,  Box  245,  617  West 
Pacific  Avenue,  Willmar,  Minn.  56201. 
Applicant’s  representative:  Wilbur  P. 
Appelgren  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods,  from 
Hopkins,  Minn.,  to  Brookings,  Madison, 
Mitchell,  Watertown,  Clark,  and  Mil- 
bank,  S.  Dak.,  imder  contract  with  Red 
Owl  Stores,  Inc.,  Minneapolis,  Minn. 
Notx:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn 

No.  MC  134284  (Sub-No.  1),  filed 
April  7,  1970.  Applicant:  JOSEPH  A. 
MARTIN,  216  South  Birchwood  Street, 
Davenport,  Iowa  52802.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  901 
South  Madison  Avenue,  Post  OfiBce  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^cle,  over  irregxilar  routes, 
transporting:  Castings  and  patterns,  be¬ 
tween  Durant,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  and 
Wisconsin,  imder  contract  with  Russelloy 
Foundry.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Des  Moines,  Iowa. 

No.  MC  134286  (Sub-No.  2),  filed 
April  3,  1970.  Applicant:  ARCmc 

TRANSPORT,  INC.,  1005  West  South 
Omaha  Bridge  Road,  Coimcil  Bluffs, 
Iowa  *51501.  Applicant’s  representative: 
Charles  J.  Kimball,  605  South  14th 
Street,  Post  Office  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod¬ 
ucts.  as  described  in  section  A  to  ap¬ 
pendix  I,  of  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  skins,  and 
commodities  in  bulk),  from  South  St, 
Joseph,  Mo.,  to  points  in  Ohio,  Pennsyl¬ 
vania,  New  York,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  Jersey, 
Maryland,  and  the  District  of  Columbia; 
restricted  to  shipments  originating  at 
the  plantsite  of  Swift  &  Co.  at  South 
St.  Joseph,  Mo.,  and  destined  to  named 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Kansas  City, 
Mo. 

No.  MC  134300  (Sub-No.  4),  filed 
April  6,  1970.  Applicant:  PELHAM 
PRODUCE  CARRIERS,  INC.,  649  Pel¬ 
ham  Boulevard,  St.  Paul,  Minn.  55114. 
Applicant’s  represraitative:  Val  M.  Hig¬ 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products  oTid  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A,.  B,  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  of 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  and 
except  hides),  from  St.  Paul,  Minn.,  to 
points  in  Indiana,  Ohio,  West  Virginia, 
Virginia,  Pennsylvania,  Connecticut, 
Massachusetts,  Vermont,  New  Hamp¬ 
shire,  and  New  York.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI., 
or  Minneapolis,  Minn. 

No,  MC  134301  (Sub-No.  3),  fUed 
March  27,  1970.  Applicant:  AIRLINE 
SERVICES  (CANADA)  LTD.,  Indian 
Line  and  Elm  Bank,  Malton,  Ontario, 
Canada. Applicant’ s  representative: 
William  J.  Hirsch,  43  Niagara  Street, 
Buffalo,  N.Y,  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  i  Machinery  and  equipment  parts. 
limited  to  shipments  of  1,000  pounds  or 
less,  between  ports  of  entry  on  the  Ni¬ 
agara  River  on  the  International  Bpimd- 
ary  line  between  the  United  States  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  and  Pennsyl¬ 
vania.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  no  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  134323  (Sub-No.  1),  filed 
March  31,  1970,  AwJhcant:  JAY  LINES, 
INC.,  Post  Office  Box  1644,  6210  River 
Road,  Amarillo,  Tex.  79109.  Applicant’s 
representative:  Frederick  J,  Coffman, 
521  South  14th  Street,  Post  Office  Box 
806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  facilities  of  Missouri  Beef  Pack¬ 
ers,  Inc.,  at  or  near  Friona,  Tex.,  to 
points  in  Connecticut,  Delaware,  Ken¬ 
tucky,  Maine,  Maryland,  Masachu- 
setts.  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  I  Columbia 
imder  continuing  contract  with  Missoiud 
Beef  Packers,  Inc.  Note:  If  a  Rearing  is 
deemed  necessary,  tmplicant  requests  it 
be  held  at  Amarillo,  or  Dallas,  Tex.,  or 
Lincoln,  Nebr. 

No.  MC  134368  (Sub-No.  2),  filed 
April  7,  1970.  Applicant:  NA’TIONAL 
RENTAL  SERVICE  OF  OSHKOSH, 
INC.,  Post  Office  Box  1247  Wittman 
Field,  Oshkosh,  Wis.  54901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  .irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  class  A  and  B  explosives)  having  a 
prior  or  subsequent  movement  by  air, 
between  Wittman  Field  ,Wis.,  on  the  one 


hand,  and,  on  the  other,  points  in  Dodge, 
Marquette,  Waushara,  Waupaca,  Outa¬ 
gamie,  Calumet,  Winnebago,  Green  Lake, 
and  Fond  du  Lac  Counties,  Wis.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Oshkosh, 
Green  Bay,  or  Milwaukee,  Wis. 

No.  MC  134452,  filed  March  26,  1970. 
Applicant:  EUREKA  CARTAGE  COM¬ 
PANY,  me.,  5821  West  Ogden  Avenue, 
Cicero,  HI.  60650.  Applicant’s  representa¬ 
tive:  Charles  W.  Singer,  33  North  Dear¬ 
born  Street,  Chicago,  HI.  C0602.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  and  construction  materials, 
equipment,  supplies  and  paraphernalia, 
from  the  plant  and  warehouse  sites  of 
the  Ceco  Corporation  at  Chicago  and 
Lemont,  HI.,  to  points  In  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Kentucky. 
Indiana,  Illinois,  Ohio,  and  Michigan; 
and  (2)  equipment,  materials,  supplies 
and  paraphernalia,  used  in,  or  incidental 
to  the  construction  and  dismantling  of 
bridges,  highways,  buildings  and  other 
structures,  between  points  in  Wiscon¬ 
sin,  Minnesota,  Iowa,  Missouri,  Ken¬ 
tucky,  Indiana,  Illinois,  Ohio,  and 
Michigan  imder  contract  with  The 
Ceco  Corp.,  restricted  to  movements 
from,  to,  or  between  the  construction 
sites  of  ’The  Ceco  Corp.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  134456,  filed  March  23,  1970. 
AppUcant:  WILLIAM  J.  MORRIS,  JR., 
doing  business  as  BIL-OR  TRUCKING 
CO.,  14  OUver  Street,  Spotswood,  N.J. 
08884.  AppUcant’s  representative:  Jaques 
S.  Lederman,  280  Hobart  Street,  Perth 
Amboy,  NJ.  08861.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fabricated  plastics  and  materials 
and  supplies  used  In  the  maufacture  of 
plastics,  between  Edison,  N.J.,  on  the  one 
hand,  and.  aa  the  other,  points  in  New 
York,  and  Philadelphia,  PottsvlUe,  Ex¬ 
ton,  KintersvUle,  Chester,  Lester,  and 
Ranson,  Pa.,  under  contract  with  Edison 
Plastics  Co.,  Edison,  N.Y.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Newark,  N.J. 

No.  MC  134477  (Sub-No.  1).  filed 
April  1,  1970.  Applicant:  SCHANNO 
’TRANSPORTA’ITON,  mc.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
AppUcant’s  representative:  Paul  Schaimo 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  and 
hides) ,  from  St.  Paul,  Minn.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
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applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn.,  Chicago,  Ill.,  or  Washing¬ 
ton.  D.C. 

No.  MC  134484,  filed  March  31,  1970. 
Applicant:  MORGAN  Q.  EDWARDS 
AND  DAVID  O.  EDWARDS,  a  Partner¬ 
ship,  doing  business  as  EDWARD  BROS., 
1875  North  Holmes,  Post  Office  Box  2481, 
Idaho  Falls,  Idaho  83401.  Applicant’s 
representative:  Dennis  M.  Olsen,  485  “E” 
Street,  Idaho  Falls,  Idaho.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  meat, 
(1)  between  points  in  Bonneville,  Jeffer¬ 
son,  Fremont,  Bingham,  Power,  Lemhi, 
Clark,  Butte,  Bannock,  Gooding,  Twin 
Falls,  Cassia,  and  Minidoka  Counties, 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada,  California, 
Montana,  Oregon,  Washington,  Utah, 
and  Arizona;  and  (2)  between  points  in 
Jefferson  County,  Idaho,  on  the  one  hand, 
and,  on  ihe  other,  points  in  Power 
Coimty,  Idaho.  Note:  Applicant  states 
it  does  not  intend  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Idaho  Falls,  Idaho. 

No.  MC-134496  (Sub-No.  1),  filed 
April  8, 1970.  Applicant:  A  &  B  EXPRESS 
COMPANY,  a  corporation,  6314  Dewey 
Avenue,  West  New  York,  N  J.  AWJUcant’s 
representative:  (jreorgt  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquors  (except  in 
bulk),  from  Brooklsm,  N.Y.,  to  Albany, 
Buffalo,  Rochester,  Syracuse,  and  points 
in  Nassau,  Suffolk,  Orange,  Rockland, 
and  Westchester  Counties,  N.Y.;  under 
contract  with  Monsieur  Henri  Wind  Ltd. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  New  York,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  134463  (Sub-No.  2),  filed 
March  31,  1970.  Applicant:  WEST- 
WARD-HO  CAMPING  TOURS,  INC., 
442  Spring  Valley  Road,  Paramus,  N.J. 
07652.  Applicant’s  representative:  (jleorge 
A.  Olsen,  69  Tonnele  Avenue,  Jersey 
CTity,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  Passengers  in  the  age  group  from 
11  to  16  years  old  and  their  baggage  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  camping  equipment,  and 
camping  equipment  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
passengers  and  their  baggage,  in  vehicles 
with  a  seating  capacity  not  to  exceed  15 
passengers  in  personally  conducted,  all 
expense,  roundtrlp,  special  or  charter 
operations,  beginning  and  ending  at 
Paramus,  N.J.,  and  extending  to  points 
in  the' United  States,  including  Alaska 
and  Hawaii.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark,  NJ. 

Application  for  Brokerage  License 

PASSENGER 

No.  MC  130113,  filed  March  30,  1970. 
Applicant:  RAYMOND  L.  SWINGLE, 
doing  business  as  IDEAL  TRAVEL 


FEDERAL 


SERVICE,  an  individual,  11  Esther 
Avenue,  Binghamton,  N.Y.  13903.  Appli¬ 
cant’s  representative:  Norman  M.  Pinsky, 
345  South  Warren  Street,  Syracuse,  N.Y. 
13202.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  Binghamton, 
N.Y.,  in  arranging  transportation  by 
motor  vehicle  in  Interstate  or  foreign 
commerce  of  passengers  and  their  bag¬ 
gage,  in  special  and  charter  operations, 
beginning  and  ending  at  points  in  Che¬ 
nango  and  Broome  Counties,  N.Y.,  and 
extending  to  points  in  the  continental 
United  States  (except  Alaska  and 
Hawaii) . 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  114290  (Sub-No.  43),  filed 
March  6,  1970.  Applicant:  EXLEY  EX¬ 
PRESS,  INC.,  2610  Southeast  Eighth, 
Portland,  Oreg.  97202.  Applicant’s  repre¬ 
sentative:  James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transiJorting:  Pickles,  sauerkraut  and 
relish,  from  Scappoose,  Oreg.,  to  points 
in  California  (except  Redding),  and 
points  in  Arizona  and  Nevada.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority. 

No.  MC  133351  (Sub-No.  2)  (Clarifica¬ 
tion),  filed  October  27,  1969,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  20,  1969,  clarified  April  17,  1970,  and 
republished  ds  clarified,  this  issue.  Appli¬ 
cant:  ELTON  F.  PERKINS,  doing  busi¬ 
ness  as  PERKINS  LUMBER  COMPANY, 
Greene,  Maine  04236.  Applicant’s  repre¬ 
sentative:  Peter  L.  Murray,  465  Congress 
Street,  Portland,  Maine  04111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Covey  or  systems,  and  ma¬ 
chinery  used  in  the  shoe  and  textile 
Industries,  and  parts  thereof,  from  ship¬ 
per’s  plant  at  Lewiston,  Maine,  to  cus¬ 
tomers  of  shipper  located  in  that  part  of 
the  United  States  east  of  North  and 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas,  under  contract  with 
Diamond  Machinery  Co.  Note:  Applicant 
states  that  the  requested  author!^  can¬ 
not  be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
clarify  the  commoditsT  description  by  in¬ 
serting  a  comma  after  systems  and 
industries. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IP.R.  Doc.  70-6201;  PUed,  Apr.  29,  1970; 
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[Notice  67] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  24,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 


CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  csdendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  thfe 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  36556  (Sub-No.  21  TA) ,  filed 
April  21,  1970.  Applicant:  HOWARD  E. 
BLACKMON,  doing  business  as  HOW¬ 
ARD  BLACKMON  TRUCK  SERVICE, 
Post  Office  Box  186,  Somers,  Wis.  53171. 
Applicant’s  representative:  Earle  Mun- 
ger,  Schwartz  Building,  520  58th  Street, 
Kenosha,  Wis.  53140.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers;  and 
advertising  material  and  commodities, 
for  the  sale  and  distribution  of  said  bev¬ 
erages,  from  the  plantsite  of  Falstaff 
Brewing  Corp.,  Fort  Wasme,  Ind.,  to  the 
warehouse  of  C.  J.  Wavro  &  Son,  Inc., 
Kenosha,  Wis.,  and  empty  containers 
and  pallets,  on  return,  for  180  days.  Sup¬ 
porting  shipper:  C.  J.  Wavro  &  Son,  Inc., 
3637  30th  Avenue,  Kenosha,  Wis.  53140 
(C.  J.  Wavro,  President).  Srad  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wrfls 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  107295  (Sub-No.  368  TA),  filed 
April  21,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  HI.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sewer  pipe,  sewer  pipe  fittings  (ex¬ 
cept  iron  or  steel  pipe  and  pipe  fittings) , 
bituminized  fibre;  bitmunized  conduit 
connections,  and  meter  boxes;  from 
Louisiana,  Mo.;  to  points  in  Connecti¬ 
cut,  Hlinois,  Michigan,  New  York,  North 
Carolina.  Arkansas,  Rhode  Island,  Ken¬ 
tucky,  Tennessee,  and  Kansas,  for  180 
days.  Supporting  shipper:  Tallman  Con¬ 
duit  Co.,  600  South  Main  Street.  Louisi¬ 
ana,  Mo.  63353.  Send  protests  to:  Harold 
JoUiff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  Room  476,  325  West  Adams. 
Springfield,  HI.  62704. 

No.  MC  107295  (Sub-No.  369  TA),  filed 
April  21,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City.  HI.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gypsum  and  gypsum  products;  and 
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materials  and  supplies  used  in  the  instal¬ 
lation  and  distribution  thereof,  from 
Chicago,  HI.,  to  points  in  Indiana,  Ken¬ 
tucky,  Minnesota,  Missouri,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  1062  Lancaster 
Avenue,  Rosemont,  Pa.  19010.  Send  pro¬ 
tests  to:  Harold  Jolliff,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  476,  325 
West  Adams,  Springfield  HI.  62704. 

No.  MC  114457  (Sub-Nd.  84  TA),  filed 
April  21,  1970.  Applicant;  DART 

TRANSIT  COMPANY,  780  North  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli¬ 
cant’s  representative:  James  C.  Hard¬ 
man,  33  North  Dearborn,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Paper  and 
paper  products,  from  Brainerd  and  Clo¬ 
quet,  Minn.,  to  points  in  Hlinois  (except 
Chicago  and  its  commercial  zone) ,  Indi¬ 
ana,  Ohio,  and  the  lower  peninsula  of 
Michigan,  restricted  to  shipments  origi¬ 
nating  at  the  plant  and  warehouse  sites 
of  the  Northwest  Paper  Co.  at  the  named 
origins,  for  180  dasrs.  Supporting  shipper: 
The  Northwest  Paper  Co.,  Cloquet,  Minn. 
Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce  Com¬ 
mission,  Bmeau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Pomth  Street,  Miimeapolis, 
Minn.  55401. 

No.  MC  114939  (Sub-No.  41  TA),  filed 
April  21,  1970.  Applicant:  BULK  CAR¬ 
RIERS  LIMITED,  Box  10,  Cooksville, 
Ontario,  Canada.  Applicant’s  represent¬ 
ative:  Robert  D.  Schuler,  Suite  1700,  1 
Woodward  Avenue,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  alumi¬ 
num  chloride,  dry,  in  bulk,  in  tank 
vehicles,  frcnn  points  of  entry  on  the 
United  States-Canada  boundary  line  on 
the  St.  Clair,  Detroit,  Niagara,  and  St, 
Lawrence  Ptivers  to  Baton  Rouge,  La.; 
Ashtabula,  Ohio;  Texas  City,  Tex.,  and 
Port  Arthur,  Tex.;  restricted  to  ship¬ 
ments  originating  at  points  in  Ontario, 
Canada,  for  180  days.  Supporting 
shipper:  Welland  Chemical  of  Canada, 
Ltd.,  2365  Dixie  Road  North,  Mississauga, 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Ofllce 
Building,  121  Ellicott  Street,  Buffalo, 
N.Y.  14203. 

No.  MC  115322  (Sub-No.  68  TA),  filed 
Aprfi  21,  1970.  AppUcant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  Sanford,  Fla.  32771.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  beverages 
and  beverage  preparations,  from  Braden¬ 
ton,  Fla.,  to  points  in  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Maryland, 
Massachusetts,  Maine,  New  Hampshire, 
New  Jersey,  New  York,  Virginia,  West 
Virginia,  Painsylvania,  Vermont,  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  Tropicana  Products  Sales,  Inc., 


Post  Office  Box  338,  Bradenton,  Fla. 
33505.  Send  protests  to:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Bureau  of  Opera¬ 
tions,  Interstate  Corrunerce  Commi^ion, 
Box  35008,  400  West  Bay  Street,  Jackson. 
viUe,  Fla.  32202. 

No.  MC  116810  (Sub-No.  6  TA),  filed 
April  21,  1970.  AppUcant:  BAIR  ’TRANS¬ 
PORT,  INC.,  Post  Office  Box  216,  River¬ 
side,  N.J.  08075.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Potato  chips,  popcorn,  bakery  goods, 
chips,  tunsts  or  puffs,  and  pork  skins 
or  bacon  rind,  fried,  from  Berwick,  Pa., 
to  points  in  New  York  within  150  miles 
of  Newark,  N.J.,  and  Berwick,  Pa.,  for 
180  days.  Supporting  shipper:  Wise 
Foods,  Berwick,  Pa.  18603.  Send  protests 
to:  Raymond  T.  Jones,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  410  Post  Office 
Building,  Trenton,  N.J.  08608. 

No.  MC  123067  (Sub-No.  103  TA),  filed 
April  21,  1970.  AppUcant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612,  Win¬ 
ston-Salem,  N.C.  27102.  Authority  sougnt 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
from  Wilmington,  N.C.,  to  points  in  Vir¬ 
ginia,  for  180  days.  Supporting  shipper: 
Hess  OU  <1  Cffiemical  Division,  Amerada 
Hess  Corp.,  Post  Office  Box  52,  Galena 
Paiic,  Tex.  77547.  Send  protests  to:  Jack 
K.  Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  316  East  Morehead,  Suite  417, 
BSR  Building,  Charlotte,  N.C.  28202. 

No.  MC  123475  (Sub-No.  5  TA),  filed 
April  20,  1970.  AppUcant;  LIGH’TNING 
SUPPLY,  INC.,  Highway  50,  West,  Salem, 
HI.  62881.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi<de, 
over  irr^ular  routes,  transporting:  An¬ 
hydrous  ammonia,  from  Terre  Haute, 
Ind.,  to  Ashmore,  Jimction,  MartinsviUe, 
Mulkeytown,  and  Sigel,  HI.,  for  180  days. 
Supporting  shipper:  International  Min¬ 
erals  &  Chemical  Corp.,  5401  Old  Orchard 
Road,  Skokie,  HI.  60076.  Send  protest  to: 
Harold  JoUiff.  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Ro<xn  476,  325  West  Adams 
Street,  Springfield,  HI.  62704. 

No.  MC  124078  (Sub-No.  432  TA) ,  filed 
April  21,  1970.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant’s  rep¬ 
resentative:  James  R.  Ziperski  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  and  solidified  carbon  dioxide, 
in  shipper-owned  trailers,  from  the 
plantsite  of  Liquid  Carbonic  Corp.,  at 
Chicago,  HI.,  to  points  in  Indiana,  Michi¬ 
gan  and  Ohio,  for  150  days.  Supporting 
shipper:  Airco  Industrial  Gases  Division 
of  Air  Reduction  Co.,  Inc.,  575  Mountain 
Avenue,  Murray  HiU,  N.J.  07974  (R.  D. 
Heard,  Transport  Equipment  Fleet  Ad¬ 
ministrator) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street,  Room  807, 
MUwaukee,  Wis.  52203. 


No.  MC  124078  (Sub-No.  433  TA),  filed 
April  21, 1970.  Applicant:  SCHWERMAN 
’TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant’s  rep¬ 
resentative:  James  R.  Ziperski  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carbon  dioxide,  in  shipper-owned 
trailers,  from  the  plantsite  of  Olin  Corpo¬ 
ration,  at  or  near  Brandenburg,  Ky.,  to 
points  in  Indiana,  Ohio,  and  West  Vir¬ 
ginia,  for  150  days.  Supporting  shipper: 
Airco  Industrial  Gases,  Division  of  Air 
Reduction  Co.,  Inc.,  575  Mountain  Ave¬ 
nue,  Murray  Hill,  N.J.  07974  (R.  D; 
Heard,  Transport  Equipment  Fleet  Ad¬ 
ministrator) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  126660  (Sub-No.  2  TA),  filed 
April  21,  1970.  Applicant:  G  &  G  CAR¬ 
RIERS,  INC.,  Post  Office  Box  102,  Sec¬ 
ond  and  Pine  Streets,  Camden,  N.J. 
08101.  Applicant’s  representative:  Jam.es 
W.  Patterson,  123  South  Broad  Street, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
.  vehicle,  over  irregular  routes,  transport¬ 
ing:  Ferrous  and  nonferrous  scrap 
metals,  from  New  York,  N.Y.,  to  Phillips- 
burg,  Sewaren,  Florence,  Burlington,  and 
Camden,  N.J.,  for  180  days.  Supporting 
shipper:  Giordano  Waste  Material  Co., 
Post  Office  Box  102,  Second  and  Pine 
Streets,  Camden,  N.J.  08101.  Send  pro¬ 
tests  to:  Rasmiond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  410  Post 
Office  Building,  Trenton,  N.J.  08608. 

Motor  Carrier  of  Passengers 

No.  MC  134519  TA,  filed  April  21,  1970. 
Applicant;  JAMES  A.  AUTREY,  doing 
business  as  AUCO  TOURS,  Route  7, 
Sevierville,  Term.  37862.  Applicant’s  rep¬ 
resentative:  Robert  E.  Pryor,  Valley  Fi¬ 
delity  Bank  Building,  E^noxville,  Tenn. 
37901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
between  Knoxville,  Term.,  and  Cherokee, 
N.C.;  from  Knoxville  over  U.S.  Highway 
441,  thru  Sevierville,  Pigeon  Forge,  and 
Gatlinburg,  Tenn.,  to  Cherokee,  and  re¬ 
turn  over  U.S.  Highway  441  and  Tennes¬ 
see  Highway  73  thru  Manrville,  Term., 
for  180  days.  Supporting  shippers:  Knox¬ 
ville  Tourist  Bureau,  Knoxville,  Tenn.; 
Travel  Lodge,  Sevierville,  Tenn.;  Smoky 
Mountain  Trailways,  Gatlmburg,  Term.; 
Manager,  Andrew  Johnson  Hotle,  Knox¬ 
ville,  Term.;  Ma3n*o,  city  of  Pigeon  Forge, 
Pigeon  Forge,  Term.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter¬ 
state  Commerce  Conunlssion,  Bureau  of 
Operations,  803, 1808  West  End  Buildmg, 
Nashville,  Tenn.  37203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IP.R.  Doc.  70-6289;  Piled,  Apr.  29,  1970; 

8:50  ajn.] 
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